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VWherein is ſet forth the true meaning of all, or the 
moſt part of ſuch words and terms as are mentioned in the Law-' 
Writers, or Statutes of this viRtorious and renowned Kingdom , Te- | 


quiring any Expoſition or Interpretation; | as 


A Work not only profitable, but neceflary for ſuch. 
as deſire throughly to be inſtructed in the knowledge of _ 
2 our Laws , Starutes , or other Antiquities, /IIR 


Colle&ed by Joux Cowtrr, Dofor, ſomerimethe Kings Majeſties Profeſ- 
ſor of the Civil Law in the Univerſity of Cambriage. 
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To his Reverend Father in G © D ; 
| his eſpecial good Lord, 


THE LORD ARCHBISHOP 
ef TY 
CANTERBURY 
: 


Primate and Metropolitan of England, and one of his Majestiss 
moſt Honourable Privie Councel, 


wFrer long deliberation, I hardly induced my ſelfto crave 
5 your gracious proteQion towards this ſimple work: va- 
luing it ar ſo low a price, as Ithink it hardly worth the 
reſpe& ofany grave man, much leſſe-the favourable 
aſped of ſo honourable a perſonage. Yer the remem- 
brance of thoſe your Fatherly provocations , whereby, 
at My coming to your Grace from the Univerſity ; you 
firſt pur me upon theſe ſtudies , at the laſt, by a kind of | 
neceſSity, inforced me to this attempt x becauſe I could 
| not {ce how well to avoid it , bur by adventuring the 
harefull note of unthankfulneſs. For I cannot without diſfimularion, but confeſſe 
my ſelf perſwaded , that this poor Pamphlet may prove profitable to the young 
Students of both Laws,'to whoſe advancement that way , I have of late addi&- 
ed mine endeavours ; el{e were I more than mad to offer it to rhe world: and to 
offer it without mention of him , that by occafioning of this good, more or leſs, } 
deſerveth the prime thanks , were to prove my ſtlt unworthy of fo grave ad- 
VICE; | 
ſi ; 
[Ou intention to the integrity of my duty. For he that meaneth truly well , and| 
cannot perform much , malt needs rejoyce at the good acceptance of thar little] 
which. he performeth. | 
All I crave; for this a 
rerpriſe, with-the continuance of thoſe your many favours, thar hitherto to gay | 
great comfort I have enjoyed. And ſo my long obſervation of your judicious dit- | 


therefore howſoever I account this too much boldneſs in reſpe& of the| 
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ſcech the Almig ng 1 [5 
glory , and che-s80d of his Church, 


Your Graces at dll 


(ommandement. 
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yet could I be exceedingly glad it tight pleaſe your Grace to aſcribe} . 


+ 
| / 


x18 q 5 ſen <4 ; Cc. $6.85 
t your Graces hands , is patience and pardon for this en-| 


poſition, having taughr me, what ſmall delight yourake in afte&ed complements,} 
and verbal commendation , without more words , In all truehumbleneſfſe, I be-} 
hty long ro continue your Grace in health and proſperity , to his | 
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n profeſſor » to aunmnexpetted excellency. 1 bave [cen many of them that have beftowed very profita- 


| and termi, than in ſubſtance, and therefore were they reauced to one method, ( as they 'eaſply ” 


] Ore thing Thave done in this Book, whereof becauſe it may ſeem ſtrange to ſome , I think, to yeeld 


' ey tonld meet with in their walk, And indeed a Lawyer profeſſeth true Philoſophy , au1 therefore 


| | either omitted any hard word within my circuit , or ſet it it down uit expounded; I give you good leave 
' - ]to impute the one to my-neglgence , the other to mine ignorauce: and ſo commend theſe my pains to your 
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. To the Readers. 


E NTL E Readers; 'T here bff:r my ſelf to' your cenſures , with no other deſire , 
than by yo to be admoniſhed of my faults." For thongh 1 doe profe«ſſe the amplifying 
of their werks; that have gone beſore me in this kind , and have beth gathered at 

x home, and brought from ab1oad ſome orcaments for their better imbelliſhing of our 

DP EnglihLaws: yet am 1 neither ſo vain as to deny my imperfettions , nor ſo 

4C paſſionate as to be offended at your charitable reformations. Nay my true end is 
aucement of knowledge 3 and therefore have publiſhed this pcor works not exly ro impart the good 
thereof to thoſe youry ones that Want it; but alſo to d\aw from the learned the ſuppl of my defetts : 
and ſo by ret not may ſelf to fixiſÞ this model , yet at leaſt, by the hear of emulation to incenſe 
ſome skilfuller Architebt thereurto, Tea, 1 ſhall think, my pains ſufficiertly recompenſed , if they 
nay be forend bat worthy to ſtir #up one learned man to amend nine errors. 

The ( ivilians of other Nations, have by their mutual induſtries raiſed this kind of work in their 


7 


le and commendable pains therein: Ard laſtly, one Calvinus 4 Dottor at Heidelberge , like a 
laborious Bee, bath gathered from all the former , the bet juyce of their-ylower?*,” and made up a 
hive full of deleft able hozzice, A nd by this example would I gladly incite the lear;.ed. i bur Common 
Laws and Antiquities of England , yet to lend their advice, to the gaining 6f ſome comfortable lights 
| and proſpetts towa- ds the beamifying of this anticnt Palace, that hithertq bath beew-@cepanted ( how- 
ſoever ſubſtamial ) yer but dark and melancholy. ABI S | 
| © Whoſoever will charge theſe my travels with many over ſights , he (hattneed hd ſolemn pains to 
prove them ; for 1 will eaſily confeſſe them, And, upon my view taken of this Book 5 fithence the 1m- 
preſſion, T dare aſſure them that [hall obſerve moſt faults therein , that T by leaning after him, will 
gather as many omitted by him, as he (hall ew comminted by me. But 7 learned. ig ſuthence gut 0 
famons Tully, That as no mans errors ought to be followed , becauſe he. ſaith ſome ings we TY. 74 
that which. a man ſaith well is nat to be rejetied, becauſe he hath ſome<errors, -No [man ,*no Book 
fs void of imperfettions. And therefore reprehend who will, in Gods name : that 3s with [wretneſſe , 
and without reproach, So ſhall he reap hearty thanks at my bands : and by true imitation of the moſt 
;udicious that ever wrote, more ſoundly help on this point of learning to perfeltion in a few months , 
than 1 by toſſing and tumbling my books at home, could poſſibly have done mm many years, Experi- 
ence ha;b taugit me this in my Inſtitmes lately ſet forth : by publiſhing whereof 1 have gained the ju- 
dicious obſer vations of diver fe learnea Gentlemen uponthem , which by keeping them private I could 
never have procured. By which means , T hope one day to commend them to you again in a more ex- 
att purity , and ſo leave them to fature times for ſuch acceptance as it (hall pleaſe God to give them, 
I have is ſome Towardneſſe 4 Tratt ' De Regulis Juris ) wherein my txtent is , by. collatingythe 


by 


caſes of bath Laws , to ſhw , that they both be raiſed of one foundation , ard differ more tn la e | 
| z 
to be attained ( in a manuer ) with all one pains, - But my time imparted fo theſe ſtudies : being but 
ſtoln from mine employments of greater neceſitty, [ cannot make the haſt 1 defire , or perhaps that the 
diſcourſe may deſerve, Wherefore , untill my leiſure may ſerve to perfor m that, 1 imreat you loving- 
ly t2 accept this. 


| 


my reaſon : and that 15 the inſerting, not only of words belongi:g to the art of the Law, but of any other 
#1ſo , that 1 thought obſcure, of what ſort ſoever; as Fiſh, Cloath, Spices; Druggs, Furrs,and ſuch like, 
For in this IT follow the example of our Civilians, that have thought it their part to expound any thing | 


bould not be ignorant ( if it were poſrible ) of either beaſts, fowls, or creeping things » 2or of the trees 
from the Cedar in Lebanon » to the Hyſſop that ſpringeth out of thewall, And therefore if I have 


beſt profit , and you unto God, | Novembcr 3. 1607, 
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wg BATE( Inrudere ) feem- 


French eA batre i. decute- 
re, deſtracre, proſternere. 
Ir is in-the Writers of 
the Common law uſed 
both aRively and paſ- 
| fively, or racher neuterly - asto abate a 
Caſtle or a Fortlet» Old na.br. fol, 45. 
which; in 7eſtw. 1 cap. 1791s plainly incer- 
preted to be-as much as to beat down, And 
to abate a writ is by ſome exception to de- 
feat or overchrow it Brizton,caps 48. ' And 
[inthis A&ive voice ithath cwo fignificati- 
ons : one general, another ſpecial : general; 
as in the former examples : and again ,in 
Kitchin, fol; 173, Abater meaſony1s to ruine 
or. caſt down a Houſe : eſpecially, as inthe 


char iszentererh'upon a Houſe or Land void 
by the death of him thar laſt poſſeſſed ir, be- 
{fore che Heir rake his poſſeſſion, and ſo-kee- 
peth him 61's Wherefore aShe that put- 
ceth out him in poſleffion,, is faid to dil 
ſeiſe : ſo he chat Reppeth in between the 
former poſſeſſor and his heir, is {aid toa- 
bate;/- In'the neurer hgnification 1t 15 uſed, 
an; 34 Ed. 1. ftat.'2;0t- joint tenents; viz. 
the writ ofthe demandant fball abate, thar | 
is» ſhall be diſabled, fruſtrated or over- 
thrown. -'So in Stewnfords pleas of the 
Crown , fol;” 148; Inthiscaſs a man may 
ſay» that the Appeal abateth by covins; thar 
is;/chat the accuſatiod is defeated by-deceitr. 


See Inrefion}  .. 


the French ( abarement:. ic. dejettio, decnfſio, 
proſtatic: ):and likewiſe uſed as the! verb 
bare )\botti actively and paſſively : ſome- 


eth tobe taken from the } 
| | fol. 91. Sometime the affeRion or paſling of 


| Old nat. br. fols115. + A.Stranger abaterh, |, 


; "LAbmteguent: ( Inrifo') commeth- alſo of | 


rime'fignifying the a& of the abator; 3 _ 


i Ca 
 »OTUT1,OA: 


abarement of the heir into che Land before 
he hath agreed with the Lord, Old nar. br: 


the thing abated , as abatemenc of the writ, 
Kitchinfol. 214. And inthis fignification it 
is as much as exceprio dilatoria with the Ci- 
vilians, Brit. cap. 51.0r rather in effe& of 
1t.. For the exception alledged and made: 
good, worketh the abatement. And this 
exception may be taken either to the inſuf- 
ficiency of the matter, or co the incertainry 
of the allegation by the miſnaming of the 
Plainciff, Defendanr | 
ance between the. Wrir and the Speciality, 
or Record ». to the incercainty of the Writ, 


Conn, or Declaration,or to the death of the | 


Plaintiff or Defendant: New Terms of the 
Law, verbo, Abatement of Writ, : And he 
that will read more of this , may look upon 
the new Book of Entries, verbo, _ Fþ 
Abatowr ( {ntruſor ) is he thatabateth , 
that is, -thruſteth into a houſe or land, void 
by the death of rhe former Poflefſor , and 


not por guerec or taken up by his Heir. Ola | 
ut. Or 


br. fol. 115. Perkens,fol. 76. If chere be 
a Diſleiſor, Abator, or Intrudor 
Land by the deceipt of the woman,&c., . 
Abbat ( Abbas ) in French Abbe , is by 
Skilfall Lioguiſts {aid cocome from the Sy- 
riacke word ( Abba). peter, and inour 
Common Law is uſed for him that in the 
_ or, fellowſhip of TENens hath the 
rule and preheminence. He is inian | 
»avel :Conſtitut. 1.15. $. nth acer ] 
eA*chimandrita, of athers Cenobiarcha, vel| 
Archinmonachue, Hoto; in verbis. Fenda, Of 


« * , | 


| he juciſdiAion ofche Dioceſan : having in 


» or placeto the vari- | 


LI 


-_ COINS 


< ad 


|rhemiclves Epiicopal  authoricy withia | 


. | ſus; Aliqus Abba habbent juriſdittionem E- 


CLE 


their precin&s» and being alſoLords ofthe 
Parliament. Of this kind thus faith Cora- 


— 


—_— 


1m ad quos cnn Eccleſia pleno jure per- 
fineat , in corws Monafteriis. Epiſcopns nihil 
exercet, Cap. En ique. HV Panor, extra de 
ftatw Monacho. Hae dittns Author in Para- 
phraſs de Sacerdotio , materia parte pri. cap. 9. 
And theſe were called Ahbots foveraign , 
ammo 9 R. 2. cap. 4. and' $.generali 
as M. Ferne noterh in his olory of gencroſi- 
ty» p4. 126. The other forc were ſubjeR 
ro the Dioceſan in alt fpiricual govern- 
ment) cap. Monaiteria 1 8; queit., 2.04, Ab- 
bas. & ca, viſuandi, cun quatuor ſequentibas 


ibidens > Ones 16. queſt, 7.& ca. Cum ve- 
nerabilis, extra de religioſis domibits, And 
as Abbacs , ſo were there Lord Priors alſo, 
who both had exempt juriſdigion » and 
were Lords of the Parliamenr, as appearetch 


28. 4, | 
Abejance , ſeemeth to be derived from 
( Abayer. i allerare ) © bark at as Dogs 
do againft a Stranger, or Spantelsat a Fea- 
fanc pur co the Peark. So children are ſaid 
(bajer 4 la mamme) when ſeeing the dugge, 
hey firuggle and make means towards 1t+ 
And they likewiſe ( bajer aut Pargen) qui 
ſþe atque animo incumbunt pecunie, This. word 
in Littleton, cap. Diſcontinuaxce , 1s thus 


uſed. The right of Fee-ſimple lyerh in abey- 


{ ance :. chat is { as himſelf interprecerh ) 


all only in the remembrance , intendment, 
and conlideration of the: Law. Alſo inthe 


Glebe of the Parſonage} is in no man during 
che time that the Parſonage is void, bur is 
in abeyance- And again - Ic is a principle 
in Law, that of every land there is Pee- 
ſimple in fome man» or the Fee-fimple is 
in Abeyance-- Conſidering thele. places, 
and comparing them wigh the ſignification 
of the French word, I am-driven cothink, 
chat our antient Lawyers would fſignific 
hereby 2 kind ofhope , or longing expect- 
ance' - becauſe that thoſe things that be 
in abeyance , though for che en they 
'bein' no-man "pet they are inhope and ex- 
peRation belonging to: bimrhat is nexr to 
enjoy them..* For I find-alſoin the French, 


| [that abayardiis avidu ſpetfatora greedy be- 


holder. F cunmor in mine own opinion: ber- 
rercompare this, than'to that which rhe Cr-' 


| by S. Edwara Cook de jure Eccleftaſtico. fol. | 


fame place, the Frank cenement of the | 


i. 


vilians call Hereditatens jacemtem. For as 


rediras jacens nullins eſt bonis ante aditionem. 
Sed fallut in hoc quia ſuſtinet vicens per (one de- 
fundts , vel Speratar futur a okra e- 
Jus qui adibit, So that (as thie Civilians fay); 
goods. and lands do jacere, whillt, they 
want'a Poſſeſſor » abd'yer not ſimply, be- 
caule they had lately one , and may ſhortly 
have another : 
yers do {ay , that things in like ettate are 


»* 
I 


Us, 110 abeyance-  Rexd farther of rhis inthe | 
F Fepotts, 


new terms of Law and in Plow 
caſu Walſingham fol. 5 54. a. 
Aber { Abetare ) may withour abſurdity 


[be aid to proceed from the French ( box- | 
fer. 1, ponere, apponere, impellere-propellere.,)Ic | 
fhgnifieth iv our common Law as much as | 
co encourage or ſet on. The ſubſtantive | 
(abetment , abettum ) is uſed for an incou- | 
raging of ſerting on» Scawnf. pl. cor. fol. r05, | 
And alſo' .( abettowr ) for him that encoura- | 


'geth or ſetteth on, Old nat. by. fol. 121. But 
h verb and nouti is alwaies uſed in the 

wy ee | £3 1 
Abiſher ſing ( according to Re#tall in his 

Abridyamens » ticula Expolition of Jaw 


words) is to be quit of amerciaments before | 


whomſoever,of tranſgrefliion.” The Author | 
of the new tearms calleth it otherwiſe' 
( <Miſherſing ) and ſaith it is tobe quic of 


amerciaments) before whomlſoever, oftranſ- | 


| greflion prooved. Iam of opinion that the 
word original fignifieth a forfeiture , oran 
amerciament , and that it is much cransfor- 
med in the writing, by miſprifion and igno-! 


———_—_l 


rance of: Clarks : thinkipg it very probable 


that it proceedeth \fram che German verb 
Beſcketz.en,which is as much as fiſco addicere 
vel confiſcere. It ſeemerh 
Authors to be tearmed & freedome or liber- 
ty ; becauſe he that hath his word in any 
Charter or Grant, hath not-only the forfei- 
rures and amerciaments of all others, wich- 
in his fee or tranſgreſſions bur alſo is him- 
ſelf. free from all {uchcontroll of avy with- 
in thar compaſs. |. | | 


6.» ws 


Abjuration (abjuratio) fenifieth n- our | 
common 1aw'a {worn baniſhment ; or an |. 


oath: taken ro forlake- the Realm forever. 
For as Srawvf. pl. Cor. lib. 2.c4.40. ſaith our: 
of Polydore Virgils 11 book of Chronicles, 
the devotion rowardthe Church, firſt in 
Saint Edward a Saxon King , and io conſe- 
quently in all thereſt z uncill a-e 22 Hey. 


mitted felony, could /recover a Church, os | 


Bratton ſaich ( bb. 1.cap. 12:uu, 10, ) He- | 


So the Common Lay- | 


che former | 


| 8. was focarneſt, that if a man having com- | 


Church- 
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Church-yard, before he were apprehended) | 
he might not be thence drawn to the uſual 
tryal of Law, but confefling his fault tothe 
Juſtices at their comming or to rheir Co- 
roner, before them or him give his oath fi- 
nally ro forſake the Realm. Of this you 
may read a rouch,av.7 Her.7.cap.7. But the 
torm and effe& of this you may have inthe 
old Abridgement of Statures, t/tu/o Abjura- 
tion,”#.3. taken out of the antient Tractate, 
intituled Dr officiis Coronatorum , as alſo in 
Cromptons Tractate of theOffice of the Coro- 
ner;fo.260.6.and in thenew Book of Entries) 


Mirrour of Juſtices, /ib. 1. cap. del Office del 
Coroner. This part of our Law was in ſome 
ſort pra&iſed. by the Saxons} as appearerh 
by the Laws of King Eaward, ſet our by Ma- 
fer Lambert, 1am. 10. buc more direclie 
by the Normans, as is evident by the grand 
Cuſtumary » - ca, 24, where you have 
theſe words in effe&, He thar flieth to a 
Church or holy place , may ſtay there for 
eight daies, and at the ninth day he muſt 
be-demanded, whether he will yeeld him- 
ſelf ro ſecular Jultice » or hold himrothe 
Church : for ithe wiil he may yeeld himſelf 
ro the lay 'Courr.It he cleave to the Church) 
he ſhall foreſwear the Countrie before the 
Knivhcs and other people of credit , which 
may witneſs the a&, itneed require. The 
form of the Oath is likewiſe there ſet 
down) with the reſt of che proceeding in 
this matter, very agrecable with ours. This 
mercy as well of the Saxons as Normans de- 
rived unto us, ſomething reſemblerh thar of 
the Roman Emperors towards ſuch as fled 
ro the Church, /:b. 1. (9. titulo x 2.07 to the 
images of themſelves, eodem, ritulo 25. And 
alſo thar of CMoſes touching the Cities of 
refuge, Exod. cap. 31. verf. 13. Num. ca. 
I5. verſe 6, 11 12. Dent: 19.verſ. 2. Joſh, 
20,verſ. 26 But as it was in bur Ancettors 
daies larger by great oddes, in this Realm, 
ſo had it leſs reaſon , as may appear to all 
that will compare them. - Of allcir- 
cumſtances belonging to this abjurationz 
you may futher read the new Tearms 
of law , Stawnferd ubi ſupra, and ſuch o- 
thers. But this grew at the laſt upon good 


the offender: to. ſome SanQuary; wherein) 

upon abjurarion of his liberty and free habi- 
tations, he would chooſe to ſpend his life, 
as appearethy a». 22 Hey. 8; cap. 14+ _ 


verbo Abjuration -: and 'in Andrew Horas | 


reaſon, to be but a perpetual confining of| | 


laſt wholly raken away, $0 that-abjurati- 


on at this day hath place bur in few places: 
And it it be inflicted upon any, it 1s nor a 
confining to a SanEuary ( for therebe no 
Santuaries remaining amoneſt ns) bur a 
{worn baniſhment ofthe Kings Dominions, 
This the Civilians call exilinm, or deportati- 


FALLS. 7 deport atis. 

S - 4 

 Abriadge ( abbreviare) commeth of the 
French abreger, and in one generall lan- 
guage figni erh as much as to make ſhorter 


in words, holding Riill the whole ſubRiance. 


leaſt for the moſt part )) to be more particu- 
larly uſed for making a declaration or count 


ſhorter, by ſubtracting or ſevering ſome of 


the ſubſtance therein compriſed. As for 
example, a man is ſaid to abridee his plain 
in an Ailiſe, ora woman her demaund in an 


a&ion of Dower,that hath pur into the plee 


or demand, any land not in the tenure of the 
tenant or defendant : and finding thar by his 


praying anſwer to the reſt. Sorthathere A- 
bridger is not contrahere, bur rather ſubtra- 
here. Tearms of the Law © Brook, titulo A- 


| bridgement - and 4», 21 Her. $. ca, 3. Of 
this the Civilians have no uſe, by reaſon off 


certain cautelous clauſes they ordinarily 
have at the end of every poſition or article 
of their libel or declaration, to this effe& : 
& ponit conjunitim, diviſin;et de quolibet, et de 
tals et tanta quantitate vel ſumma qualis & 
quanta per confeſſionem partis adverſe, vel per 
probationes legitimas in fine litis apparebit.And 
again in the conclufion of all : Nox aftrin- 
gens ſe ad fingulg probanda, ſed petens, ut qua- 
renus probaverit in premiſſis, aut eorum aliquo, 
eatenus obrineat ; by vercue of which clauſes 
the Plaintiff faileth nor in the end by any 
over or under demand, neither is driven to 
begin his Action again , bur, obtainerh for 
ſo much as he proverh to be due, though 
not to the height ofhis demand, 

Abridgement ( abbreviamemum ) ſee A- 
bridge. | 


AC 


Ccedas adcnrian » is a Writ that lyeth 


for him, whohath received falſe judge- 


the Sheriff, as appeareth by Djerf. 169. 


chis benefic alſo by other Statutes is at the 


»#, 20. Like. as the writ De falſo judicio 
lyeth for him that hach wad of falſe judge : 
| A 2 © mem 


nem, li. 2.8. Digeſt. tit. 22. de interdittis, rele- | 


Bur in che Common law irſeemerh (at the| 


anſwer, raſeth thoſe parcels our of the plee;, 


menc in a Court Baron, being directed to} | 


] 
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fer in proft. crim. regula 101. atthe leaſt 
nntill che principal be certainly known. Of| 


AC 

ment .in the County Court : the orm, 
whereof you may ſee in Fitz. nat. br. fol. x8. 
d. in the Regiſter, fel. 9.6. where it is ſaid, 
char this writ lyerh for Juſtice delayed , as 
well as falſly given. Ir 1s a: ſpecies of the 
Writ called ( Kecordare ) Regilter original, 


| fel. 5. b. and Fitz. ubi ſupra. 


Accedas ad Vicecomitem, is a writ dire&- 
ed tothe Coroner,commanding him to deli- 
ver a Writ to the Sheriff, that having a (poxe ) 
deliveredunto him , doth ſuppreſs it, Re- 
giſt. orig. fl. 83. : 

eA. cceſſory( Acceſſorius vel Acceſſorium)is 
uſed in our Common law, otherwiſe than a- 
mong the Civilians, For whereas with 
them tr 1s generally taken for any thing de- 
pending upon another ; here though ir be ſo 
likewiſe , yer. molt commonly and notori- 
| ouſly it Ggnifieth a man chat is guilty of a 
felonious offence, not principally , bur by 
participation: as by commandmenr, advice» 
or concealment. And a man may be acce\- 
ſory to the offence of another , after two 
ſorts: by the Common law, or by Starute : 
and by the Common law two waies alſo s 
that is, beforezor after the fact. Before the 
fat, as whenone commandeth or adyiferth 
nother cocommit a1eloby, and is not pre- 
ſent at the. execution thereof, For his pre- 
ſence maketh him alſoa principal: wherfore 


in man-ſlaughter, becauſe man-ſlaughter is 
ſodain ard not prepenſed, Cook ib. 4. fol.44. 


ceiveth him, whom he knoweth to have 
committed elony. Acceſſory by Statute 1s 
he thataberceth , counſelleth, or hiderh a- 
ny man committing or haviyg committed an 
offence made felonie by Scatute. For though 


' Irhe Starmte make no mentien of abettours 


&c. yet they are by interpretation included, 
Of all thels conſult with Srawnf, pl. cor. 
[tl I. cap. 45, 46,472 48. There 1s allo 
an acceſſory of an accelloryy as he that wit- 
tinglie receiverh an acceſlory to felony, gib. 
Aſſiſe2 6. pl. 51, coron,. Fitz. 197. Stawnf.pl. 
cor. lib.1 .cap.48.And the Lawof England 15, 


-. [that tolong as the principal is not attainted) 


the acceſjorie may not be dealt with , 
5926" #bi ſupra. The reaſon whereof you 
may ſee, Cook ti. 4.fo,43.0. And this is alto 
true by the Civil Law. Claudius de Battaud;- 


this ſubje&t read CM. Cromprony Jutlice 


there cannot be an acceſſory before the fa& | 


a. Acceſſory after the fa, is whenone re-| |. 


Acceptance, 1s a feceivine of a renc, 
whereby the Receiver bindeth himlelf for 
ever toallow a former fa& done by another: | 
whether ir be inir {elf good or not. New 
rearins of Law. | | 

Accompt ( computus ) is in the Common | 
law taken for a,writ or aQion brought a- 
cainſt a man, that by means of Office or bu- |. 
fineſs undertaken , 1s to-render an account | 
unto another : as a: Bailiff toward his Ma- 
ſter, a Guardian in ſoccage toward his 
Ward , and ſuch others, as you ſhall| 
find particularly named by Ftz. in his nar. | 
br, fol. 116. where you may alſo haye the 
form and furcher ule of this writ, See ex par- 
te talis, op 

* Accroche. See Encrochment. This word | 
Accroche is uled, an. 25 Edward 3. Stat. 3. 
Cap. 8, 

Achat , commeth of the French ( achet, 
Il. emptio » nundinatio ) and is. uſed fora 
contra&t Cr bareair, Brook tit. Contract, 

eAcquittal, Gonifierh in our Common law 
moſt oxdinarilie a deliverance and ſetting 
free from the ſuſpicion or euiltineſs of an| 
offence -;and is two fold : acquital in law,or 
acquital in fat, Acquital in law is, when 
two be appealed or endicted of felony , one 
1s principal, the other acceſiory , the prin- 
cipal being diſcharged,theacceſſory by con» 
ſequent 1s allo freed. Andin this caſe as the. 
the acceſſorie is acquitred by law, ſo is 
principal in fact, Stawrf. pl. cor, fol.168. 

Acquittance ( acguictantia ) commeth 
from the French (quifer, or quitter, i. 4tcej» 
to ferre , or quilt ance, 1. Acceptiratio, apocha ) 
and fignifieth a releale or diſcharge from 
a debt formerly due. Bur the verb (acquit) 
the participle (acquitted) and the noun (ac-| 
quittal) fignihe alſo a dilchargeor clearing 
from an offence\objeRed, as, .acquitted by 
proclamation » Smith de Rep. eAnglv.pa.76. 
Stawnf. pl.cor fol.1 68;Brook tit. Acquittall.See | 
the new tearms of Law, verbo, Acquittal 
and Acquittance, oe 

Acquietandis plegiis , is a writ lying for a 
ſuretie againſt the credirour that refuſeth to 
acquit him , afcer the debt is paid by the 
Debtour, Regi/. orig. fol. 158. where it ap- 
peareth that this is a -Juſtities: | 

| Aore( acre):isa certainquancity of land 
containing 1n length 4o perches; and four in 
breadth, or to that quantirie, be the lenerh 
more or leſs. And-ifa man ere& any new! 
Cottage, he mult lay'4 acres of land to it af-: 


1 


fol, 3 fo b. 3 8, 39. 


ter this meaſure , ano 31 Elizicai7. and |. 
with | 
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with this meaſure agreeth Maſter Crompton | 
in his . Juriſdition of Courts, fol. 223. 

rhough he ſay alſo , that according to the 

divers cuſtomes of divers Countries the 

che Perch differeth , being in ſome places 

and moſt ordinarily, but 16 foot dimid, But 

in che County of Strafford 24 foot , as was 

adjudged in the caſe. between Sir Edward 
Afton, and Sir Jobn B. in the Exchequer. 1n 
the Statute made of ſowing of Flax , ano 
24 H.8. cap.4. eight ſcore Perches make 
an acre,which, is 40 mulriplyed by 4, See al- 

ſo the ordinance of meaſuring of Land, made 

av. 34 Ed. 1.Ftatnt. 1. which agreeth with 

chis acompr. The word ( Acre )ſeemeth to 
come from the German word { acker) which 

is all one with the Latine ( ager. ) 

Attion ( aftio ) is defined by Boutton lib. 


tnlo de attionibus , viz. Attio nihil aliud eſt 
[4442s jus perſequends in judicio quod aliens ar- 
etur. Action is principally divided by J«- 
fbinian, in perſonalem & realem : by Bratton 
inco perſonal, real, and mixt: action per- 


gainſt another by reaſon of any contraRtz of- 


offence made or done by him or ſome o- 
ther, for whoſe fa& the is by - law to an- 
{wer. Bratt. lib. 3,cap. 3. nw. 2. A&tion' re- 
Jal is defined to be that which is give to a- 
oy managainft another, that upon any caute 
jpoſſefierh or occupieth the _ required 
lor ſued for in hisownname , and noother 
mans - and in this only reſpeR; that he pol- 
|ſefleth or occupieth the thing, and none ©- 
jcther. Brad, bid, nw. 3. and hisreaſon is 
this: quia habet rem wel poſſidet, quam reſti- 
twere poteſt vel domunum nominare. This de- 
finition and reaſon he farther exemplifieth 
inthe woris there following, which he that 
will may read at large. Aion mixt is that 
which lyerh as well againlt or for the thing 
which we ſeek, as againſt the perſon that 
hath ict - and is called mixt; becauſe it hath 
a mixt reſpe& both co the thing andthe 
perſon. | Bratt. lib. 3. cap. 3. nm. 5. For ex- 
ample, the divifion of an Inheritance be- 
tween -co-heirs or co-partners 5 called 
in the Civil lay ( attis familie exciſcunde: ) 
ſecondly, the diviſion of any particlar 

10g: being common to more, called like- 
wiſe ( aRio'de communi dividunde : ) and 
this kind of aQion {Afaith Bratton) doth 
ſeem to be mixt5becauſe ir lyeth as wella- 
gainſt the thing as the perſon: and indeed 
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ſonal 1s that, which belongerh roa man a- | 


3-Cap.T. as it is by Juſtinian lib. 4. Tnſtit. ti- | 


tences or cauſe of like force to a contra or | 
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| abour it confilteth, Feſenb. parat. #, de a- 


[remedie againlt the difſeiſourand the feof- 


commuti diyidnn. © finiun regun. quedam ve> | 


| ſolvere diſtulerunt. * And of this latrer ſort 


[of tlie cfhcient caule, in civilem & 'pretori-' 
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ſo do orher excellent Civilians, as C##acins 
vw IE RE intheir Paraticles. v. fininm 

vegund.  And- though: Juſtiniar in his firſt | 
divifion-omitteth the third member : yer af- 
terward in the ſame rirtle, $. 20. he faith as 
theſe men do, viz. that there be certain a- 
ions (' naming*thele and other of like na» | 
tuce ) chat ſeem t&have a mixture; &e. Of 
this you may alſo read Britton at large in his 
Chapcer 71. And this divifion'of aQion 
ſpringerh from the obje& or matter where- 


tHe, & obliga. The Author of . the''new 
Tearms of Law defineth a mixt a&ion to be 

a {me given by the Law to recoverthe thing | 
demanded, and alſo the damages fot wrong 
done : as -in Afﬀiiſe ofnovel diflcifis = the 
which 'wric , if the difſeifour make a feoff- 
ment ©o another > the difleiſeur ſhall have a 


fer, or other land tenant; to recover not on- 
ly the land , but the'dammages alſo. + See 
the teft. Theſe words occafion me to'ſhew, | 
that alt: is by the Civillaw:called 99;xc4 in! 
two, reſpes : Nam quedam mite ſunt, 
quod in ſt, & ations in rem, & attionis per ſo- 
nalis naturam habeanmt, & in iis, & attor & 
reus mrerque fit, 1, attionis verbs, $, 0 we ud 
obligh;th aftio. Tales ſunt altio famibie exciſe: 


rb miſts ſunt quod rem. /omnl &f pawans per ſe- 
quanitier , ut in attions vs bonoruns rap. legis 
Aquilie, & ea que datnyr contra cos quilegata| 
vel fidei commiſſa ſacroſanttis Eccleſrigtilifta 


is the example thar the ſaid Author bribeeth' 
of #wiag 4&iod he 
- Attios; is alfo by the Civilians divided, 


am, \ Whereot one” riſeth out of the com- 
mon ciyit law, the other from ſome EdiR of 
che Pretonr. Who being Chief Juſticer, 
had anthority for his years tolupply the de- 
fects of the general law by his eſpecial e- 
dias. - And & diviſion not unlike this may 
be made in the Common law of J, 
one. growing from the 'antient cnftoina: 
law, the other from ſome Statuce.' Brook 
tit. Attion ſur le ftatat. ' Lott"! 
AZtion ofthe finalcatiſe ,” is divided int 
crvill, zl, & mix. Cook wol- 6: fol. 6x. 
4.  A&gion-civil-is that » which rendech 
oply to'the recovery of that Which by rea-| 
7 contra: or other" like. cauſe ,| 
; 


ſon of any 
is: due unto us-as if a man by action ſeek 


- 8&c 


» 


co recover 2 ſumotf ty Nanny lent, 


» 
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T&c. Aion: penal is) thataimeth ar ſome | | 


| Action Jegis Aguilie 10 the Civillaw: wher- 


- |erh any offence by refticuation, or fine pro-|. 


[younger Brother for Land deſcended from 


© [ready preſcribed : there the Clerks ofthe 
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pantity -or puniſhment in the party fued) 
i 


t.corporal or pecuniaty- As .in the 


'by iwour Common law the next Friends of a 
man feloniouſly {lain or wounded, ſhall pur- 
(ue. the law. againſt themurtherer » or him 
that wounded him) to condign puniſhment. 
| Brat, .- (5. 3. ca. 4, Aion mixt. 1s that) 
which ſeekech both the thing whereof we 
are deprived, and a penalty alſo ſor the un- 
uſt deceining of the ſame -as inan Aion 
of Tithe upon the Statute 3arno.2 & 3 Ed. 6. 
CAP. 13+ | | 

| 4x isalſo, according to the form of 
Petition, divided into ſuch as are conceived 
co recoyer either the ſimple value of the 
ching chalenged, or the double, the triple, or 
quadruple. Bratt. lb. 3.ca. 3.94.6. So doth 
Decies tantum lye againk Embracers. Fitz. 
[»ot. by. fol. 171. and again Jurours thar 
take mony for their verdict of one part , or 
the. other, or both. And to be ſhort, any 
other - ation upon a Stacute that puniſh- 


portionable to the cranſgreflion. | 

| , Action 1s prejudicial ( otherwiſe. called 
preparatorie ) or elſe principal : prejudicial 
1s that-which groweth from ſome queſtion 
or doubt in the principal : as ifa man{ue his 


is Father, and it be obje&ed unco him he | 
is a Baſtard. Bratt, lib. 3,ca, 4.nu,6. For | 
chis point of baſtardy mult be tryed before 
the cauſe can further proceed, and therefore 
is termed pre judicialzs, quia prins judicanda. 
Action 1s either awnceſtrel, or perſonal. 
Stawnf.pl. cor. 59, Aunceſtrel ſeemeth ro be 
that» which we have by ſome right deſcen- 
ding from our Anceſtor. upon us : and that 
lperſonall , which hath the beginning in and 
from our ſelves. _ 
Action upon the Caſe ( actio ſuper ;caſu ) 
is a general Action given for redreſs of 
wrongs done without. force againit any man, 
and by Law not eſpecially provided for... For 
where you have any occaſion of fure, thar 
neither hath a fit name, nor certain form al- 


Chancery in antient time conceived a fir | 
form of AQion. for the ſa& 1n queſtion - 
which che Civilians call actionews 5 factum, 
and our common Lawyers,aRtion upon the 
caſe. In fattum attiones dicuntur ideoqvia quod|. 


vel temporalis) and that is called perpetual, 


ſolennttatem ullam -: (utacins & G othofredus 
ad "Rybricam de preſcriptis verbisr, And 
whereas in the Civill Law there are two 
ſorcs (attionis in fattam) one termed att:o ir: 
fattum ex preſcriptis verbis, the other actio i 


factum. pretoria. Weſenb. parat, de preſcrip.| 


verbs the former growing upon words pai- 
ſed in contraR;the orher more generally upon 
any, fact couching either contra or offence 
formerly vor-provided againlt ; this Action 
upon the Caſe ſeemerh in uſe to be more like 
rothe Prerours Aion is factnm , than to 
the other : becauſe in the perulal of the new 
book of. Entries, and Brooks .his Abridge- 
ment hereupon , I perceive that an Acti- 
on upon the Caſe lyerhas well againft offen- 
ces, as breach of contra. Of this ſee more 
in che mord Treſpaſs. 

Attidn upon the Statute ( actio ſuper Sta- 
twto ) 1S an Ation brought againſt a man up- 
on_ breach ofa Statute - to be reſembled in 
mine opinion to any Aion given in the 
law Imperial,eicher upon edictum pretoris,ple 
biſcitums or ſenatuſconſultum. For as the Pre- 
roursſo the common People 5 comiis tribu-. 
:t#5and the Senators or Nobility in curia vel 
(enatu,had power to make laws, whereupon 


che Prerour or orher Judges permitted ARi- | 


on, And eyenſo our high Court of Parlia- 
ment maketh Statutes againſt ſuch offences , 
as .are either newly grown » or more and 
more increaſed : 'and-our Judges entercain 
their Plees, that commence their actions a- 
gainſt the breakers of them. 

Action is perpetna} or temporal ( perpetwa 


the force whereof is by no time determined. 
Of . which ſort were all civil Actions a+ 


mong the antient Romans, viz. ſuch as | 


erew from Laws, decrees of the Senate, or 
conſtitutions of the Emperors : whereas a- 


&ions granted by the Pretor , died within| 


the year, de perpet. & tempor. activ. in Inſftit. 
Se we have in Erg/and perperual and tem- 
poraty actions : and I think all may be cal- 


led perpetual, chat are not expreſly limi-| 


ted... As divers. Statntes give ations, ſo 
they. be purſued, within the cime by them 
ikeibed namely» the Statute 41m 1 £d.6. 
cap. I.giveth aQionfor three years after the 
oftences therein ſhall be commirred, and no 
longer - and the Statute 4nno 7 H. 8. cap. 3. 
doth the like for. four years; and chat ano 
31 Eliz..cap. 5. for one year and no. more, 
But as by*the Civil Law no ations were 


noming non Poſſunt exprimere negotium, id "6, 
| geſta garratione declarant citra formulam ar | 
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at. the laſt ſo perpetual > bur that by time 


they 
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they might be preſcribed againſt; as attioves i of a day, when the Jufiices in ere mean co 
rem decem aut vigntiterminaztur annityer-| fitagain. Adjourn, anno 2 Edw, 3.cap. 11, 
ſonales wers triginta. ſect. 1 de perpet.&\temp.| hath thelike fignification. And this whole! 
actiois Inſtitutio.& 1.3 Co.de preſcripe.30. an-| | Title-in Brook. his Abridgement proveth the 
ornm :10 inour Common law, though a&i-| ſame. The baſtard Latine word (ad/ourna- 
ons may be called perpetual in compariſon | wertum is uſed alſo among the Burgundians,, 
of thoſe that be expreſly limited by Statutes] ' as MH. Skene. noterh in; his Book De-verbo' 
yet is there a means to preſcribe againit| ' /igni. 'verbo, Ad urnatue, out of Caſſancus de| 
real aQions within five years, by a fine levi- | | conſuet- Burg, . _ | 
ed, or a recovery acknowledged » as you Ad inquirendumsyisa Writ judicial, com: | 
| may ſee farther in the word Fine, and Re- | | manding inquiry to be made of any thing 
{:covery. -And-for this alſolook Limitation| | touching a Cauſe depending in che Kings} 
of Afliſe, Court 5 tor the better execution of Juſtice, 
eA ion is farther divided , in actionem| |as of Baſtardy, of Bond-men, and ſuch 
bene fidei & ftricti juris. Which divifion| |like - whereot ſee great diverſity in the 
hath 2ood uſe in our common Law like- | | Table otthe Regiſter judicial, verbs, adin-| 
wiſe , thovgh the terms I find not in any of | | quirendum. 

their Writers, Bur of this, apd{uch like Aadameaſnrement (-admenſaratio ) is 2 
divifions, becanſe they have as yet no appa- | | Writ, which lyerh forthe bringing of thoſe 
rene acceptance amongſt our Lawyers, but | | ro a mediocrity, that uſurp more than their 
only a hidden vie, I retcr the Reader to the|'| part. : And ic Jyeth in two caſes : one is 
Civilians) and namely to F«ſenb. inhis Para- | | termed Admeaſurement of Dower ( admen- 
nitles. w, Deobligatio. & actio. | |/wratiodatis') where the widow ofthe de- 
Addition ( additio )) 1s both the Engliſh} | ceaſed, holdeth from the Heir or his Guar- 
and _ word made oftheLatine, and og in the name = her Dory than 
Ggnifieth in our common Law a title, oiwen| | of ri onging unto her. Regiſter. orig | 
wy a 'man over and above his Chriſtian and| | fo/. 171.4. Fitzh, vat. br. fol. 14 Thies- 
Surname, ſhewing his Eſtate, Degree, Oc-| | thet is Admeaſuremenc of Paſture ( adwvex- 
cupation» Trade , Age,Place of Dwelling,| | ſuratio peſtare) which lyeth between thoſe, 
&c. For the uſe whereof in original writs] | that: have commonof Paſture appendane ro 
of ARions perſonal , appeals, and indiR- | | their free+tiold, or common by vicenaoe, in| 
ments. Ic. is provided by Statute 4». # H.5.| |.caſeamyoneofthemy or more, doſur 

cap. 5. ripon-the penalty cherein exprefſed. | | the -Common with-more Cattel thanthey 
Terms 'of the Law. Brook farther addeth, | | ought 3 Regiſter orig. fol-1 56.6. Firzbe nate| 
that ic is likewiſe requiſite in Towns, and| |&r, fol. 225, © - 
Gates of the Towns; Pariſhes in great| | fdnwinifter (adwiniftrator ) incur Com- 
Towns - and Cities, where there may*be| | mon-law is properly taken for him, char 
any dotibr; by reaſon of more Towns, Gate*,| | hath the: Goods of 2a Maa dying inteftare,| 
or Pariſhes of the ſamename, tituls Addiri-| | commirted: co his charge: bythe Ordinary, 
on. See alſo CM. Cromptons Juſtice '6i| [ang is accountable forthe ſame > -whenſoe- 
[peace fel. 95,96 © *-..- -| [veriicthall pleaſe \the Ordinary to call him 
 Adeling was a word of Hopor ameng the| |thereunto. 1 find nor this word ſo uſed in 
* Angles, properly afpettaining tothe'Kinss| [all the Civil or Canon-law; but more gene- 
Children , whereupon King Edward being | | rally. for thoſe, that have che Governmenc 
himſelf withour iſſue, and incendingto make | |of anything; as the Degrees. Can 23.queft. 
Eadgare { to whom he was great Uncle by | | $-capi.26. Adminiſtrateres plane ſecularium 
the Mothers fide) his Heir-co this Kingdom; | | digmatioms, - &&c, and” extrayd. com. ca 11 
called him Adeling. Roger Hoveden} parte | | Grangias autem, & alia loca ST 


. 


poſter. ſnorunm Annah fol. 347. a. -- ' || | ordinis, & alioruns Regalium, in quibus Gu- 
© <Adhournmin ( adpuriiagyentums'} ig'al- | | bernatores,,; ſew cuftodes, vel adminiſtratores| 
moſt all one with the* French ( adjovare--| | ponumexr, &&c, Howlſocver the fignification/ = 
ment. 1. denwnciatio vel -dies ditto. ) and figni- | | of this word grew to be reſtrained amongft 
fieth in our Common-law an affignment of} | ns, ir greatly booreth nor. Bur there was 
day,. of # purrins off *uvcit- ariother dey, | | a Statnte- made any 31+ Ed. 3. cop. 11} 
Adiournment in eyre, ( unto 2.5-Bd;73i Statte| | whereby Power wasgiventothe Ordinary 
= Pourveyers;-c4p. 18.) is-#n appoinrmetit | | ro'appoint theſe. Adminifitators'y 'and to 
| at- þ 
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authorize them as fully as Executors) to ga- 
cher up>and to diipoſe the Goods of the de- 
ceaſed : alway provided , that they ſhould 
be accountable tor the ſame, as Executors. 
And before that, viz. Weſt”. 2.4m 13 Ed. 
I, cap; 19.. it was ordained » that the 
Goods of rhofe thar died inceſtate ,. ſhould 
be commitred to the Ordinary his dwpoſitt- 
on, and that the ym_y ſhould be bound 
ro anſwer his debts3ſo far forth as the Goods 
would extend, as Executors- And1 per- 
{wade my ſelf that the commirting: of this 
burden unto Biſhops 2. and thoſe that de- 
rive Ecclefiaſtical Authority from them , 
grew firſt from the conſtitution, of - Leo the 
Emperor. - Co.. de Epiſco.) et clerts L, nulli 
li licere. 28. Where it is ſaid, that ita man 
Jdying , bequeath. any thing to the redeem- 
{ing of 'Caprives, '&c. and appoint one to 
execute his Will in that points the Party 
ſo appointed ſhall fee it performed: andif 
he appoint-notie to do it,. then the Biſhop 
of the City ſhall have:power ro'demand the 
legacie » and withdur all delay perform the 
Will of the deceaſed-: .:: 19.08 225, 5 
. eAdmirall ( Admiraliur) cormmeth of 
Ihe French (amerel) and fignifierh,. both in 
France and with. us ,':an high Officet or Ma- 
giftrate chat hath the Governmenr. of the 
Kings Navy, andthe hearing & determining 
of all Cauſes; as well Civil as Criminal be- 
longing to the Sea: Cromptons divers 71riſd. 
fee; 88. and the Statures 4vno x 3:R12.. C4, 5. 
& anno 15.cjuſdemyea..3s & anno 2. Hi4 ca. 
II. & amor H.4.ca.6. & ame2$H. 8. 
64:15. with ſuch like: ..\ This Officeris in 
all Kingdoms of Europe-that bordet upon 
jthe Sea - and: this: Authority inthe King- 
dom of Naples is called » magna'Curia Ad- 
miratie. que habet | juriſdiftionem. in eos qui 
oionunt ox arte maris. Vincent. de Franch, 
deſeiſ. 14 2.nu;%. This Magiſtrate among 
the Romans was called: orcs tus claſſin as 
appeareth by Tuly: in YVerrem. 7; butchis 
Authority was not.continual yas the 'Admi- 
ras intheſe day, bur-only. in time of War. 


|nionz"that this Office: in England» was not 
creared untill the daies of Edward the third. 


His.realonis -probable. Britton that wrote | 


1n.Edrz.theficlts time, and inthe beginning 
of his Book taking ugon-him to pame all the 
Courts: of Juſtice z maketh no mention./of 
this)Court or : Magirate. . . And again/Ri- 


| Adrpittendo in ſocium, is a Wrix for the 
|aſlociation of certain. Perſons to Juſtices of 


| the Eſcheater co inquire what husc it will | 
be-ro-:the King » or other Perſon, to granta 


[18ſaid to fall intoa dead hand, thar is, Such | 


Neither: do I find any. ſuch. Officer belong- | 
ing tothe. Emperors in our Code.. And: 4g. | 
Gwin'in the Preface to his reading) is ef.opi- 


chard the ſecond finding the Admiral to ex- 
rend his Juriſdiions over far , ordained by} 
Srature made the 10 year ofhis Reign, that 
the limits of the Admirals: juriſdiction: 
ſhould be relirained rothe power he had 
in his Grandfather Edward the thirds daies; 
-whereby the ſaid Maſter Gwin conjeu- 
reth, that he did nought elſe buc reduce 
.him ro his original. But contrarily to this 
1r: appeareth by antienc Records, the Co-' 
ples wherof I have ſeen) that not only:in the 
daies of -Edward the firſt , bur alſo of King: 
John , all cauſes of Merchants and Mariners, 
and things. happening within the 'Flood- 
= » were ever tryed before the Lord Ad- 
miral.. m 
Ad jura Regis , i$a Writ for the Kings 
Clark againſt him thar ſecketh ro ex& him | 
ro the prejudice of the Kings Title in che | 
right of his Crown. ' Of chis you. may ſee 
_ forms upon divers Caſes.Regifter orig. 
0: GI, As _ $24 En 

eAdmittendo clerico, is a Writ granted to | 
him that hath recovered his righr of preſen- 
cation againſt the Biſhop in che Common- 
bank. - the form whereof read in Fitzh. 
ate br, fol. 38, and the Kegifter orig. fol, 
3344 


Alliſes formerly appointed, Regiſter orig. fol | 
2c, 17 FTA 
.*, f@ quod damnum; is a Writ thar lyerh co | 


Faix, or Market; or. a Mortmawn for any 
Lands:intended to. be given in Fee-fimple | 
ro. any Houſe of Religion, or other body po- 
lizicks. For in that Caſe, the Landſogiven 


an eſtate and condition, that the chief Lords | 
d61eeſeall hopeof Heriots, ſervice of Courr, | 
and; eſcheats -uponany traiterous or feloni- || 
ous Offence.commitred by the Tenant. For | 
2 body politick dieth-not , neither can yer 7 
form perſonal ſervices or -commit:Treaſ{ons|' 
or: Felony, as a fingle Perſon may. And| 
therefore it-is:reaſonable , that before any - 
ſuch Grant.;þe made; it ſhould beknown,}: 
what: prejudice. itis;like ro work tothe | 
Granter.:. ; Of, cthis-.read | more. in Fizh. 
atv. ev. fable: 2:21, and- look . Alort-| 
SEO OT orf'sg ff, Wo {ff MY 

v6 -terminum gui proteriit,is a Writ of 
Entty:baclycth in caſe where a man ha- 
ving:leafed Lands; or. Tenements for rem | 
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| forceth the Leaſour. 


| ate bry fol. 201, 
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of tife or years , and after the term expired, 
is held from them by the Tenent , or: other 
Stranger * chat occupieth the ſame, and de- | 
"Which Wrirt.-belong- 


Fitzh, 


Advgit ( advemies ) is a certain (pace of 
time compriſing a Month or thereabours, 


eth tothe Leaſour and his Heir allo. 


Wherein ir ſeemeth that our Anceſtors re-. 
poſed' a kind of Reverence for the neerneſs 
of thar ſolemn Feaſt : ſo that all. contenti- 
ons. in Law were then remitred for:aſeaſon, 


Weſtm:;"1. caps 48. anm 3. Ed. 1.; that not- 
withitanding the: ſaid uſual {olemnirty and 
cime of. reſt , it might be lawfull in refpe&t 


| 


nexc: before the Feaſt. of Chritts Nativity: | 


Whereupon there was a Statute ordained, | 


|from: this; : Bec 


as much as{ /#5,p4794ps,) in the Canon-layw., 
The teaſor why ew ow rermeds : proceedeth 

2M- tl aitle they that originally ob- 
raiped'the righe.qf preſenting ro.apy.Chucch, 
were :Maintainess-4Þd Upholders, ; or great} 
BenetaQtors ro that;Chucchyeither by build- | 
ing' or ' incteaſipg; it.: and; are-:thereppon 
cermed ſometime; Patroni » lometime Ad-| 
vocatiz cap. 4. & cap. 23s de June Patronarths 


in Decretal.. And advonzen being a baltard- 
ly French word is uſed for the right of pre: | 
ſenting, .as appearerh by” the- Statute of | 
weſt m the ſecond, anne 13 Eaw, 1:ca.s, 

Advawzen is of:twolorts -: aulyor zen. 
groſſe » that is ſole. or principal:z. not adhe- 
ring or belonging to any:Manor.as parcel of. 


| 
the right. thereof -;advownes! dependers., | 
which dependeth- upon-'a Manor as appet- | - 


{ Juſtice and. Charicy,: which - ovghr-ar all 
times 'to be regarded ,.'to take Afliſes of no- 
vel | d;ſſeifin , mort d" ayyceſter, and darreiy 
preſemment , in the time of Advenc, Septua- | 
| gefima; and Lent.' This'is alſo.oneot the | 
times; from the beginning /whereofungothe | 
end of the Otaves of che Epi any» the:o-+ 
lemnizing of Matiages were forbidden.,.by 
real of. a certain ſpiritual joy'that che 
Church 5 and ſo conſequently every.Mem-: 
ber- thereof _for thiat-time, doth or eughr ro- 
| conceive in the remembrance of her Spouſe 
|1Ekrift Jeſus, and-:ſaabandonall' affeRtions|: 
ofthe fleſh. ' -See Rogation week; and Sep- | 

cnageſamas” {one hed 54 ods &. 
Athoocatione decimarum , is a: Writ that | 
lyeth for the claim of the fourch part'or-up- 
ward, of the Tithes that belong to: any 
Church. Regiſter orig. fol. 29, b;; {{t-4 
w, alias avowe( advocare') commeth 


tinent unto.1f, termed of Kichin an inci-| 
dent, that may be ſeparated; from: the Sub+# 
JjeR.-:-Of this 24. Jobs Skere, de wverbo jeg, 
ath theie words-dicitnr advocatio Eceleſie,vel\ 
quia Patronus alichjus Eccleſia: ratione ſwi ju-; 
ris. Advocat ſe ad ..candens. Ecclefiam, & aſ-| 
ſerit ſe in eadens. habere jus Patrenatns , e- 
| amque' ;ofſe ſub quaſs- clientis" loco., 'velpotizzs 
[cx aliquis ( nempe patronus ) Aducat elinm 
| jure ſuo ad Ecclejans vacanten , enmee teco: 
| alerigs. (velnti' defuntis ) preſautes. qua 
exhiber, See Advowe, next following. LIRN 
 \ Advone, alias avowe ( advocatys.) is uled(| 
for bim._that:hathright to preſent. coa bene: 
fice; Anno 25 Ed.3;/t at: 5, ca. mnico. There 
have you alſo, ( Advowe peramonm ) which is | 
as; much as the higheſt Patron, and! 1s ſpoken 
[of the King. Advocains eff ad quem perrinet jus 
| | advycationis alicujus Eccleſia, ut ad-Eccleſiam, 
of the French ( advoiier, alias avoiter )) and | | romive proprionon alien, poſſit preſettare. Fle- 
fignifiethras much as to juſtifie ar maintain | [#4 /;; 5,c4, 14S, 1+ - Fitzbs intiis nat; br, 
an-A& formerly done... For example, one.| | fol. 39. uſeth. it in the fame ſignification.See 
{taketh a difireſs for rent or otherthing, and,| | e-Ldvowzen, and Avave, ;:; - 7 
he chat is difireined , ſueth 2 Replevin; | | ..' e/£tate probanda,” isa Writ that the Kings 
Now-he that rook the Diſtreſs; or ro-whoſe | || Tenent holding in: chief by: Chivalry, and 
uſe the Difireſs was taken by another, juſti-| |being.Ward.by reaſon of his ronagezobrain-| 
fying or maintaining the AR , is {aid to a- | |eth.tothe Eſchetour of theConnty where he 
vow. Terms of the Law. Hereofcommetrh | [| was born , or ſome time where the Land ly- 


_— ©. 


ard 


ERS; de Conſucte Burg pag. 1 210. (:advohare ) | 


advowant . Old.nat: br, fol: 43. and advowrie, | 
codems- folio. Bratton uleth the Latine word 
in the fame fignification , (as advocetio diſ- 
ſeifmne:) {5. 4. cape. 26+ And Ifindin Caſſa- 


inthe ſame ſignification»-atid page. 1213. | 
the-Subſtantive (:deſavohamrentans ) for a dit | 
avowiny or refuſal ro.avow. : ..--!- | 

Aduowzen ( aduscaio)) fignifierh, in our 


jCommon-law' a right: to/ preſenta benefice, | 


|aythorized-'under the 
ous cavſe; ::..- 


eh; to! inquires. whether he be of full age{ 
to. bave delivery of his Lands-in his.own 
hand. Regrſter-arig fol. 294, &.295 _— 
nate by. f0,25 3-:wboallo fe. 257; laith,t 

this: Writ is ſometime direted ro:the She- 
riff} to:empanell a Jury» for this is inquiry a=} 
2zinkt 2. day certain's before Commillioners | 
broad Seal to deal in 


eActric of Goſhawkes ( aeria ecipiernm ) | 
| SEES.” 
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ſo much as (p47) in Latinezor (4 pair ) inEng- 
liſh; . For the French- man faying that one 1s 
( un honme de boun aiere) fignitierh thar he 
}commeth of a good Pairey, that is, a 
o60d Father and a good' Mother. Iris in 
our Language the proper word in Hawks 
or that we generally call a neſt inother 
birds. So it 1s uſed amo 9 H.3.c. 13.11 
che Charter of the Foreſt, and in divers 0- 
y wes k _— det) | 

Afﬀeeronys ( afſeratores, alias affiaati ) may 
probably be d 5 to proceed from' the 
French ( «fiery. confirmare, affirmare,) It 
fignifiech inour Common Law , thoſe chat 
be appointed 'in Courr-leets , &c. upon 
Oath,to mul frch as have committed faults 
arbitrably -puniſhable; and have no expreſs 
penalty ſer down by Statnre. - The form ot 


The reaſon of this appellation may ſeem to 
de, Becauſe they that be appointed co this 


nalty they think in Conſcience the Offen- 
dour hath deſerved. It may likewiſe pro- 
dably beth » that this commerh from 
(Feere ) an old Engliſh word, ſignifying 'a 


Companion » 'as ( gefere)) doth amongſt the | 


Saxons by M.. Lamberds teſtimony , verbo 
 contubernalis? in his explication of Saxon. 
words. And ſo it may be gathered that 24. 
| Ktchis taketh ir, ca. Amerrements, fo. 78. in 
theſe words ( Mas file amercement ſoit affire 
per pare: ) where { pares) be pur for Aﬀee- 
rors. And 'there may be good reaſonof 
chis > becauſethey are in this buſineſs made 
companions and equals. You ſhall find this 
ord. uſed amo 25 Ed. 3. ft. 7. viz. And 
the ſame Juſtices before their riſing in every 
Seffions , ſhall canſe to be affeered the a- 
mercements, as pertaineth; and alſo ro the 
me effe&, anno 26 H. $.cap. 6, Kitchin fo, 
8. joineth theſe 3 words together as ſyno- 
mma. (Afﬀidati, amerciatores , affirours.) 
A ffidare inthe Canon law is uſed for fidew 
dare, C4. fine. de copuatio, fpiritua. in Decretal 
& £4. ſuper 80 de teſtibus, Bratton hath Afj- 
re mubbcrems for to be berrothed toa Wo- 
man, 4. 2, c«p. 12. But I find inthe cuſto- 
of Normandy, ca.” 20. this word 
( 4ffewrer) which the Latine Interprerour 
_ [expreſſeth by (rexare) that is, to (erthe 
price of a thing, as ( eſtimare, indicare, &c.) 
which Erymologic of all the other pleaſeth 
me beft, leaving every man to his own 


cdmamerh from the French ( «:e7e } tignttying| | 


their Oact# you may ſee in Kicchin, fo 46] 


Office, do affirm upon their Oaths,whar pe- |. 


— ———_— 


Affrme \ affimare ) commeth either of 


| the Latinezor French ( «ffirmer) ic lignifiech 


in our Common law, as muchas to ratifie or 
approve a former Law, or Judgement. So 
is. the Subſtantive ( affirmance Juſed amo 8, 
H. 6.c.12. And io is the verbit ſelf by 
M. Weſt. parte 2. ſymbolas. titule, Fines. 


med, &c- as allo by Xf.Crompton in his di- 

vers Jariſd. fo. 166. | 
Alfﬀeoreſt(afforeſt are)is to turn ground into 

Forett. Chart de forefta, c.1.& 30. an.g H. 


_ Whar that is, look more at large in Fo- 
YEjt. | | 


between two or mores Me. Lambert in his 
cirenarcha » 6b. 2.cape 3. faith, that it is of + 
centimes confounded with an aſſault, bur 


Party, an affray -is a common m_ - and 
able in a 


rhertore both enquirable and puniſh 
Leer. It © be ſaid likewiſe, that an 


aflaulrc 1s bur of one fide,and an affray of two 
or more.” Ithink this word ( affray } cobe 
two Waies uſed : one, as I haveal de- 
{cribed'it * another, for a terror wroughr in 
che ſubje& by any unlayfull fighc of violence 
or armor, &c. tending toward violence. For 
ſo is it uſed, an, 2. Ed. 3.Cap. 3. 

Ago:( «tasr) commeth from the French 
( age) and fignifierh in our La ,thar 
part of mans lite, which-is from bis birch un- 
to his laſt day. Bur it is in the Common 
Law particularly uſed for thoſe eſpecial 
times ; which enable men or women to do 
chat , _ _ for want - age , mo ſo 
conſequenel udgement, they might nor 
do. And hole Ro 2 man be twOoina 
woman fix.The age of 21 years is termed the 
fall Ages ina manthe age of fourteen years, 
the age of diſcretion. Littleton ib, 2. cap. 4. 
In a Woman there are 
ſerved thar ſeverally enable her ro do fix ſe- 
veral things , Broke Gard. 7. Firlt , at 7 


firain his Tenents for aid ro mary her: for 
at thoſe: years ſhe may.conſenr to matrimo- 
nie. Bractox lib. 2. tap. 36. 1. 3. Secondly, 
at the age of nine yearsſhe is dowable :'for 
then, or within half « year after, is (he able 


| promereri dotem, & viram ſuſtinere. Flets lib, 


L cap. 2 2. Littleton bb. prim.cap. 5. which 
Bracton- loco citaro doth notwithſtanding li- 
mir 


ſect. 152. And if the Judgement be affir- | 


Afﬀray (affreia\) commeth of the French 
( affr ater, L. horrificave, terrere) it ſignifieth | 
in our Common law a Skirmiſh) or fighting | 


fix ſeveral ages ob- | 


years of age the Lord her Father may di-| 


vc. 4 


yet he is of opinion that they differ in this, | 
that where an afſaulr is but a wrong to the | 


— 


__ 


a. —_—_— 4 
' 


—— ti. 


&. a. Mis. FY 


——T — ——  ——— Nl AN 


* 
_— —_— 


< ot 


—O—— ﬀ 


Mr 


if attwelve; Bratton ubi ſupra. 
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[teen years ſhe ſhall be orit of War 


| Fenements, Inffr. jurt comb. cap, 24.” Touch- 


| -mirethiarfifieen years, / ye 2 
with '*whom Glaxvile alſo. agreeth , 'b.7.| 


| an4#to deal by himſeff," in all lawful cauſes 
-«ppettajnips unto'bis eſtate. Which until 


| thoſe rhat deal with fiim; © This the Lom- 


| H.'3:cap. 24. The age bf 14. yeers enableth 


Jt his full age: which the Court in moſt ca- 


a. . 
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mir at 1'2 years.” Thirdly, at twelve years, 
ſhe is able finally to ratifie 5 confirm her 


| formerconſenc giveo'rs Matrimony. Fourth-| | 
Thy, at fourteen years ſhe is enabled to re-: 


ſhall be ouc of Ward, ifſhe be of this age ar 
wit of Ward, thongh 
at the'deach'ofher' Anceſtor ſhe was within 
che" age of fourreenyears. - The'reafoh Is; 
becauſe rhen ſhe inay take a Hinband able 
IG perform Knighrs! ſervice.” Sixtly at 27 
years ſhe*is 'able ro alienzre her Lands and 


vg rhis tnatrer; rake farther theſ@nqres per- 
ſpicnoufly gathered." At thie age of four- 
teen Fears a Stripiin. is enabled tochiuſe his 
"own Chardiari andtoclaimhisLand hold- 
"ep in ſ6ciee, Dyer fol.3 62. which Bratton 11- 

nyears, Þ 2. cap. 37. 8m: 2. 


ea."'9. Anda the age of toutteenyears 
's Matrmay conſentico matiage, as a Woman 
| atton Ar the age 
of TORY ears, a man ought robe ſworn to 
| keef the Kings peace; ao 34 Ed. 1. State 3» 
The agebf 21 'yearscompelleth a man to be 
"Kriight,""char hath rwenty pounds Land per 
annuns ih fee;or for term of life; anno, . Ed. 
2: fat t./andallb enablech him to' contra 


that rifne he canndr with the ſecurity of 


berdrletde at 18." years , as appearerh by 
_ Hotemans diſpurations in !ibros feudorum , |, 

FITALE pray ftp: anyo, Which pow- 
erthe Romans permitfed not {que ad ple- 
nan maturitatens.; and that they limitted at 
'253years, lib; "1 mfiut w de 14jor, 25. ann, l. 
fin, Co. de Legit.tir. fu principio; vieulo de curat. 
in In;Hint, * The ace of cwelve yeares bind- 
eth co apfeararice before che Sheriff &* Co- 

Toner for enquitie after Robberies, ann. 53. 


ro enter an order of religion without con- 
ſent'of paretits, &c: ani” 4. He 4, taps 17. - 
Ape 'prier ( atates precars) or ( etatis pre- 

| catio ) is'a petition made in count by one in 
his minority» having an aRtion brought a- 
 gainft him, fot lands comming to him by deſ- 
cent, that the ation may reſt unrill he come 


ſes ought to yeeld unto. This is otherwiſe 
inthe Civill law , which inforceth children 


or curatours,'®, de'minor. 25. anc” 3k TRETY 

> Agenbine See Haghenhine.' - + 

\ erg” ©”; ” ITY" _ 
ift ( agif are ) " feeineth 


193 
| of the Ftench (gif; 5:7acer') havitis 


tive her Land inco' her own hands,” and | |the Infinitive moode , 'whence conitiechrhe 


of (yifter, il ſftabulari) a word proper 'to a 


In quibics deli tuit emigrans in'loco 

bular? intipit , unde commoda & priaiiina fi 

abnlario. 'Budenvin poſteriori libro plitloloyie, 

Wherealſs he ſich, hat (gif Ye ew 
1 


wod luſtrurs vtl cibile;*- Ot if it thay be pro- 


ry 


tike if 2nd feed the catretof ftrangers in the' 
/| Kings Forelt," arid co'gather the money due 
refta, aw. 9. Hh 3:cap. 9. The Officers that 
do'this , are called bean in Engliſti ; 
Gueſt-rakers, codem c: 

rers patents under the great Seat of Exgland: 
of. whom the King hath four in 'number 
[within _ 'FoxeR®, | where he hath any 
|paWwnage.called ag5Fo#s,or Gilt-rakers.'And 


«336. @ 337. 
f Fheir fiir 


COS 


him exemplified by caſes. © © a 

eAyde( anxilinnh ) is all one in fienifica- 
nothing, bur the only pronunciation ,' ifwe 
cake itasitisnſed in our vulgar language. 


a ſubfidie,,,mo 14. Ed. 3, ftt.'2, ca. 1; ſomes 
time to a preftatian- due from Tenents' to 
their Lords, as toward the reliefdue to the 
Lord Paramonnt,: Glamvile 1i.'g. ca. 8. or for 
the making ofhis ſonne Knighr , 'or the ma- 
ryins of his daughter, idemy eodeys, This rhe 
|King, or other Lord by the ancient Law of, 
Englayd; mightlay upon their Tenents for 
the Knighting of his eldeſt Sorine at the age 
of 15.yeers,'ot the mariage of his daughter 


[in their minority co anſwer by their rurors 
F*1 


—— www OA 4 -. _ —_— ——  _ 


at'theage of 7 yeers:R2g iſh. orige fol, 87.045 
” 2 _and! 
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evme| 


Lx 


Ede 
nown'( giſme Ya lyingin childbed+ 6 rather 
Deer , cans ſub panſent Maium + todifubdir}s| 


> .fta-j 
nr EE open] 
ably deduced fromthe Saxon word ( Gaft, 7. 
hiſpes. Ir fignifieth in'our Common law, to. 
fort pe Kings uſe ," Charta de fo-| 


 codemn £8. Cromptons Jurisdift.\ 
f9:146. Theſeare made by the Kings Lei-| 
- ant pm may-read' more | 
axgregetia ; 
"more co 


rion with'the French ( «yde ) and differeth in| 


5 bl a "4 —_ » 
But in the Common law, it is applied to di-| 
vers particular honificationsz as lomerime to | 


: 


—_—_— 


Wy AY " JAMAL | 
and ghat at what zate themiclyes lifted. Bur 1j»4lia, fecrndun quod perpends poterit in brevi | 
Satute Feſt. 1,me 5. Ed. 1. ordained are-| ad bot proviſo, &c.. Tet A OY [ 
rains for ſolarge a demand, made by com- | j... This word { <A74.) is alſo particularly 
mow perſons being Lords, in this caſe. ,. and | | uſed in marter of pleading , tor a petition! 
'tyed then ro aconftant rate.. And the Sta- | | made incourt for the calling in of belp from | 
Tue made anne 25 Ed. 3- ſtat, 5-C4.1Ipro- another, that hath an imcereſt in the cauſe w. | 
videth »-thas the cate ſer down. by the former | | queſtion, and is, likely both to give Rirength | 
- {Scaruces.ſhould hold in the King as well as | | ro the patty that prayeth inayd of him, and | 
- jingtherLords. Of chis.I find mencion in the | | alſo ro avoid a prejudice growing toward his| - 
Statlkenery27- H. 8. cap. 10. This ay 2a own right, except it be prevented.  For.cx- 
. Jxienſeeme;htobave deſcended to us from he fo ife-by conr- | 
| Norwandie+ forin the grand cuſtumary, cap, | |tefie,, revenc iv rail aker poſſibility of ille:| 
35. you haye a Tract inticuled ( des 41des extinR for term of years » at willyby Ele- | 
rbevels,, i. de a#xilis capitalibus) whereot the | |git, or tenent by Staturte-merchant being im- | 
firſt is ( # fire" ir filsyde ſon ſrignewr cbe- & 
walier , l« ad filinn. promogenicxn militem faci- | 
endum ) the ſecond ( ſon ainee fille marieri, ad | | verſion, that is, deſire or increat the. Court , | 
filiam primogenitam marizandew..) And the | |that he may be called | 
chird> ( 4 idk le. corps de for ſcignenr de what he thinketh g9 
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rifon quand il oft privs perile guerre aw Duc, 1, 
4 go nay demi fur bigs ona redimendum 
{ cm capeus fuerit pro bella, Ducis Normandie. | 
Alſo I fipd in Caſſax. de corſurr. Burg, Quad || tere a patrono, Nat. Brevfo.50,d And the new 
damins Accipu. a ſubditis ig yam filia, pas book of Entries, Verbs Ade de parcener, anx-| 
122+ which ſeemeth ro be. all ane with this || 3/5%*m de parcioxaria, fa. 41.1, Columns 4+ This 
eur impoſition:and allo in Yircextias de Fran- || the later praRtitioners inthe Civil Law call 
Fhi« deſeis, 231, where hecalleth ic adjutori- || euthoris laudatsonem vel nominationeps... Emari- 
neme pro Paritanda Filia, Whence it appen- | | cur in prattition. title 48. This x arte pt 
reQh ; tharthis rofiqng gs Ice Bing: ſed ſometime jn the K oof, thac| 
dame of Napkes alſo. Touching this likewiſe, || there be no ProRcechng agoink him vawull the | 
you mayread theſe words in wAHenechins 1b. \ | Kings Councell be called, and heard co fay: 
[:2de arbitre. Jud, queſt cormuris yrs 81. || what they think ocod,for the avoyding of the | 
{'Habent ſeprſſime fendorum poſſeſores & Dow- K10gs PP judice or loſle ,. rouching rhe [cauſe;| 
wi alea incor diienibus privilegia, wwlraſ- || in hand. _ For geampls ''# the kings renene; 

; [que cum lecernm incolis conventiones:imer ques, || holding in chief , be demandeda.re! 

_ | Ua pre ſolet ngminari , ut poſſut Dominus col- common petfon » he may. pray in ayd. of the| 

" Helter illis fndicere pro ſolxtione dotinns ſuarum || king. Alloa | ought 
r@ 1. Cas atriowenio collocantur. Hoc ali- || term of the king, any thing being deman 
guards Rome obſervatums a Caligula fuiſſe , in || againſt them which, belongeth thereumro., | 
illins vita ſeritic Faetonius, cap 42.Hodie bic || may pray inaydotthe king , &c.. Terms of | 
#5in ſubglpineregione eft frequons , wt [cribit || the law. Of his thing you may read the, Sta-.| 
inys, de:Sanao Georgio, in tractu de || tute ( de bigamis. 4.4. Ed, I. 4.1. 2,0 3.| 
omagiis;col.. 8, Ecians pro filia qt er_ & an{14- E043. ſtate, 1.64. 14. TheCivill | 
ingrediter:: & non modo pro une fiite, ſed pluri- || law 10 ſures begun between two, alloweth a | 

filiabus ; nov tamen pro [ecundss nuptiis ex- || third ro come in ( pre w_ ) and. he: that | 
iq41ur. Tn which place the ſaid aurhor maketh || commerh in for his wterelt, | 
mention of divers other Civilians and Feu- | aſſiftevdo, or pponende;Cc. The former is like 
difls> that record this cuſtome to be in other | | £© this ( ajde pri ")the other to that which | 
places. Ofrhis Ayd our Flets writeth thus: | | our common Lawierscal Receite. Look Receite.. 
ſient etiaw-quedans conſuetudines gue ſervitia| | ile ( 420) commeth ofthe French( aiewt, | 
non dicunyur , wee concemitantia ſervitiorum, f- | | i. avus ) & frgnifieth a wrir that lieth where| 
cut rakionebilia:auxilie ad filiun primegenitum | | he grandfather or great grandfather,called of | 
meititens fecieudune, uel ad filiam prewogenitaxs | | Our common lawyers (? beſac/e ) but in true | 
Ari? : que quidem anxilia ſunt de gra- | | French ( biſeicu!)) was ſeiſedin his demaines 
[tie & now de jureyre neceſſitate es indigentia do | | as of fee, ofany landor tevement in fee fim- 
| as captbc. Bene fa prada, Jo pos | [ple rhedaychathe dicands rpger abs 
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che contrary to Denmzen, or a narural ſubjeR 

{chatis, i 

{ver here infranchiled. Brook, Denizen 44& 6 
And in this caſe, a man born our of the lan, 

{{o.it be within the limics of the kings obedi- 


[out of the Kings obedience ſotbe parents 


. 
* 
> 


EY 


{in the coining. Antonius Faber..de mum ATI 


| Saxon wotds,verho ſenator.See Roger Hoveden 
_ | pare poſtereſporum.. annual, fo. 346. be 


{our day »zhe meaning whereof is, to be fi- 
| nally difmifſed the Court; becauſe there is no 
| day of farther appearance alsigned. 
fol 1406;: 


| Lle-tafter, is an officer appointed in every 
{Courr leet:z\and ſworn 'to look to the afliſe) 


Eg” you may ſee the. form of is oath. 


other man. To alter in mortmain, 1s to make 
{over landsar renements to a Religious. com- 
{| pany» or other body politique : Srawrf. fihe- 
1 og. fo.42Look Adortwain,' To alicn infee, 
| isco et che fee fimple.of any land: or-tene- | 
{ ment, or of any incorporeall right. Feſt» 2.8, 


#-_ Alien, alias, alion ( altnigens) comimerk of 
{he Latine alienss , and fignt 


denizens. Terms of the Law. 


DCC IIS CO 


8 
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AL 


AL 


ſeth the heir. Fuz. nat, bro fo. 222. | 
Alderman ( aldermanms) is borrowed from 

the Saxon (Ealderman) lignifying as much as 

Senator in Latine. Lamb. in his explication of 


eA ler ſans jour , is verbatim to goe with- 


Kitrhin! 


andthe goodnefie of bread andale, or beer » 
within the precin&s of that Lardſhip:Kirohin 


Alias, v. ( aptas alias, 

Alien { alienare }) commeth ' of. the 
French. «ever , and fignifiethas muchas to 
travsferre the property of any thing upto 'an- 


25+ 49, T 3: da, | 1 
fieth one'dorn in 
aſirenge Countty. Ic isordinarily caken for 


in a ſtrange country,and ne- 


ence beyond the Seas » or of Engliſh. parents 


at che time of the birth be of the kings obe- 
diences isnoalien in account, but a ſubjeR to 
the King. Statute 2. 4, 25c Edw. 3.C- Hnico> 
commonly called the Statute , de natis ultra 
mare, - Alſo if one bornout of the Kings alle- 
zance, come and dwell in E:g/and, his chil- 

en ( ifhe beget any here Jbe not aliens but 
See Deni- 
247, | 
Allaye ( Allaia) is uſed forthe temper & 
mixcure of filver and gold,ay, 9. H. 5: State 2: 
6 4» & Stat 1 oejuſdem ami, cap. 11, The rea- 
fon of which allay is, with a baſer metal to | 
augment the weight of the ſilver ot gold ſo | 
much, as may coun:ervail the Princes charge 


| 


[made throughithe land, and co ſeales for thar: 
purpoſe ordained unco them, 40. 25. Ed. 3.|- 


che Lord Treaſurer,and Barons ot the Exche- 
quer, upon « complaine of ſome accouncanc » 
commanding them to: allow the accoumcant 
ſuch ſummes; as he;hath by vertue of his of- 
fice lawfully and reaſonably expended, Ry#- 
£iſh. orig. fol. 206, 6. Ws | 
| Allummor , ſeemeth to be made of. the 
French ( allumer, ho accendere 3 incendere, #92- 
flammare it ig uſed for one that by his trade 
coloureth or painteth upon paper or: parch- 
ment. And the realon 1s, becauſe he giverh 


the lecrers or other, figures coloured. You 
ſhall find rhe word, an, I» R. 3 +» Cs 9. 
| Aimaine rivers be a certain li 
mor torche body of a man,with fleevs of male 


The former of which words,ſeemeth co ſhew: 
the coumry where it was firſt invented : the 
other, whether it may come fromthe French 
verb ( reveſtir , 15 ſuperinduere |) to pur on 
uponanother garmendtl leave to farther con- 
fideration. 


the Kings houſe, whole funRiowis, fragmen- 
ta diligemter colligere, & ea deſtribuerre ongalis 
diebus egenis : agrotos & leproſos, incarcer azos, 
paxpereſq; viduas, ct alios egenss vageſy; in pe- 


tria commoranes, cheritative vi 


re, Debet etiam repens | | 
Lone Eotfric ſumo ehbaſies Slamaioe, & 


as qua magni ſunt pretii, hiſtrienibus, blandito- 
ribus, pr Ark pens on! miniftral- 


lis , ſedadelcemoſyne ſus incremenun jnbeat 


drm ( —_— 


eAlmand ( amy 
every mans ſteht :- iris the ketnel of a nuc or 


grace; light, and ornament by his colours » to; 


t kind of ar- | 


or plates of icon for. the defence of his arms. 


Almner ( eleemoſynarins ) is an officer off 


: ; |; h 


» % 


Rone, which rhe tree in Latine called ( awyg- 
dalxs )doth bear within a husk in manner 
a walnut, of whoſe nature , and diverkties 


This is noted among Merchandize that are t& 
be garbled, ammo 1. Jaco.cap. 19. 
Alnegeor, aliis,auinegeor uiniger vel ulnator 
commeth from the French ( au/ze ) an elley or 
elwand,and fignifieth an Officer ofthe Kings 
who by himſelfor his Deputie in places con- 
venientslooketh to the Aſſiſe of wolten cloth 


you may read Gerards Herball, t5b, 3. cap. 87. | . 


rum debitorum ſolutionibus, cap. 1. Stat. 4+ 04p« Ie 4110 3. R. 3» cap» WHO IS acc} 
Allocatione facienda , is a writ dire&ed to | TR: 1 wy 
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| 
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"A.M. 


| AGO 
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AN 


led in a fee or cultom therutco belonging, 4». 
17 R. 2&2. Read of this more ar. 27: Ed.3; 
£4.44, 17; Ro2 0:2: Soan;ti H 4 ct 3 an] 
ejmwſd-c. 10. an-I I cjuſdapi6ianl 3. cjnuſd; ca. 
4.-an 11. H.6.ca, 9."ans 31, tyuſdem cap. 5. 
anno 4. Ed, 4. C4. 1, anno S;euſdem ca; 1'T 
an. I. R.3.cap;8. 
- +: Ambidexter; 1s that juroar or embraceour, 
char taketh of both parcies*for the giving of. 
his verdi&. He forfeiteth ren times {6 much 
as he takerh; awvo 38, Edw,'3.cap. 12% Crop» 
robs: Juflice of Peace fol. it's 6, 60 

'"' Amendment ( amendatio) commeth of the 
French (' amendment”) and fignifiech' in' our | 
common Lawza correRion of an errout com- 


. [mirted in aProcelie,and'eſpyed before jndge- 
' [ ment. Termsof the law! Brook raulo Amend- 


ment,per tom. Bur if the fault be fonnd afcer 
judgement'grven , thien is the party that will 
redreſle ir;driven to his writ of errour. Terms 
of cheLaw,' Brok titnlo Error. | 


{  Amerciament (amerciamenium ) fionifieth 
| Ithe pecuniarie puniſhment of an offendor a- 


gainſt the king'or other Lord in his courtzthar 
is found to Ve ('#x miſcricordia ) i. to have of- 
terded>and ro ſtand ar the mercy of the King 
of Lord; There ſeemeth to be'a difference 
between atmerciamenc and fines, Kitthin, fol. 
214; AndThave heard common Lawyers fay, 


{char fines;*as they areraken for puniſhments, 


be'puniſhriiencs cercain,which grow expreſly 
from ſome.Statute, and chat amerciaments be 
ſuch';/as be atbitrably* oppoſed by affeerors. 


{This isin fome ſort confirmed by Kirch.f.78. 


inthefe words: ( F amerciament eft affire\per 
pares.)) M. Manwood in his firſt part of Fo: 
reſt Lawes, pag. 166, ſeemeth to-make ano- 


[cher difference, - as ithe -would inferrean a- 
{merciament'to be a more eaſfie, or more mer-' 


ifullpenaltie' ,- anda fine more ſharp and 
1evous.'* Take his words: If the: pledges 
ſuch a treſpaſle ( ſaich he ) do appear by 


ſcommon ſummons , but not the defendant 
himſelf, then che pledges ſhall be impriſoned, 


for that defaulr of the defendant : bur other- 
wiſe icis, itthe defendant himſelf doe ap- 


[R: and be ready in Courr before che Lord| 


Juſtice inzer, to receive his judgement, and 


. [ropay his fine. Bur if ſuch pledges do make 


default, incharcaſe the pledges ſhall be a- 
|merced, bur not fined, &c. The Author of 
the new terms of law » ſaith > that amerc1a- 
{ment is moſt properly a penaltie aſſeſſed, by 
che' peers orcequals of the partie amercied for 


.|anoffence done; for the © which. he putteth 
| himſelf upon the mercy of the Lord. Who alſo 


"0, the. 
4 " 4. A A as a. _ 
— mm 


| 


' one years 'profit:: Of which Polydove Virgil; 


 cam'eAlexandro 4.Pomifice vixity fic ut-Fran- 
| ciſeus Zabarellus rradat poſthas-in concilio Vieu- 


* ſame. Regiter orig. fol. 265» & 307. & 
Fitz. nat. br. fol. 231. where you may ſeeſ 


makerh mencion of atiamerciameritroyaland: 
defineth it to be a\peeuniary puniſhment laid, 
upon a'Sheriff, Coroner 3” of fuchlike Officer! 
of the Kings, amercied:by Jultic&s forhis-ot-: 
fence. See Miſericordiag's. 51110 75 05tnn 
« Amoveds nanuw' Look onſter le mains; "© t 
An, tour ,&-waſte(-annus, ditsy\g uaſtums) 
Look year, day; and waſte,” wn» | 


Anealing of tile; anne. 17. £4. 43cd'4, 2 || 


Amnars, ( AnnajesYi'feemetitobe all one; 
wich firſt fruits avon 5H, 8,c43i26; Look 5! 
Firlt fruits. The reaſon is, becauſe the rate'oti 
firlt fruics payed of ſpiritual livipps\,- is after! 


de irventione rerum, lib.$. cap.'2. faich thus: 


Niltuin inventniz 'thajores Ryman - Pomifici|| 


cumnlauit opes,mram avnatttits' ( qua'00cant us 


tiores quidams ſcriptores ſnſpicamur. Et _ 


f 
$ 


more. ſno' appellant primos frattus nnins anni ſa 


cerdotii'vacantis ;' aut dimidiant eorum partem.|| 
Sane hoc vetligal jamgpridem ," cam Romanus,| 
Pqntifex non habuerit tot Paſſeſſiones quot nunc\| 


hubst, & cum oportwerit pro 


de qua-quidems re m-grav!; ſepe recla-| 
mar fuiſe teſtatur Henricas Hoſtienſis y.qui. 


nenſs, quod Clemens quintus indixit ( qui fattws. 


eſt Pomifex avnd ſalutis humane; 135.) agite- | 
tr fuiſſe, ut, eo depoſeto; anmatun onere vigeſi-'| 
| 84 pars veltigalium ſacerdotaliuns. wry 

ders fruſt- 


qhotangis Romano Pontifici,, & id qu | 
1 4,QuarePontifex annatas in (ua maſſa retinuit, 
ne indidem exire poſſent < lege cetera, | 
warn gran 6 wr er ares | 
3:\ſe abjicereatq; profteraere.)Ic ſregnifieth with: 
= Lawyert,as onclvns fofrared'or brought' 
co:nothing; Littleton, lib. 3. cap. warrantic. 
Annna penſione , 8a writ » whereby the 
King having dueuntohim an annual penhon! 


from an Abbor or Prior for any ofhis Chap-|| 
laines, whom he ſhall rhink: good to'name | 
| | unto him, being as yer unprovided of ſuſfici- | 
ent living, doth demand the ſame of the ſaid 


Abbor or Prior far one, whoſe name is com- 


priſed inthe ſame writ untill, -&c. and alſ{o| 


willeth him) for -his- Chaplaines. better afſu- 
rance; to give him, his Letrers patents for the 


che names of all the Abbeys and Priories 
bound unto rhis;in reſpe& of their Foundati- 


) 


igniente »pro officio,'f 
multos magnoſq; facers ſumpeus,” paulmtins i= 
poſirum: fait ſue 


erdetiis vacantibus que ille con-|| 
fern « 


CO EF LE CP n—_ — oy 


ſs, qui omnino mult antiquior aſtzqaanfrecer-|| 


1 


| 


tat ” 


m—_— ſk. 


on of creation :.as alſotheform of the Ler- 
Tar, 
eſs 


ur —nr_enmaennnd 


.t—_ 


———_ ———_—_ 
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cers Paten ts uſually granted upon this writ. 
rent to be paid for term of life or years, or 1 
fee, and is alſo uſed, for rhe Writ that lyerh 
againſt a man for the recovery of ſucha rent, 
either out of his Land, or our of his Coffers, 


rain every year, not ſatisfying it according to 
che Grant. Regifter Origin. fol. 158. Fiurzh, 
nat. br, fol. 152. The Author of the new 
rerms ot Law defineth ( anmnyitre) ro be a cer- 
rain ſum of mony granted to another in fee- 
ſimple} fee-tail, for term of life, or of years; 
co-receive of the Granter, or his Heirs , ſo 
that no Free-hold be charged therewith, 
| whereofa man ſhall never have affiſe or other 
aQion, buta Wrir of Annuity. S4intgerman 
in his Book inticuled ( The Dottor and Sim 
dent) dialogo primo , cap. 3. ſheweth divers 
differences between a Rent and an Annuny: 
wherof the firſt is, That every rent,be it rent- 
charge,rent-ſervice, or rent-ſeck, is goingourt 
of Land : dur an Annuity goeth not out of any 
Land but chargeth only the perſon : that 2s 
to ſay, the Granter, oft his Heirs that have 
Aſers by deſcent, or the Houle, if it be gran- 
ted by a Houſe of Religion , to perceive of 
their Cofters. The ſecond difference 15, that 
for the recovery of an Annuity > no Action 
lyeth, bur only the Writ of Annuity againſt 

e Granter, his Heirs or Succeſſors - bur of a 
Rent, the ſame A&ions lye as do of Land, as 
the Caſe requireth. The third difference is, 
that an Annuity is never taken for Aſſets, 
becauſe it is no Free-hold in law, neither 
ſhall be pur in execution upon a Statute Mer- 
chanr, Statute Staple, orElepit , as a Rent 
may. Dyer fol. 345. 2um. 2, ſpeaketh alſo 
co this effe&. 


 ]. Amniſe-ſeed ( ſemen aniſ;) is a medicina) 


ſeed nor upknown, ſo called of the herb ani- 
ſum, whereof ir is the fruir. Ofrhis he that 
lifterh may read Gerards Herbal, bb. 2. ca, 
397. Ic 1s nored among the garbleable 
drugs and ſpices, am 1 Jaco. ca. 19, 

| Anoiſance, alias Noiſance, alias Naſavce 
( nocumertums ) commeth of the French ( »#i- 
ſance, 1. incommodum noxa) and hath a dou- 
ble fienification, beins uſed as well for any 
hurr- done either toa publick place as (high- 
way, bridge, or common river) or to a pri- 
vate, by layingany thing, that may breed in- 
ſeQion, by incroaching, or ſuch like means : 
as alſo, for the Writ that is brought upon this 
cranſgreſfion : whereofſee more in Nuſance. 


or to be received of his perſon, at a day cer- [ 


Amnuitie ( annuns FC INN a yearly gainit one; that having enctred and profelled 


( 


Apoſtata capiendo , 18 a Writ that lyeth a- 


{ome order of Religion, breaketh our again, 
and wandererh che Country, contrary to the 


Rules of his Order. - For the Abbor or Prior| 


of the Houle, cercitying this into the Chan- 
cery , under their Common ſeal, and praying 
this Wric directed co the Sheriff for the ap- 
prehenſion of ſuch Offendour, and for the de- 
livery of him again cohis Abbor or Prior, or 
their lawiull Actorney, were wont to obtain 
the ſame, The form wherof,with other circum. 
ſtances, you ſhall find un the Regiſter orig. fol. 
71, & 267. and Fitzh.natwrbr. fol.233.Ce 
Apparlement, commeth of the French ( p«- 
reilement, 1. ſimsiliter, perinde, ttidem ) and tig- 
nifieth a reſemblance, asapparlment of War,' 
duno 2 R. 2.5tH4t, 1.04.6, 
eppeal ( appellum)) commeth of the 
French ( «ppellor, 1. accire, accerſere, nominare, 
evocares clamore aliquem flagitare.) Itfhgni- 
fieth in our Common-law, as much as( «ccu- 
ſatis) with the Civilians, For as'in the Ci- 
vil-law, Cognifance of criminal Cauſes, is 
taken either upon inquifirion, denunciation, 
or accuſation : ſo inours, upon indi m_—_ 


The word ( Avnoyſexcc) I finds amo 22 


15 TT 


 burthen of appealing another therein X 
This .point of ouc Law , among others, is 


or appeal , indiament comp 
inquifition and denunciation. And accu- 
ſation or appeal, is a lawfull declaration of a- 
nother, mans crime { which by Zrafton maſt 
be felony ar the leait in che Common-law.) 
before a comperent Judge; by one thar ſer- 
reth- his name to the Declaration, and un- 
dertaketh co prove it , upon the penalty char! 
may enſue of che contrary. To declare the 
whole courſe ofan. Appeals were too much 
for this Treariſe. Wherefore for that,I muſt 
refer you to Bratton lib. 3,trabt. 2.c.18.cum 
ſequent. Britton. ce. 2.2, 23, 24135. andtoS; 
Ti Lenny Smith, 1. 3. derepub. Angh.c, 3.and 
laſtly to Srawyf. pl. cor.l. 2. 6. 6, 7;&c. uſque 
17. An Appeal is commenced two waies: 
eicher by VVric, or by Bill. Stawrf. ub; (w- 
pra. fol. 46. And it may be gathered by him, 


fol. 148.thatan Appeal by VVrit is, when| 


a V'Vrit is purchaſed our ofthe Chancery by 


one £o- another, to this end, that he © vo al 
im z 


chird of ſome felony committed by 
finding Pledges that he ſhall do ic, and deli- 
ver this V Vrit tothe Sheriffco be recorded. 
Appeal by Bill is, when a manofhimſelf oji- 
veth up his accuſation in writing to 
Vicount or Coroner, offering to go the 


on —_——_—_—_ 


at Eee 


plain- 


drawn from the Norm-ns,as appeateth 


>. 


- 
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TO — 


"AP 1h 


| ly by the orand Cultomary, Cap. 68, mY 
there is ſer downa ſolemn dilcourie, both o 
the effeas of this Appeal,: viz: the order of 


which by the Common-law of E£»g/ang; it is 
in the choiſe ofthe Defendant, wherher co 
take; See the new book of entries , verbo 
| Appel. and'the book of Afliſes, fo. 7 8. Appel. 
| ÞAppealof mahem ( appelinum mabemit) 1s an 

accuting 'of one that hath maimed another. 
Bur that being no felony, the Appeal there- 
| of is bur in fort an ation of Treſpaſs : becauſe 
there is nothing recovered but dammages. 
Bratton callech this (appelluns de playis & mu- 
[hemio).anJ wricerh of ic a whole Chapter, 
L. 3. trath. 2 cas 24. See Si Eaw. (ook 4. 
Joo) fo. 43d: 4-7 
| Appeal of wrong. impriſonment (| appelivm 

de. pace & impriſonamento) 1s uſed by Bratton, 
[for an a&ion of wrong impriſonment, where- 
ofhewriteth a whole traQtat, bb: 3. trattati2. 
C4 +25e: | 

ppeal(appellatio)uſed in our Common law 
diy erstimes, as it is taken in the Civil Law : 
which is-a removing of a cauſe from'an inferi- 
onr Judge toa ſuperiour, as appeal roRome, 
an. 2.4: Hi8. ca. 12. & an. 1 Eliz,ca 1. But 
iris morecommonly uſed, for the private ac- 
cuſation ofa murtherer , by a party who had 
intereſt inthe party mutrhered,or of any fe- 
lon by: oneof his complices in the fat, See 


Approver, | 


the combat, and of the-cryal by inquelt: of| 


Appendant (appendens )is any thing belovg-| 
ing co another; as acceſſorium principals, with| 
the Civilians, or agjunttam ſubjefto, with che| - 


| Logicians: An Hoſpical. may be appendant to 
a manol. Fitz. nat. br, f. 1425 Common of 
fiſhing appendant co a free held. meftm. 2. 
CA. 25.4170: 13, Ed. 1, 
Appertinances.( pertinentie ) commerh of 


ferh in our common law, things boch corpo- 
rall, belonging to another thing) as to the 
[more principall : as Hamlets to a chief Man- 
nor, common of paſture,turbarie,piſcarie,and 
ſuch like ; and incorforeall, as liberties and 
{ſervices-of Tenents. Brit. c. 39. W herel 
note! by the way, that he accounteth com- 
{mon of Paſture, turbary, and piſcary , ro be 
things corporal. Look Common, _ 

| :  Apportionment ( Apportionamentum) is a di- 
vidipg of a Renc into parts, accotding asthe 
land, :whepce the whole rent ifſueth, is di- 
vided.2 mong two. Or. more. See the new 


che French ( appertenir, i. pertinere ) It figni-| 


terms of Law. 
eA ppremice 


( Appenticins ) commeth, of 


{ ordinarily be. nor / accounted. { dow#ini) bur 
| *ſufruttuarii) having no right of tee fample, 


the French («prexrr 1. myro@ rudis diſeipmins | 
_ of the verb ( apprenare, i. addiſceres rear 


| modare ) and properly fignifieth, inthe law of 


[priate the whole fruits of a benefice toan | 


and fignifieth with us, one that is bound by 
covenant in word or writing to ſerye-anor | 
ther manof Trade , ior certain years, upon | 
Condition , that -Arcificer. or man of 
Trade , ſhall inthe mean time endeavour to f 
inſtruc him inhis Art or Mylterie. $4 Thomas 
Smith, in his Book de rep. Avg. lt: 3. c,8. 
ſatch, that they are a kind of Bondmen)z dif- 
fering only , in chat rhey be Ser vants by Co- | 
venant and for a time. Of theſe you may 
read divers Statutes made by the wiſedome 
of our Realm, which I chink ſuperfluous here | 
ro mention. | TM RD 
Appropreation ( appropriatio) proceedeth | 
from the Freneh (-pproprier, 1. aptare, accom- 


England, a ſevering of a benefice eccleſiaſti- ; 
cal (which originally and in nature is, jwris | 
diviri & in patrinsonio uullixs ) tothe proper 
and perpetual uſe: of ſome Religious Houſe | 
or Dean, &c. and. Chapter , Biſhoprick: or 
College.. And the reaſon of the name 1 take 
tobe this : becanſe . that whereas Parſons 


Littleton tits, Diſcomtinuarce : theſe, by rea- 
ſon of their perperuttyzare accounted owners 
of the fee limple ,: and therefore are called | 
proprietarii And before the time of Richard | 
che ſecobd., it was: lawfn)t ( as it ſeemeth) | 
ſimply at the leaſt-by mans law-, to appro- | 


Abbey. or Priory , they finding one to ſerve 
the cure. But that King made-ſo evill a | 
thing-more tolerable by a Law, whereby he 
ordained, that in every hcence of appropria-' 
tion made in Chancery, it ſhould expreſly be | 
contained , that the Dioceſan of. the place 
ſhould-provide a convenient ſum of mony 
yearly to be paid our: ofthe fruits, rowards |. 
the ſuſtenance of the poor in'that Pariſh, and 


| 
| 


| \ 


'Plowden nbi ſupra. To diſſolve an appropri-, 


chat the Vicar ſhould be well and ſufficiently | 
endowed, ammo 15. R, 2,c- 6. Touching the 

firſt inftitution., andother things worth the | 
learning abour Appropriations, read Plowder | 
in Grendons Caſes fo, 496. b, & ſeq. asalſo| 
the new termg of Law, verbs Appropriation. | 
Toan appropriericn after the Licence obta1- 
ned of the King in Chancery , the conſent of 
the Dioceſan, Patron;:,iand- Incumbent are | 
neceſſary, if the- Church befull: bur ifthe 
Church be void, the Dioceſan and the Patron 
n. the Kings licenſe 'may conclude it. 


atlon/ 


A 
NETTING. 


\ 


|curneth co the former nature. 


| be, Stawnf. pl. cor. fo, 142. And that proof; is 


|the Approver; when he beginnerh the combar,| 
ſce alto in Crompron in the very laſt 


| in ſmall-Mannors co the Kings belt advantage» 
anno Ii. H. 3. Stat. Fo See eA pprove. 


q 


the Court, to rake and record what he ſaich, or 


fone cap. del Office del Coroner.” . Of this allo ſee 


ſeq. i: 


(pprover, i. approbare, comprobare,calculum al- 


AY 
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AP 
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ation , vir is enough to preſent a' Clerk co the. 
Biſhop.:For, that once done, the' beniefice re-| 
Fitz, nat. br . | 
fol. 35. Ee | FE g = 
Approvour approbatur)commeth of the French. 
_—_—— 1.approbare,comprobaregcalculum albo | 
jicere ) It ſignifieth in our Common law one ' 
chat confeſſing felony of himſelf > appealerh or | 


accuſeth anorher; one'or more, to be guilty of | 
he mutt | 


che ſame; & he is called ſo, becauſe | 
vrove- that which he hath alleged in his ap- 


bactel, or by che: Country, at hiseleRion 
chat appealed. The form ot chis accuſation, 
you may in part garher by M. (romprons Juſtice 
of Peace, fo. 250,&@ 251. thatit isdone before 
the Coroner, eicher alligned unto the felon by 


els called by the felon himſelf, and required 
for che good of thePrince and Commonwealth, 
corecord-thar which he ſaich, &c. The ' oath of 


page of his 
book”, as alſo the Proclamation by the Herald: 
Of the antiquiry of this Law , [you may read 
ſomething in Horns mirror of Juftices, bi. 1, in 


Brafon more ar large, bb. 3. traft, 2.cap. 21.0 
34+ and :Stawnf. pl. cor. ib, 2, cap, 52. cum 


| Approvers of the King( Appruatores Re is) be 
fach ashave the letting of the Kings Fo rms 


Approve ( appruare ) commeth ofthe French 


0 —_— ic honifieth in the Common lazy to 
augmenc,( or as ic were )roexamine to the ut- 
cermolts. : For example : 'to approve land) is to 
make the: belt benefit chereof by increaſing the 
rent, &c. So 1s che Subſtantive (:Approvement ) 
uſed in Cromytons Juriſd.fol, 153. for: the pro- 
firs themſelves. So 1s it likewiſe in the Sratuce 
of Merton, ca. 4. ans 2. H.3. land newly ap- 
proved,O/d nar. br. fol.79. So the Sheriffs called 
themſelves the Kings approvers, amo I. Ed. 3. 
cap. 8. which is as much in mine opinion as the 
gatherers or exacors of the _ profits. And 
amo 9. H. 6. cap. 10. Bailiffes of Lords in their 
franchiſes be called their approvers. Burt a»no 
2+ Ed, 3.cap. 1 2. Ap rovers be certain men ef- 
qr cg ſent into ſeveral Counties of che 
ealm, to increaſe the Farms of Hundreds and 
Wapentakes, which formerly were ſer at a cer- 
cainrate to the Sheriffs, who likewiſe demiſed 


S 


.|the Court is there kepr. Some others ſay;thar 


|with and without any further examination of 
che Cauſe, ſendech our his Citation to the par- 


the New terms of Law, verbo ( Apr?” 
AR ( arbiter ) maybe taken to pro-; 
ceed from eirher rhe Latine ( 4rbir «tor ) or thef 
Er-nch (arbure) it fignifieth anextraotdinary 
Judge in one; or moe Cauſes, between pany | 


cal, that is, including all a&ions, quarrels, exe-; 
curionss and demands; and ſpecial, which is of 
one or more marteth fas, or things ſpecified,! 
codens ſet. 2, 3,45 The Civilians make a dif-? 
2rence between ( arbirrum & arbitratorem Y 
.76. wv. pro ſocio,For chough they both ground! 
cheir power upon the compromile of the par- 
ties; yer their: liberty is divers. - Fof arbiter: 
is tyed to proceed » and judge according to. 
Law., with equity mingled - 'arbrrr4ror is per-, 
mitted wholly to his own diſcretion, withouc 


ro hear or determine the controverſie com- 
micred unto him ſo it be juxta arbirriumbons| 
viris | 4 ; | 


and:antienteſt Conſiltory rhar belongerh ro:the 
Archbiſhop of Canterbury , for the debating of 
Spiritual cauſes-and ſo is called of theChurctvin| 
London, dedicared to the bleſſed Virgin,com-' 
.monly called Bow-Church , where 1t 1s kept. 


ſhion of the Steeple or clocher thereof, whoſe 
cop is raiſed of ttone:Pillars, bnilded: Arch- 


-* The Judee of this Courr 1s termed the Dean 
of the Arches , or the Official of the Arches; 
Court; Dean of the Arches, becauſe with this | 
officialty, is commonly joined a peculiar '-Ju- 
riſdicion of thirteen Pariſhes in Lender, ter- 


thority of che Biſtiop of Londov, and belonging 
co the Archbiſhop of Canterbury : of which! 
che Pariſh of Bow is one and the chief, becauſe 


he was firſt called Dean of the Arches, becauſe 
che official tro the Archbiſhop , being many 
times imployed abroad, in Ambaſlages for the 
Kirg and Realm, the Dean of the Arches was 
his Subſtirare in his Court, and by that means 
the names became confounded. © The juriſdi 
Rion. of this Judge is ordinary, and extendech 


bxry. Sothat upon any Appeal made, he forth- | 


who likewiſe divideth arbicrement; into gene-|, 


_ 
—_ wa th. bead 


wiſe, like ſo many benc bows. -. ' | 


it ſelf chorow the whole Province of Canrer- 


and party , choſen by their mutual conſents ,f 


ſolemnity of proceſs » or courſe of Judgemenr. |. 


: Arches court(Curia de arcubns ) is the chief | 


| And the Church iscalled Baw-Church ofthe fa- | - 


'meda Deantie, being exempted from the au- | 


ty-appealed, and his inhibixion co the Judge - 
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from whom - the Appeal ismade. Ofchis- 


Approvement ( appruamentum) (ee Approve. 
chac will may read more inthe book, — 
| GS , 


ey the Regilter judicial, fol. 8. br, & 94. See 


them to others, the Councy-Court excepted. | 
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3 Common lay {is extended to any thing that a 
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De. avtiquitate. Eccleſia Britanchiftorie, _ 

Arma molurs ſeem to be ſharp AAAS: 
that docut, -and- nor blunt; thar do only break 
or bruiſe. .; Broth. lib..3, ratt,-2.,.c4p- 23. T 
Stawnf, pl. corefog 785 & 79: whereot Bratton 
bath: theſe words; 41774 moluta plagars faciunt ,} 
ſic pladins, hiſacutas & hujuſme 'F ligna vero { 
T. lapiats bruſuras, orbes, & pr qui Re | 
non poſſunt ad plagan ad hoc, ut inac ventrs poſs.t 
pry = Hoody # | £4 "- 1:33 | 
: ; Armor ,( arma,) in the underſianding of our 


* 
EP woe 


man-in his wrathior fury taketh into his handzo 


ome 


OOO OO 


> . 


"> 


am 


'|Peaces fo. 6554! 'So armorum. appellatio, nom 
mique..ſcuta mi #1741 & galeas Jaw at,ſed| | 


; tr0ne, k 
' 
-meth'ot the French Array, 1:07do;Þwhich is ani 
'|old-word out of nſe. + Or- it may be may be 
{well deduced fromraye, is linea." Ic fignifierh 
1:our- Common-Law , theranking,or ſerting 


4 T_T to be made fonr daies before. Br. 


; cbinyfel. 92, 
I os Array 
|| rute, a. I2 Ra 2:6. 6 for ſuch Otficers as had 
' |car&of the Sonldiers armour , ro feerhem duly 


| Fterich arranger, 1, aſtitnere; ordinare, that is, 
.\to {et a thing in: order: inhus places andthe 


-| For example , he is ſaid to arrain a Writ of 
] Navel d:ſſci/ir in a County \, that firreth: it for 
| Tryal before the Juſtices ofthe Circuit,Old nat, 
Lbrev. fo. 109. Linleton fo.' 78, uſeth rhe lame. | 


[Priſoner is ſaid to be arrained, where he is in-- 
indicted and brought forth to his Tryal. Ar- 


' | Arrearages(erreragia)commeth of the French 
; | errverages,tireliqua.) It fignifieth the remainof 
' |an Account, ora/{um of Mony remainine inthe 
| [hands of an/Accountant. 'Ic 1s uſed ſometimes 
| : fmore-geperally; for any mony unpaid at adue. 


" 
It 
* 


caſk-at or rike. another. (rompton Jultice.of 


& fuites, et lapides, lib. 42%. de verbo [ignifpca- 


1 


Array (arr:ia , alias arraiawentum.). com 


-orth of a Jury or enqueſt of men impannelied 
upon: a Cauſe, 4,18 H. 6.c. 14 Therice 1s 
the-yerb to array a panel; OI&N. B. fo;1'57« 
that 35, toſec forth one by another the meniim- 
pannelled-': The + array ſhall:be quaſhedi; OM 
Nats. Br, fo. 157s By Statute every artay in 


tte-Pavel, mu, 10.20 challenge the array, Kit- 


+ ſeemeth to be uſed inthe Sta- 


appoinced incheir kinds. : | 
+ Arraine ( #rraniare ) commeth of - the 


ſame fignification it hath inour Common law. 
word in the. ſame ſence , viz. the Leaſe ar-' 
raineth an affiſe of Novel difleifin. Alfo a 
rained within the Verge for murther, Stawnf. 


- 


Angl. l. A» Ce 2.3. G 


 [pl. cor. fol. 150. The courſe of this arrain- | 
ment: you may read tn Sir' Tho, Smith , de rep. 


borowed from, France, it appeacerh; by Tire: 


- mJ 


jreſt , becauſe ir ſtayerh orarreſterh the parryz] 
|yet I believe rather, thatwe receive the ſame| 


[ry, and binding it to become obedient co the 
will ofthe Law, and it may be called the be-| 


wel de utroque retrattn, tome 3Þ. 3 2, num. 10. 

Arreſt. -{ ereſtum ) commeth of che-French 
( arreFter, 1. retinere » retare, (ubſiſtere) or ra- 
cher 1t-18 4- French wordiin'ic felt, ſignifying a 
ſecling, ſiop; or {tay,and ismetaphorically uied. 
for a decree of determination of a cauſe deba-| 
red or diſputed to and fro 22s ( arreſt du Serar,| 
t. placitums curie..) In-our. Common law it is, 
raken moſt:ofall tor'a fiay.or Rop, as a man ap-| 
prehended-for debt , &&-' is ſajd tobe atrett-} 
ed. To-plead: in. atrett of Judgement, is to} 
ſhew caute why- judgement: ſhould be ftaid, 
chough,.the xerdi& of-the' twelve be pafſed.| 
To pieadiinareſlt of taking the enqueſt upon the 
former.fye.z is toſhew cauſe why an enqueſt 
ſhould nor-- be taken'» &c Brook;tit. Replea- 
der. Take this of the learned Maſter Lam- 
bert , in his Eirenarch h1þ.2.c. 2.p. 94: Bude, 
ſaich he in his Greek Commentaries is of opi- 
nion, that' the French word ( 4frreſt ).which| 
with them fignifies 2a decree or: j nt of 
Court,- took beginning from the G «g50y, 
I placitum, and: as we:might ſay » the pleaſure 
and. will ofa Court. - | Andalbeit it werenot 
out of the way, to think that it iscalied an Ar- 


trom the. Norman laws , beeauſe we ule ic in| 
the fame ſence with them. For commonly 
with us, arr arreſt is taken for the excnrion of 
rhe Contmandement of ſome Court, or of ſome| 
Officer inuſtice.-But howſoever the vame be- 
can, an arreft 1s a certain reſtraintoia mans 
perſorsdepriving him of his own will and liber- 


ginning of impriſonment. | Precepts and Writs 
of the bigher Courcs of Law do uſe to expres 
ir by two- ſundry words © as (capias and ac- 
cachies ) which ſignifie or rake to catch liold of 


ſort, taken him before, in that he commerh un- 
ro him; and-requireth himto go to ſome Ju- 


for Gaile a\'German Wricer ſheweth by his 
FraQate de arreſtis imperii, that it is uſedalſo 
in the imperial Terricorieg,and in the lame fig- 
nification; 6 F. x. 1.” © 


[crime asacrerages of rent. | Thit this word is 
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| eArreſtanilis boxis ne diſcipemtur:, is a Writ 
which-lyerh- for him whoſe Catcel or Goods 
are takewby another, thar during thecontro- 
 verſie, doth or islike to make them aways and 


- will be hardly able to make ſarisfaRion for |. 


themalterward: Reg. orig. fo, 126-6: * | 


a man. Bur .this our. Precept noteth itby the | 
words (duci facias) that is cauſe. him to be con- | 
veyed, &c. For thac the Officer hath; afrer a| 


Rice of the Peace. 'Thus far M. Lambert. And| 
belike this word is ſpread farther than France - | 
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t Arreſtardo ipſum qui pecyniam recepit ad pro- 
ficiſcendum in obſequinm regis, &c. isa Writ 
rhac lyeth for che apprehention of him thar 
hach' caken preſt mony toward the Kings wats, 
and lyerh hidden when he ſhould go. Regiſter 
orig.24.b. | 
Arreſto fatto ſuper honis mercatorum alienige- 
vorumy, &c. is a Writ that lyeth for a Dent- 
zen againſt the Goods of Strangers ofany other 
Country, found within the Kingdom, in recom- 
pence of Goods raken from him in rhe {aid 
Country, after he hath been denied reſtitution 
there.Reg.orig.fo.1 29.4.This among the antient 
Civilians was calledc/arigatio, now barbarou(- 
ly repreſalie, EN 
Arretted ( arreftatns ) is he that is coyevan- 
ted before a Judge, and charged with a crime, 
Stawn, pl. cor. bi. 2.45. quaſs ad retium vocatns. 
Ir is uſed ſometime for Imputed or laid unto, 
as, no. folly may be arretred co him being un- 
der age; Littleton, cap. Remitter. Thi Latine 
Subſtancive Ryrtums is uſedin the Regiſter orig. 
Chawcer uſeth the verb Arretteth, id e#, lay- 
eth blame, as M. Speight interpreteth it, I may 
probably conjecture that this word is the La- 
tine' (Reftum: ) For Bratton hath this phraſe,ad 
reftum| babere nialefattoremi, 1. to have the 
Malefator forth comming » ſoas he may be 
charged and pur to his Tryal ,. /ib. 3.tratt, 2. 
cap. to, And in another place, Reftarus de 
morte beminis, i. charged with the death of a 
man, eddem ce 2:7 3: ow 
Articles of the Clergy ( articuli Clers) be cer- 
rain Starues made touching perſons and cauſes 
Ecclefiaſtical, 4». 9 E. 2.1ike unto which there 
|were others made, 4n.14 E. 3,tat.3: . 
Ajſay of meaſures and weights (aſſais menſura- 
rum & ponderum) Regeorig. fo. 279, 15 the ex- 
amination uſed by the Clark of the Marker. 
Aſſater of the Kingz1s an Officer of the Mint, 
for the due trial of $1]ver, indifferently appoin- 
red between the Maſter of the Mint, and 
the Merchants that bring filver thither for ex- 
change. Az. 2 H. 6. c.x2. 
A ſſagle ( inſultus ) commeth of the French 
verb afſailer, i. adoriri, appetere, invadere;which 
French proceedeth alſo from the Larine. aſſili- 
re, i. wins afferre, oppmgeare: Ir fienifieth in 


red toa mans perſon, of a higher natnre than 
bartery, for it may be committed by offering of 
a blow, or by a fearfuli ſpeech. M. Lembertin 
his Eirenar, {ib. 1, cap. 3. whom read. The 
Feudiſts call this a//#h#m, and define it thus: 
A ſſnltns eft imperns tn per ſonan ant locum. , {fue 


out Common law, a violent kind of injury offe- | 


W are, lb. fend, ltitulo 5.9.1. EST 
| I Tach ſeemeth to be a Welſh word, andro 
fignihe , ſo much as a kind of - excuſe or| 
range kind of purgation by the Oaths of 300] - 
men. An,i H.5.ca6. - ve: CI og 
Aſſart, ( Aſartum) in CM. Manwoods | 
Judgement , parte 2. 6.9. #,5. of the Foreſt 
laws, commerh of the French aſ7tir, fienify- 
ing as he faith, to make plain, or co furnith, | 
bur rather indeed, to ſet 1n order, and hand-- 
ſomely ro diſpoſe. Aſſertum eft, quod redattum 
eſt adcalturam, Flea lib. 4, ca. 21,5. Item re- 
ſpondere, It fignifieth , as much as the ſaid: 
M. Marnwood faith, x, 1. bi ſupra, an offence 
_commirted inthe Foreſt, by plucking up thoſe 
woods by the roo1s, that are thickets or coverts 
of the Foreſt,and by making them plain as ea- | 
Table land : where heallo faich that an aſ- 
fart of the Forelt is the greareſt offence or rre(- 
paſs ofall orher thar can be done in the Foreſt, 
ro vert or veniſen, containing in it as much as | 
the Waſte, or mote. For whereas the waſte 
of. che Foreſt , is but the felling and curting 
down of the covetts, which may grow again | 
in time) an aflart is a plucking them vp , 
&c. | Which he confirmerh our of the red 
book in the Exchequer, intheſe words: Aſarra 
ver 0, occefiones nominantuar, quando ſc: foreſt e 
nemora vel dumeta, paſcuis & latibulis ferarum 
opportuna, ſucciduutur : qubus ſuccifss & radici- 
tus avnlſis, terra ſubvertitar & excolitur, And 
again out of che-RegiFer origin.fold 257. a, b. 
inthe Writ Ad quod damriemm; ſent out in caſe 
whete a man ſueth for a Licence to afſart his 
orounds in the Foreft, and ro make ir ſeveral 
or tillage. So thatit 1s no offence if it be done 


| with licence. To this may Braftor alſo be ad- 
'|ded; /:b. 4.cap.' 38, num. 11. where he ſaith 
|that theſe words , boſcus efficicnr aſſartium, ſig- 
|nifte as much as reda#tns in cultwram; Of this 


you may read more in Cromptons JuriſdiQions,. 
fo. 203. and in Charta de forefta, an, 9 H. 3. 
c. 4+. where the Engliſh word is not aſſart ,-bur: 
afſerr. And in Manwood part 1: of his Foreſt 
laws, page 171. The word 1s uſed 4», 4 Ed. 1, 
ſtat. 1.-1n the ſame fignifications Thar which 
we call aſart#ns, is ellewhere tearmed Diboſ- 
catio Deciſ. Genu, 78, | | 
Aſſembly unlawful ( illicita aſſemblata ) com- 
meth, of the French aſſembler, i. azgregare 
whence alſo is the Subſtantive «ſemblee;i.coirio, | 
congreg4tto, It is inour Common'law, as MH 
Lambert defineth'-it, Eiren. li. 1. c. 19. the þ 
company. of three petſons or more, gathered 
cogether ro do an unlawfull a&, although they 


doit not. See unlawfull afſembly. wo 
_ ef ſets ( quod tantundem valet ) Bratt, I. 5} 
tratt. 2. c. 8. nt, 2. is.nothing but the French] 
C2 IGH ; 


 bec pedibus fiat, vel equo, aut machinis, aut qua- 
;  } cungne alia re afſiliatur. Zaſins de fend. parte 
i 1O. »#.3 3, And aſvilere eſt-vim adferre, adoriri, 
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aſſez, i. ſais. For though this word maſque 
under the- vilard of a Subttancive; ir is incrurh 
bur an Adverb, Ir fignifieth 1n our Common 
laws goods enough to diſcharge that butthen, 
which is caſt upon the Executor or Heir, inthe 
ſatisfying of the . Teftarors or Anceltors debts 


by whom you ſhall learn, that whoſoever | lea- 
'deth Aſſers faith nothing , bur that he againſt 


\whom he pleaderh hath enough deſcended of 
come to his hands » to diſcharge that which is 
11ndemand. The Author ofthe new Terms of 
law maketh two forts of Aﬀets » viz. aſſets par 
 dilcem, and aſſets, enter mains; the former being 
co be alleged againit an Heir, the other againit 


an Executor.or Adminiltor. .. . 

| - A ſsigne («ſirgnare)both it felt and the French 
aſsigner come ot the Latine. Ir hath two ſig- 
nifications : one general» as toappoint a depm- 
tz, or tO ſer over a right unto another, In 
which fignification , Britton, fo. 1 22. 1aith, 
This word was firlt brought into uſe tor the fa- 


'or Legacies. See Brook titulo Aſſets per diſſent ; | 


'vour of Baltards; becauſe they cannot run un- 
der the name of Heirs to their Fathers, and 
therefore were and are compriſed under-rthe 
name of Aſsignees, The other ſignification of 
this word is-ſpecial» as toappointat, or ſer 
forth, viz. to a gn Ertor, Old nat. B. "- I9,|. 
is. to ſhew in what part ofthe Proceſs Error is 
commitred- - To. aſſign falſe Indgement , eo- 
ders fo. 17+ that is , to declare how and where 


befalſe» av. 9 R.2.c-3. To atfignthe Ceſ-| 
ſor , Old nat. br.. fol. 1341. to fhew how the 
Plaintiff had ceſſed, or given over. To aflign 
Iwaſte, is to ſhews whereineſpecially the waite 
is committed) Keg. orige fe 72. F- Fe 

- Aſsign, 1n. the general fignification.is uſed, 
an; 20 Ed. 1. & anno' 11 H.6.c.2. intheſe 
] words, Iuſtices aſſigned tortake Aﬀiſes. And 
{hgnification, #eſt ſym k parte 1. 4ib. 2. fett. 496. 
1& ſeq. In which manner 1s alſo uſed the Ad- 
f jeRtive ( aſrignee, aſsignatus ) viz. for him that 
[is appointed or depured by another, to do any 
[}ARor perform any buline(s, or enjoy any com- 
[[modity. And an 4ſsigyee may be either in deed, 
:jor.iv Law. A/53gnee indeed, 1s he that is ap« 
[[poipred by a Perſon: an aſsignee in Law, is he 
{| whom the Law-ſo maketh , withour any ap- 
_[[pointment ofthe Perſon. Vide Dyer: fol. 6. nu, 


ſhim, he char liteth may read more art large. 


the judgement 1s unjuſt, To aflign a falſe ver-| 
1di&,. coders fo/.-11 2+ and. to aflignan Oath to|, 


{been dilleiſed. And this isas well of things 


]rche - Subſtantive ( 4ſſiprment:) bath' the ſame}: 


|orig, fol. 197, Fitz. Nat. br, fo. 177, 178, 


45. Perkins in Grants faith, that an «fſignee is 

"the that occupiesh a _ in- his ownright : 

: jand Depure', he that doth ir in the right of a- 

Jhother. | We 

-J - Aſciſe ( aſciſs ) commeth | of rhe . French 
aſciſe, which in the grand Cuſtomary .; | 


Normandy , c. 24+ 1s defined to this efte&: 
Aſ«iſe is an Aflembly of Knights and other ſub- 
[tantial men , with the Bailiff or Iuſtice, ina 
certain place and at a ceptain time appointed. 
And again, c. 55. Aſs;ſe is a Court, in the 
which whatſoever is done), ought to have per- 
perual firength. This Norman word aſsiſe , 
commeth ot the French aſſeoire, 1. collocare , 
to ſettle. or beſtow in ſome place certain : as 
S” aſſeoir, 1s to fit down by another. And me- 
caphorically it 1s uſed of rhings incorporeal, 
as aſſtoir ſon jugement ſur quel que lies, 1s, inter- 
ponere judicinm ſuum. Ot this Verb commeth 
the. Participle aſs » as eftre aſs, is ſedere. 
And this Participle in the grand Cultomary of 
Normandy, c. 68.18 uſed as we would fay , ap- 
pointed, limited, or determined, viz. 4x jour 
qui eft aſsis a faire Ia battaille, ſe doibuent les | 
champions offrir a la juſtice; That is, At the 
day which is appointed forthe combat, the | 
Champions ought tg offer themſelves to the 
Tuſtice.' So that by all theſe places compared: 
together It 1s evident whence the original of 
this word aſ5iſe lowerh. How diverſly 1t 1s u- 
ſed in our:Common law, ic followeth that we 
declare. Firſt , Littletos in the Chapter Rents | 
faith, that it is 4quivocuwm : where he ſerteth | 
down three ſeveral ſignifications of it ; one, as 
it 1s taken for a Writ : another, as It 18 uſed for 
a Iury: the third, as for an Ordinance, And 


My Colle&ions have ſerved me thus; fit, I 

ie is takenfor a Wrir direed to a Sheriff, for | 
the recoyery, of poſſeſſion of things immove- 
able, whereof your ſelf or your Anceſtors have' 


corporal, as incorporeal rights, being of four | 
{orts as here they follow in their order. 

Aſſiſe of novel diſſeifin ( afſiſa neue diſſeifine) 
lyeth , where a Tenenc in fce-fimple, tee-rail, 
or for term of life , is lately difleiſed of his| 
Lands or Tenements , or elſe of a Rent-ſer-| 
vice>-Rent-ſeck, or Rent-charge , of common | 
of Paſture, of an office, .of toll, rranage, paſſage, 
pownage , or for a Nulance levied, and divers | 
other {uch like. For confirmation whereof you 
may read Glanvile Ii, 10, c. 2. Brattqn bb. 4. 
tratt, 1, per totum. . Britton c. 70. ſeq, Reg 


179. New book of Entries, fo. 74. col. 3: 
Weſt. 2. C, 25.4nm013 Ed.1. And tothis may 
aptly be ; added the Bill of freſh force ( friſce 
fortie)which is dire&ed to the Officers or Ma- 


oiftratesof Cities or Towns corporate , being a 


kind of Afliſe for recoyery of poſſeſsion in ſuch 
places within forty daiesafter the force , as the 
ordinary Aﬀiſe is 10 the County. Firzh. Nator. 
fol. 7.c, This the Civilians call Judiciuws 
 poſſef F 
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— 


hy. _————_—_— 


ly , they were originally ſped and executed ac 


| likewiſe fifreen daies of preparation »/ except 
[they be tryed in thoſe ſtanding Courts ofthe 


fe. 177. 6,e: ' Laftly, they may be called A(- 
jfſes; becauſe they are tryed molt commonly 


|ftices were appointed by ſpecial Commiſſion , 
| to diſpatch controverſies of poſlefiion , one or 
| more, inthis or that only County, as occa(t- 


[as well in Term time; as out of Term: where- 
tasof later daies; we ſee thar all theſe Commuſ- 
|fions of Atfiſes; of Eyr, of Oyer and Ter miner, of 
' .Jallat onetime, by rwo ſeveral Circuirs inthe 


[greateſt ſway of Iuſtice> being all ofthemei- 


AS 


| poſceſſoriuns TEcuperands. 


Aſſiſe of mort a' aunceFter ( aſiiſa moriis en- 
teceſier1s ) lyeth where my Father, Mother , 
Brother, Sifler, Uncle, Aunt, &c. died feiſed, 
of Lands, Tenements, Rents; &c. that he had in 
Fee: fimpie;and after his death a Stranger aba- | 
reth: and it is good as well againſt the Abatour» 
as any other.in palleſſion. How likewiſe this.1s 
extendeds ſee Bratton hb. 4. traft. 3+ per to- 


[cums Britton 04. 70, cum multis ſequent. Fitzh, 


Nat. br.. fo, 114. Regift, orige-f0. 2231 This the. 
Civilians call Judicinm poſ5eſsorium adipiſcens> | 


Aſriſe of darrein preſentment, ( aſsiſa wii- 
me preſentations )lyeth, where I or mine An» 
cefior have preſented-a Clark ro a Church, | 
and after ( the Church being void by the death | 
of the faid Clark, or otherwiſe) a Stranger pre- 
ſencech his Clark to the ſame Church) in di- 
furbance of me. And how otherwiſe this 
Writ is uſed, ſee Bratton l. 4. tratt. 2. Reg orig. ' 
fo. 30. Fitzh. Nat. br. fo. 195+ ; 
Aſriſe de utrum ( aſſiſs nmrum ) lyeth for a 
Parſon again(t a Lay- man, or a Lay-man againſt 
2 Parſon , for Land or Tenemenc doubtfull, 
whether ic be lay-fee, or free-alms. And of 
this ſee Bratton 1i.4+ sratt. 5. 6a. 1. © ſeq. 
Britton ca. 95, The reaſon. why theſe Writs 
be called afliſes » may be divers: Furſty becauſe 
chey iertie the poſieflion, and ſoanoumward 
righr in him thar obrainerh by them. Second- 


— 


a certain time and place formerly appointed. 
For by the Norman law, the time and place 
muſt bo known forty days before the Iuflices 
iate of them- and by our Law there muſt be 


King in Weſtminſter; as appeareth by F.N. B, 


by eipecial Courts » {et and appointed for the 
purpoſe, as may be well proved got only our 
of the Cuſfiomary of Normandy, but our books 
alſo :, which ſhew , that in antient times Tu- 


an fell our , or difleifins were offered, and that 


Gael- dclivery, and of Niſi priusy are diſpatched 


year » onr of term, and by ſuch as have the | 
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-|cher the Kings ordinary Infticesof big Benches, 
| = at the Law, or ſuch like. 


2 


Aſſiſe, m the lecond lignificarion, accor 
to Littleton, is uſed fora Jury. For ( to ule 
hls own example) it is ſer down inthe be- 
ginning of the Record ofanAfliſe of novel difcei+ 
ſim, aſsiſa VEN TECCOSNAIKTA, which is as much 
as tO {ay as Juratores venunt ricognituri, The 
reaſon why the Iury iscalled an Athile, he gi- 
veth to be this, becauſe by writ of. Aſliſe, the 


beros & legales homines de viceneto, ©c. Videre 


Tenementum illud , & nomina eorum-imbreviari, 


\| q#0d ſimt coram Juſticiariis, ©. parati inde fa- 


&. quod ſummoneat eos per bonas ſummonitiones, 


Cere recognitionem, &'c, This 18( as if he ſhould 
have ſpoken ſhorter) Merommiaeffetti, For: 
they .are called the Alliſes, becaule they are; 


| x@50r abufively fo termed, Afſile in this fignica» 


right , is likewiſe called the Afﬀfile, as bimſelf 
there confeſſeth. Which writ of right is \not 
an Albſe - bur this may be ſaid ro he aevexprot- 


tion. is divided 5 magnam & parvam; Glanvile, 
li, 2.0.6, & 7, Kc. and Britton c, 12. where! 
ir appeareth, wherein the great Ailiſe differech 
from the.petit Afſiſe;: whom I wiſh co be read, 
by thoſe who would be further.infiruced in 
this point, For this place thus much in ſhorc 

The former four kinds of Aſſiſes vſeg inaQions 
only poſlſeſſory, be called perit afliſes,in reſpe& 
of the :erand Afﬀiſe. - For the Law of fees is 
grounded upon two rights: one of poſſeſſion, 
the other of property : and as the grand Afﬀiiſe 
ſerverh for theright of property, ſo the petir aſ- 
fiſe ſerveth for the right of poſſeſſion. Horns 
mirror of Juſtices, 2+ 6. de novel. diſseiſin. - | 


Littleton, is an Ordinance or Statute : as the 


and not able co purgethemſelres by fire and 


they could ger of their Friends, towards their 


ſummoned by veriue of the Writ ſa termed.} 
And yet the Iury ſummoned upona Wrir of} 


- Aſſiſe inthe third fignification according to] 


Statute of bread and ale made, awo 51 H. 3. is 
termed the allife of bread and ale ( af{iſapanis| 
& cervifie ) Regiter orig. fol. 279.6. The| 
Aſfiſe of Clarendes ( aſsiſa de Clarenden)where-| 
by thoſe that be accuied of any hainous crime;| 


water , buc mult abjure the Realm, had liber-| 
ry of fourty daies toftay, apd try what ſacconr] / 


yg | 


Sheriff 15 commanded, god faciat duodecins lis| 


4 


| 


ricularly than any I have heard, parte poſter.ſu- 
orun anualium , fo. 313.6.in Henrico ſecunde. 


ſerved in. the Kings Foreſt... Manwood parte 
Crompton inthe} - 


|& ſeh+ 


Aſfiſe of the ForeRt (aſ3iſa de Forefta ) which is 


\a ature or condition touching orders to be obs 


of Brattonyli.3 traft.2.cap.16.,nmwm2Of thisalſof 


ſultenance in exile. Stawnf. pl. cor. fo. 118. gal 
Roger Hoveden maketh mention, and more par-\; 


Cours of Juſtices of the Foreſtyper rotwmfo.1 46, 
And che afliſe of the Kings 4vvo 18. 
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| Edv. 1. Stat. 1. called the Statute for view of 


Frapk-pledge. And theſe be called afliſes, be- 
cauſe they ier down and appoint a certain mea- 


| ſure;rare,or order in the thibvgs which they con- 


cerv. Of Aﬀiſe in this {ingnification doth 
Glanvile alſo ſpeak) [56.9.c.10.in fine, Ge- 


ta fit, per nullam aſsiſam generalem determina- 
dumeſt, And thus much rouching Littletons 
divifion. But if we mark well the Writers of 
the Law, we ſhall find this word (aſsiſe}more 
diverſly uſed, than this Author hath nored. For 
it is ſometime uſed for the meaſure or quanti- 
ry it ſelf,(and that per Metonymiar effetti )be- 
cauſe it is the very {cantline deſcribed or com- 
manded by the Ordinance : as for example, we 


I{fay, when Whear, &c. 1s of this price,then the 


bread, &c. ſhall be of this afliſe. This word 
is further caken) for the whole proceſs in court 
upon the Writ of afliſe, or for ſome-part there- 
of as the iſſue or verdi& ofthe Jury, For ex- 
ample, afliſes of new difleifin, &c. ſhall not be 
taken » but inrheir ſhires, and after this man- 
ner, &c.' Mag.Char.c.12. And fo it ſeemeth 
ro fignifie , 'Weſtm. 2. cap. 25.49.13 Ed. 1.in 
theſe words ler the Difſeifour allege no falſe 
exceptions » whereby the taking of the Aſ-. 
lifes may be deferred, &. Anda» 34 Ed.1. 
Stat. 2+ if it be found by aſlife : the aſziſe is ar- 
rained - toaver by the afliſe : the affiſe by their 
efaulc ſhall paſs againſt them : and alſo 40 1 
. 6. £;2, aliſes awarded by default of the Te- 
nents ,: &c. Laſtly by Merton, cap, 4. an; 20 
Henry 3. certified by the afliſe , quit by 
the aſsiſe,&c. And in this fignification Glarvile 
calleth ir, magnam aſtiſam domin: regis * que 


ex duodecim ad minus legalium hominun ſacra- 
| mentis confiſtit, li. 2. c. 7. | Bratton uſerh it in 


like ſort:as aſs:ſa cadet in tranſgreſsionem, lib, 4. 
C, 30. aſ1iſa cadit in perambulationem, eodem c, 
31. 781.2. Fleta denineth an affiſe in this ſigni - 


| fication, thus : Aſiſa in jure poſceſcorio, eft que- 


dam recognitio duodecim hominum juratorum per 
quam Juſticjarii certiorantuy de articulis in bre- 
vi comtentis, And afliſe alſo thus ſignifying) is 
ſaid ſomerime to paſs ( per modum aſsiſe ) and 
ſomerime 2 modurs jurate; in manner of an aſ- 
fiſe, when only the Difſeſin in queſtion, is put 
co the trya! of the Twelve; in manner of a 


\{Iury,when as any exception is objeRed to diſ-| 


be tryed by the Twelve , before the aſsiſe can 
paſs : as for example; Oueſtio fats, cauſa ſuc- 
ceſrionis,cauſa donationis, pattum five conditio vel 


| conventio, voluntas & d: ſrmulatio » trauſactio, vel 


| quietaclamatio vel remiſuio confirmatio ſfrueconſen- 


— 


ow ood 


_— 


raliter verum eſt quod de quolibet placito quod in 
comitatu deducitur & terminatur , miſericordia | 
£ inde provenit, vicecomiti acbetur : que quan- 


us » propria uſurpatio rei proprie, difficult as Ju- 
_ h_g judicium, fois orb. 20 ak | 
foo in rem alienam, vel diſieiſina, fi intonmtizenti 
reficiatur , negligentia que per tranſutum temports 
'excludit attionem, Fleta ib, 4, c.10. 6, 1, whom 


read allo tothis point, c. 11. $. Si anters 2 do- 
ming, and at laree, c.I 6-ejuſdem lbri.& 1.6.55. 
6. $. Item vertitur aſſiſa & ſeq, And note, that 


aſliſe in this fignification, is taken four waies, 
Old nat. br; fol. 105; The fitk is afliſe at Jarge, 
which 1s taken as well upon other points, as 
upon the diileifin. Fot example, where an In- 
fant bringeth an aſsiſe, and the deed of his An- 
ceſtor 1s pleaded, whereby he claimeth his 
right or founderh his citle, then the affite ſhall 
be raken art large: that iszthe Jury ſhall enquire 
not only whether the Plaintiff were difſeiſed 
or not by the Tenent , btit alſo of theſe two 
points - viz. whether his anceſtor were of full 
age , of good memoty, ahd our of Priſon, when. 
he made the Deed pleaded. Another example 
our of K*tchin, fol. 66, The Tenent pleadeth a 
forein releaſe, in bar to anaſsiſe, wheretipon 
thecanſe was adjourned.Ar the day the Tenent 
maketh default. Therefore the afsiſe was taken 
at large: that is,nort only whether the Plaincift} - 
were difſeiſed, bur alſo whether there be any 
forein releaſe. A third example you may read 
in Littleton, co Eſtates upon Conazion. The ſecond 
mannerof afſiſe in point of afltſe(aſsſa in modum 


a — ——— 


able che intereſt of the Diſſeiſee, and is pur to| 


aſ5iſe)) which'is, when the Tenenr, as it were 
ſetting foot to foot with the Demandant,with- 
our farther circumſtanceypleadeth direMly con- 
trary ro the Writ, no Wrong) no difſeilin. The, 
third manner is, aſfiſe our of the point of afliſe 
( aſsiſa extra aſciſam, velin modum yer ata ) vizs| 
when the Tenent allegech ſome by exception, 
chat muſt be tryed by a Jury » before the prin-, 
cipal cauſe can proceed: as ifhe plead a foreih' 
releaſe, or forein matter tryable in another 
County. For in this caſe, the Juſtices refer, 
the Record to the Courc of Common pleas; for 
the Tryal of the Forein pleas, before the difſei-, 
fin can come to be decuſſed. Of this ſort read 
diversochers examples in Brattor l. 4.parte I.c. 
34- For there be of them (as he ſaith )and 
Britton alſo c.5 2. both dilatory and perempto- 
ry, The fourth and laſt manner is- Aſsiſe of 
right of dammages, and that is, when the Te- 
nent-confeſsing a putting out , and referring it 
roa demurrer in Law, whether it were rightly 
done or not, is adjudged to have done wrong. 
For then ſhallthe Defnandant have a Writ to 
recover dammages > which is called aſsiſe 
ro recover dammages, as, alſo the whole 
rroceſſe. » TH8 


| Aﬀfiſe , is further taken for the Court, place, 


or time » when and where the Writs and pro- 
| cefle 


ow " _w 


— 


| 5 % 

tion is plain: the examples and ſundry uſes heres 
\ of- you. may find in Fitzh, nat. br, fol, 185. E. & 
fo.I 1 1.B.but more particularly in the Reg. orig. 


_— of rhe affite be handled ortaken. And} 
[inthis fignification afliſe is general : as when 
[che Juſtices paſs their ſeveral Circuits, every 


| 


; theſe words: ; St Contra dominum ſuum & non 
|infre aſsiſam, tune diftrmgitur 15+ occupator,; 
| &c. and bb.13.cap 32. in theſe words : c391 
(quis taque infra; aſtiſam domini regis, i. infra 
If 
| hoc conftitutum, quandoque majus , Pg 94 

ſ- 


! 3x fine ) for the taking of an alliſe upon one. dilſ- 


couple with their Commiſsion , to take all 
affiſes twice in the year. . For he that ſpeak- 
eth of any thing done ar that rime,and in thar 
place , will. commonly ſay , that it was done 
at the oeneral affile. Ir may likewiſe be ſpeci- 
all, in this fionification : as if aneſpecial Com- 
miſſion ſho 
ent times they often were, Bractonlib.3.c.11. 


ſeifin or two any thing done in the Courr 
before them, a man would ſay , it was done at 
ſuch aneſpecial afliſe. And in this yery fieni- 
fication doth Glanvile uſe its /:b.g.c.12. in 


s  & domino regede conſilio procerum ad 


minus cenſerur, alium injuſte & ſine judicio 

ſeiſverit,&c. Of this word Aſsiſe you may 
read in M;Skene de verbo ſignif.de verbo Aſsiſe, 
and by him underſtand , that in Scotland allo ir 
isdiverſly uſed, ix. in five ſeveral fignificati- 
ONS. And rouching the fifth fienification, he/ 
hath theſe words. An Aſliſe is called a certain 


fol.201,202,205, 206; 207, 223, 224» 
eA ſſoile ( abſolvere ) commeth of the French 
' abſouldre ) and fignifieth to deliver or ſet free 


d be granted tocertain(as in anti- | 


—— 


number of men lawfully ſammoned; received, 
{worn and admitted to- judge and diſcern 
in ſundry civil cauſes, fike as Perambulations, 
Cognitions, Moleſtations, powrpeſtrure, diviſi- 
on of Lands , ſerving of Briets, and in all and 


ſundry Criminal caules;' decided and tryed by 


an aſsiſe : whereof there are two kinds : one 
ordinarily in uſe ; which may be called alittle 
affiſe of the number of 13,or 15 perſons rhe 
other, called a Great aſsiſe > which conſilt- 
eth ot 25+ Perſons, &c. The reſt is very worth 
che reading. + | b- | 

Aſsiſa comtimanda,is a Wrir direQed to the 
Juſtices aſfigned to take an aſsiſe , for the con- 
tinuance of the cauſe, incaſe where certain 
Records alleged 5 cannot inrime be procured 
by the party that would uſe ic, Reg: orig. f. 
217. | : | 
Aſſiſa preroganaa, it is a Writ direQed to 
the Juttices of Aſiſe , for the lay of proceed- 


the party 1s imployed.Regifter orig.fe,208,and 
221. | 
Aſſociation (aſſociatiq) is a patent ſent by the 
King , either of his own. motion ,. or at the 
ſure. of che Plaintiff, ro Juſtices appointed ro 
take aſsiſes of novel £ſſciſingor of Ojer and Ter- 
miner, &c. tO take others untothem- as fel- 


lows Sc collegues in that buſineſs, The deriva- 


ifg » by reaſon of the Kings buſineſs, wherein | 


irom an excommunication , Srawnf. p!. cor. fol. 
72.1n words to this effec :wotherwile the De- 
tendant ſhould remain in Priſon uncill che 
Plaihtiff were afloiled, that is, delivered from 
his excommunication- > Eng 

Aſumpſit , is a voluntary promiſe made b 
word , whereby a man aflumeth, or aka 
upon him to perform or pay any thing unto a-! 
nother. This word containeth any verbal pro- 
miſe made uponconſideration, which the Ci- 
vilians expreſs by divers words according to 
the nature of che promiſe, calling ic ſomerime 
pattum, ſometime ſponſionem, ſometime promiſ- 
/ionens, pollicitationem or confticutum; the word 
ſeemeth to be drawn from the Latine ({aſſump- 
tio ) que ſignificat profeſſionem, 1. » ad municipa- 


67s 


(attacher, is figere, netere, illigare,defigere, alli- 
gare.) In our Common law ir fignifieth, torake 
or apprehend by Commandemenc or Writ, 


And IM. Lambert in his Eirenarch, lib. 1, cap.| 


r6. maketh this difference berween an Arreſt 


out of lower Coutrs by Precept,and an atrach- 
ment our of higher Courrs by Preceptor Writ: 


words (dicifacias,&c.) anda Writ of attach- 
ment theſe words ( precipimnus tibi quod atta- 
chies talem, & habeas eum coram nobis, &c.) 
whereby it appearerh, that he which arreſteth) 
cartieth the party arrefied to another higher 
Perſon tobe diſpoſed of forthwith, he char at- 
rachech, keepeth the Party atrached, and pre-! 
ſentech him in Court ar the day afſigned in at+ 
cachment. Yer Iobſerveour of Caſter Kit- 
chin, that an actachment ifſueth our of a Court 
Baron, which is a low Court, cap. Attach- 
ment in Court Baron, fol. 79; Another difference 
there is, that anarreſt lyerh only upon the bo- 
dy of a man, and an attachment ſomerime up- 
on his goods; as ſhall be ſhewed in the ſequel. 
It may be likewiſe asked how an attachment 
and a (.capias ) do differ : and how anattach- 
ment and a (cape ) and anattachment anda 


Diſtreſs, Firſt , that anattachmenr differeth | 


from a ( 4apies)) it appeareth by Kitchin in 
theſe words : fol. 79.Nore that in a Court Ba- 
ron a man ſhallbe attached by his goods; and 


—_— en 


and an Attachment : that an atreſt proceedeth | 


and that a Precept ro arreſt, hath theſe formal]. 


| 


* Attathe ( attachiare) commeth of the French} 


atk. tat if 
' 


a{ capias) ſhall not go out thence: whereby 1 
oather , that an attachment 1s more genera/,] 


taking-hold of a mans goods, and Cl 
Fen £ " N0IsS 


| 
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| AS AS | 
his body only. Then an atrachmenr difterecth; Body, ro bring him ro antwer che a&ion of 
from a (cape) inthis » becauſe a (cape, beir the Plainciff: a Difireſs is the raking of another 
(cape magnum) Of (cape parvum ) takerh hold, | mans goods, for ſome real cauſe) as rent, ſer- 
of immoveables, as Lands or Tenements, and vice, or ſtich like, whereby to drive him co re- 
are properly belonging ro action real * aSyou | | plevy, and ſo co be Plaintiff inanaRionof 
may gather our of their forms, in Fitzh, 1A. br. Treſpaſs , againſt him that diftreined him. 
whereas attachment hath rather place in AQti- | And ſo much for the difference, and coherence 
ons perſonal, as Bratton plainly {etterh down, ' | of theſe words. See alſo Diſtreſs. | 
ib. 4.tratt. 4.cap. 5-nm. 3- Where never- I find in ef. parte 2. ſjymbolaio. titulo Pro- 
kheleſs ir appeareth , that a (cape) may be | |ceedings in Chancery, ſect. 22, 23+ that Ar- 
:ikewiſe uſed in an AQion perſonal. - An at-| | rachment out of the Chancery is two-fold,one 
cachment ( as is formerly ſaid) rakerh hold of | | fimple , and originally decreed for che appre- 
moveablegoods, or the body. For it appear- | | henſion ofthe parry : the other, afterrerurn 
eth by Kichin, fol. 263. that a man may be at-, | made by the Sheriff, Q#od defendens non eff in- 
cached by an hundred Sheep. Read Skene, de | | vents in Baliva ſua, with Proclamations 
[verbo ſignif. verbo Attachiamentum. made chrough che whole County) in ſach pla- 
Now it followeth to ſhew how Attachment | | ces, as he ſhall chink meet » .thac the parcy | 
differeth from a Diſtreſs. For ſo ir doth» as| | appear by a day alligned,, and chat he be ar- | 
may be ſhewed out of Kitchin, fol. 78. where | [rarched nevertheleſs, if he maybe found. This 
he faith, that Proceſs in Court Baron, 1s Sum- | | ſecond kind hath an affinicy with the Cano- 
mons, Artachment,and Diftreſs,our of rhe O!d| | viſts' ( viis & modis) atthe which ifthe Parry 
nat; br. fol. 27. where it-1s ſaid, that a Proceſs | | appear not, he is excommunicate : or with the | 
in a ( quare impedit) 15 SUMMONS) Attachment, | | Civilians viis & modiruna cums intimatione for in 
{2nd one Diſtreſs, and again, fol. 28, where | | the Chancery, if hz come nor upon this, he is| 
| ſpeaking ofthe Writ Ne admutas ) he ſaith | | forchwich preſſed wich a Wrir of rebelliop, 
chus - And the Proceſs 15 one prohibirton;and There 1s an atcachment of Privilege, which 
upon the prohibirion an Attatchment or Di- || is a power to apprehend a manin a privileged 
eſs; and fol. 32-ina Wrir of ( [:dicavit you | | place , or elſe, by vertue of a mans privilege, | 
have theſe words: And after the attachmencr | | ro call 'anorher to this or that Court, where- 
returned, the Diſtreſs (hall go our of che Roles | | unto he himfelf belongech z and in reſpe& 
of the Juſtices. Bractor on che orher fide,/. 5. | whereot he 1s privileged. New book of En- 
tract. 3. c- 4. num» 2+ ſheweth, that both (ar- | | tries, verbo Privilege, fo. 431, col. 2. There is 
rachiamentum'> & magnum cape , diſtrictiones | | alſo a forein artachment, which is an attach-, 
ext.) Of which opinion Flea alſois, /i. 5. | | ment of a Foreiners goods found within a Li- 
ica. 24. $.ff autem 4d. Bur there allo he ſairh, | | bercy or City, to ſacisfie ſome Creditor of his 
that ( attachiamenturn eft diſtrictio perſonalis,| | within the City. There is alſo anacrtachment | 
7 cape nAgnum diftrictio realis.) So that by his| | of the Foreſt, which 1s a Court there held. For 
opinion, d:ſtrictio is ( gems ) ro Attachment. | | as ( M. Manwod ſaith) in hisfirt Book of 
Britton in his 26 Chapter » hath words co this | | foreſt Laws, pag. 90, 622 99+ there be chree 
effe&t : Bur in Attachment of Felony, there | | Courts of theForeſt,where the loweft is called 
commerh no Diſtreſs , otherwiſe than by the | | the ( erarhwene ) the mean, the ſwaynemore \ | 
body. And if the Sheriff recurn inthe caſes the higheſt, the (Jftice ſeat iv Eyr.) This 
aforelaid, that the Treſpaſſours have nothing | | Court of attachment ſeemerh ſo tobe called, 
in his Bayliwick;by the which they may be di- | | becanſe the Verderours of the Foreft have 
reined, ic muſt be awarded that he take their | |therein no other authoriry, buc to receive the 
bodies &c. In which place, an Arcachment 1s| [attachments of 'Offendours againlt vert and 
plainly uſed, for an apprehenſion of an Offen- || veniſon, taken by the reit of the Officers, and 
der by his goods. So that to conclude, I find | | to enroll them, that they may be preſented 
no difference between an Attachment, and a} and puniſhed at che next faſtive- ſeat. AMan- 
Difireſs , bur theſe two : That an Artachment| | wood, parte I. page 93. Andchis attaching is 
reacheth nor to Lands, as a Diſtreſs doth; and| | by three mcans, by Goods and Cartels, by Bo- 
dy, Pledges, and Mainpriſe, or. by the body 
only. The Court is kept every fortie daies 
throughout the year, And he that hath oc- 
pear by the places formerly alleged, and by | |cafion ro learn more of chis, I refer him to 24. 
Glanvil. lib. 10.cap.3.and Fleta lib.2 cap.66, | HManwood, loco quo ſupra, and to MM. Crompton 
feq. Howbeit, inthe moſt common uſe, an Ar- | [iti his Court of the Foreſt, Arcachment 18 com- 
tachment is an apprehenſion of a IO manded in Writs, the diverfitie whereof 
| you 


—— 


thar a Dilire(s roucherh not the body ( it it be 
properly taken.) as an attachment doth. Yer 
2re they divers times confounded , as may ap- 
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you may lec,in the Regiſt. orrg, under the word | | fol..1 $2.Artainger by barrel is, when the party 


Attachiamenmum, in Indice, | 

Alt large , ſee Aſtiſe at large inthe word Af- 
fiſe, and O!d nar. br. fol, 165, VerdiR art large, 
Littleton, fo.g8.To vouch ar large,Old nat. br.fol. 
108,To make citle at large Kich.f.68,See Barre, 
eAnaine ( attinita) commeth ofthe French, 
as youſhall ſee in the word ( atairted: ) Bur 
as it 1s a Subſtantive, 1t 35 uſed for a Writ, that 
lyerh afrer Judgement , againſt a. Jury thar 
hath givena talſe verdict in anyCourt of Record 
( be the a&ion teal or. perſonal ) it the deb 
or dammages ſ{urmount the ſum vt40 s; What 
the form of the Writ is,and how in uſe it is'ex: 
rended,Firz., nat br.f.105.and che new Book of 
Enteries>f.$4. colxm.1. The reaſon why it is{0 
called, feemerh co be, becauſe the party that 
obrainerh ic, endeavourerh: thereby to touch, 
deprehend, or ſtain the Jury wy" perjury, 
by whoſe verdi& he is grieved. © Whac the 


bripgeth che Writ againit the Jury, if be fail 

in his proof, ſee Glarvih, lib, 2.caps 19. Fitz, 

nat. br, fol. 109. Ke. L. & 110. A. B,C.D. 

&c. the Terms of the Law, verb. Attain. 
Forteſtue, cap. 26. Smith de rep. Angloslib, 3. 

CAPs 2. arid anno 11 H. 7+ Cap. 21, & anno 23 

H. 8, cap. 3. and others. In what diverſity 

of Caſes this Writ 1s brought, ſee the Regiſter | 
0. in Indice, | 

eAttainted (attizctus) commeth of the French 

" temare, 1, tingere ) the Particifle whereof 1s 

( reincr, 1. tinctus ) or elie of { attainare, 1. aſſe- 

qui , attingere.) It is uſcdin our Common 

Jaw, particularly for ſuch as are found guilty 

of ſome ctinie or offence, and eſpecially of Fe- 

lony of Treaton: Howneit a manis ſaid to 

be attainted of Diſſeifin, Weſim. 1, cap. 24 & 

36. amo 3 Ed. 1.Andſoicistakenin French | 
likewiſe (as eftre attaint © vayncs en. aucuncas) 
is to becafſt in any caſe. Which maketh me 
io think rhat it rather commeth from{(actain- 
are ) as we would ſay in Enghſhcatched , o- 
vertaken, or plainly deprehended. And Brit- 
|ron, cap. 75. nferh ihe Parciciple ( attaint) in 
the ſence that we fay( attained unto) A man 
1s atrainted by two means by Appearance or 
by Proceſ.. Stawrf. pl.cor.fol. 44. Attainder 
Appearance, 1s by confeision, by battel, or 
{by verdi&; idem fo. 122, Confeſſion whereof 
attainc groweth z 1s double : one at the Bar 
{before the Judges,when the Priſoner upon his 

[endiAment read, being asked guilty or nor | 
guilty, anſwerech guilcy,never putting himſelf | 
opon the rerdid of the Jury ; the other is be+ | 
fore the Coroner in SanAuary , where he upon 


| ſhis Confeſsion was 5n former times confirain- 


edro abjure the Realm: which kind alſo,of the | 


| effe&, 15 called attainder by abjuration. /dems ; |releaſerh ro the Tepenc all the right he hath io 


appealed by anorher, and cfhufing to cry the] 
crath by combar rather than by Jury, is vanqui- 
(hed. /dews fol,44.,Attainder by verdict is,when 
che Prioner at the bar,anſwering to the endiuce-! 
mentznot guilty; hath an enquelt of life & death; 
paſſing upon him, & is by their verdi& or doom 
pronounced guilty. - dew fol, 108. & 192, 
Attainder by Proceſs otherwiſe called atratn. 
der by detaulr, or atrainder by outlagary ) 15 


|Conviction , in theſe words : And note the di- 


where a Pattie flyeth;and is.not found unull he 
bave been 5 times called publickly in rheCoun-! 


ty, and at the laſt out-lawed upon his defaulr. 
[dews f.44.lfind by the ſame Author,f.1o8.thar; 
he maketh a difference between Artainderapd 


verlity berween Attainder and Conviction.&c. 
And with this agreeth the Statute » 4xno 34;] 
&F 35 H. », cap, 14. m ipſo principio, and ann 
1 Ed, 6.cap. 12. intheſe words - that then e- 
very luch Offender being duly thereof convid- 
ed, or attainted , by the Laws of this Realm 

&c. Andagain, in theſe words: every Wo- 

man. that is , or ſhall fortune to be Wite of 
the perſon {o attainted, convicted, or out-law- 

ed:&c.To this you may likewiſe adde the Sta- 
rute,an.2 & 3 Ed.6c. 33.And Ind by Srawnf, 


{andPurgation of Clerks;is altered by az.z 3£1;z, 


jis likewiſe applied to inferiour tranſgreffions, 


pl.cor.f.66.that a Man by our antiemt Laws,was 
ſaid to be.conviged preſently upon the verdia 
guiltyz)bur not tobe attainted;until zc appear; 
ed he was no Clerk,or being a Clerk, & deman 
ded of his Ordinaty., could not purge himſelf. 
So that a man was notattainted upon Conyvi- 
cion,excepr he were no Clerk:and in cne word 
it appeareth, that Acrainder is larger than Con- 
viction;Conviction being only by the Jury. 
And att4inder is not before Judgement, Per: 
kins Graunts, num.27, 29. Yet it appeatreth by 
Stawnf. fo. 9. that Convittion is called anajinder 
ſometime, For there he ſaith, that the verdi& 
ofthe Jury doth either acquit;or attaint a man: 
and ſo it is, #eſtm. pr. cap. 14. anno 3 Edw. 
I. This antient Lay touching the Conyigion 


cap. 2+ as YOU may further read in Clergie, {| 
eAttainder ( Attmmftas ) though ic be' moi 
uſed in watters of Felony or Treaſon : yer ir 


as to Difſeifin » weſtm. 1.cap. 36,an, 3 Ed.r. 
and Britton cap. 26, See Attaint, and Attaimed, 

Attendant (attendens)commeth of the French 
( attendeve , 1, demorari, operiri, exyeltare, pre-: 
folari ) ic fignifieth in our Common Jaw, 
one that oweth a Dutie or Service to another, 


or after a ſort dependeth of another. For ex- 
ample; there.is a Lord, Meſn, and Tenent : the 
Tenenr holdeth of the Meſn by a pennie; the 
Meſn holdeth over by twopence. The mean 


—. 
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[the Land 5 and: the Tenent di.h, His wite 
{ſhall be-endowed of the Land, an { ſhe ſhall be 
atrendent to the Heir of the third part of the 
Feny,and nor of the 3d. part of the two pence. 
For ſhe ſhall be endowed of the beſt poſſeflion 


|cheſe word.: where the wife is endowed by the 

'ardian » ſhe! ſhall be attendant to the gardian 
dro the heir at his full age - with whom a- 

3reeth Perkins allo in Dower. 424. 

* Artturney ( atturnat#s) cometh of the french 


[rare.) Thence cometh the participle (towrne, i, 
[verſus, converſus) an 1 the Subſtantive (7oxr, 1. 
vices, viciſſitudo) as, chacun a ſontour, 1. quilibet 
[ſ#a vice. Ic ftenifieth in 6ur Common law, one 
{appoinred by another man to do any thing in 
his fteads as much as procurator) or (ſyndicus\ 
in the Civil law, 7*/t.parte 1.Symbolaogr lib. 2. 


requeſt do rake heed, ie-to, and take upon 
chem the charge of ocher mens buſmeſle- in 
their abſence , 'by whom they are commanded 
lor requeſted. And where it ſeemerh that inan- 
cient time , thoſe of authority in Courts , had 
it intheir arbirrement , whether they would 
fuffer m:n ro appear , or ſue by any other than 
chemſelves,as 1s evident by Fuzh.nar.brfol.25. 
in the writ Dedimns poteſtatem de atturuato fa- 
ciendo, where it is ſhewed, that men wete dri- 
ren to procure the Kings writs or letters pas 
rents to appoint Atturneys for them : 1c 15 fi- 
thence provided by Statutes y that it ſhould 
/be lawfull ſo to do withour ay fuch circuits as 
'by the Sratnte , ammo 20. H.3. cap.10.,- ann 6 
 Eaw. I. 6.8, ammo 27 eſuſdem. ſtat.2. anno 12 
Edw.2.1. anno 15 eju{dem, cap. unico. anno] 
Kic.2 cap. 14. anno 7 Hed. Cap. 1-3. anno 3 
H.g. cap. 2.anmo 15 Hen.6. cap.7. & anno 17 
H.7.cap.2. is to be proved. And you may lec 
oreat diverſity of wrirs,in the rable of the Regs. 
origen. wherein the King by his writ, com- 
mandeth the Fudges to admit of Arcurneys, 
Whereby there grew at the laſt ſo many unsk1l- 
fnl Arturneysand ſo many mifchiefes by them, 
thac proviſion for reſtraining them was re- 
quiſite. Wherefore a» 4 H. cap.18. it was 
ordained , that the-Juſttces ſhould examine 
chem, and diſplace the unskilful. And again, 
anno 33 H.6, cap. 7. that there ſhould be bur 
acettain number of them in Norfolk, and Suf- 
blk. In what caſes, a man at this day may 
avean Arturney, and in what not, ſee Firzh, 
bi ſnpra. Atturney 1s either general or ſpec1a's 
Atturney general is he , that by general au- 


thoriry is appointed toall our affaires or fures: 


as the Atturney general of the King, p!. 


of her husban.Anocher hath, Kithin.f. 209.in 


"torrner, l.vertere ) as (tojerner ſor efprit a faire|/ 
[quelque choſe , i. animum adirem aliquam inclie 


ſet.559. defineth ir thus: Arrurneys be ſuch] 
perſons, as by the conſent, commandment, or|- 


| 


; 


 cor.fol. 152. Which 1s as much as ( Procerator 
; Ceſarss) was 1n the Romane Empire: Actcurney 
oeneral of rhe Duke) Cronoptons juriſd. fol, 105. 
| Arcurney ſpec1al or particular is he; that isem- 


ſorts: either by the Kings lerters patents be- 


poincment before Juſtices in Eyr in open court; 


alſo inreſpe& of the divers Courts ,:Atturneys 
at large, and-Atturnies ſpecial, longing to this 


Norman), as appeareth by theCuſtumary, c. 65. 


de ftatu regularium.ca.unico. Sett, Porro inſexto.) 
where the gloſle {aich , that Artwruate dicwntur 
Procur atores apud atta conftituti. Our old Latine 
word for this ſeemsto be (reſponſalts ) Bratt .lib. 
4+.£4p.3T. - & lib.5.parte 2.cap.,8. and o it is 


Atturney of the Defendant, as (prolocator) is 
forthe Perſſewer. A. Skene de verb. fignifica- 
tione. ReSponſalts, as Sigonins witneileth in his 
firſt bookDe regnolt#!iz,was in an ancient time, 
the ricle of the Popes Ambaſſador, Page 11. 

Atturney of the Court of Wards and Liveries 
( Atturnatus regis in curia Wardorum & Libera- 
turarum) is thethird office in that Court, who 


Land, being named and afſignzd by the King. | 


oath before the Maſter of the ſaid Court , well} 
and truly to ſerve the King, as his Atcornzy in 
all Courts, for and concerning any matter or 
cauſe, that coucheth the poſſeſſions and heredi. | 
raments limited to the Survey and govern- | 
ment of this Court ; and to procure the Kings 
profit thereof: truly tocounſel the King , and 
the Maſter of the Court, inall things concern- 
ing the ſame;ro the beſt of his cunning, wit,and 
power : and with allſpeed and diligence, from 
rime to time at the calling of the. Maſter ,- to 
endeavor himſelf for the hearing & determina- 
tion indifferently of ſuch matters and cauſes, 
as depend before the Maſter : not to take any | 
oift or reward in apy matter or cauſe depend- 
1n9 in the Court, or elſewhere - whereiht the 
King ſhall be parry, whereby the King ſhall be 
hurt, hindred 3 or di{-inherited : ro do to his 
power,twit and cunning » all and every thing 
that appertaineth co his office. : 

' Atturney of the Conrt of the Dutchie of Lanca- 


— 


| ployed 1n one or more caules particularly ſpe- | 
cified, Arrurneys-general, be made after two | 


tore him or the Lord Chancellour,ot.by our ap- | 
Glamvile 1.x 1 .c.pri. Britton, c.1 26. whom of this | 
thing you may read more at large.. There be | 
or thatCourr'only.The name 1s borrowed of the | 


An | F find the word( Attornaty)or as ſome read | 
(Turnatsi) inthe ſame ſignificarion-in thetitle| 


in Scotland at this day z- bur- eſpecially for the |, 


mult be a perſon learned in the lawes of the | 


Art his admiſſion into the ofhce » he taketh an | 


Ter (eAtturnatus curie Ducatus Lanca#tris) 1s | 
the ſecond Officer inthat Court ; and ſeemeth, 


for his skill in laws to be there placed as («ſeſ- 
ſor) ro the Chancellor of that Court, being for 
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the molt part, ſome honorable man, and cho- | 
ſen rather for ſome eſpecial Trutt *repoſed 1n | 
him, to deal berween the King and his Te- 
nents, than for any great learning, as was uſual 
with the Emperors of Rome , in the choice of 
their Magiſtrates. | 
Attournment ( attornamentum ) commerh 
of the French ( roxrner, 1. vertere ) and in our 
Common law , is an yielding of the Tenent to 
a new Lord; or acknowledgement of him to 
be his Lord, - For otherwiſe he that buyerh 
or obreinech any Lands or Tenements of ano- 
ther , which are in che occupation of a third) 
cannot get poliefſion - yer ſee the Statute, 
anno 27 H. 8. cap. 16+ The words uſed in At- 
turnment are ſer down in Littleton, 1 agree 
me tothe Grant made to yov, &c. Bur more 
common Atrurnmentr is to ſay : ;Sir, I atturn 
to you by ' force ofthe lame Grant : or I be- 
come your Tenent, &c. or elſe deliver unto 
the Grantee a pennie) halfpenny, or farthing, 
by way of Actournment , Z:ttleton lib. 3.cap. 
Attournment 4 10, whom you may read more 


þ  _——, 


bly, Inturrection, or heinous :Demeanour or 
Treſpaſs is commirred in any place; for the 
appeaſing, and puniſhment thereof, which youy. 
may read at large, in Fizzh. nat, br, fo/,110,See} 
allo Oyer & Terminer, 
Audience Court ( Curia audiertie Cantuarien-: 
is ) is a Court belonging to the Atchbiſhop of 
(amerbury , of equall authority with the! 
Arches Court, though inferiour both in digni- 
tie andantiquiry. The original ofthis Court} 
was, becauie the-Arch-biſhop of Camerbury} 
heard many Cauſes extrajudicially at home ing 
his own Palace, in which, before he would fi-, 
nally determine any thing, he did uſually com- 
mic them ro be difcuſied by cerrain learn- 
ed men inthe Civil and Canon laws, whom 
thereupon be termed his Auditors. And ſo, 
in time ir grew to one eſpecial man | 
who at this day is called (Canſerun negotiorum- 
que audientie Cantuarienſ's anditoriſen officialis.), 
And with this Office hath heretolore com- : 


at large, and find thac this Definition pro- 
ceedeth from more Law than Logick - becauſe 
he fſerreth down divers other Cales in 


che ſame Chayrer, whereto Atrourn- 
ment , apperraineth as properlie as unto 
this. -- But you may perceive there, thar 
Actcournment 1s the tranſpoſing of thoſe Du- 
ties that the Tenent ought to his former 
Lord, unto another, as to his Lord : and allo, 
that Atcournmenc 1s either. by word, or by 
aQ, &c. Alſo attournment 15 voluntarie, or | 
elſe compullorie, by the Wrir termed Per que 
ſervitia, Old nat. br.fol. 155. or lometime by 
Diltrefle, Fitzh. nat. br. fol. 147. Laſtly, At- 
rournment may be made tothe Lord himſelf, 
of £O his Steward in Court, Kitchin fo, 70, And 
there isartournment. in deed, and attourn- 
ment in Law; Coke vol. 6, fo. 113.4, Attourn-. 
ment in Law, is an Ak, which though ir be 
no expreſs Attournment, yet in intendmentof 
Law 1s all one. | 

eActrrnato faciendo wel recigiendo ) is a Writ 
which a man'oiving fute to a County, Hundred, 
Wapen-take,. or other Court, and deſiring to 
make an Atrourney to appear for him ar che 
ſame Conrt : whom, he doubteth whether 
the Sheriff. or Bailiff will admit or nor for. his 
Accourney there purchaſeth, to command him 
toreceive {ych a. man for his Atrourney , and 
admic his appearance by him. The form and 
other circumſtances whereot, ſec-in Fuzh. nat. 
br. fo, 256. | | 

Audiendo. & terminando, is a Writ , but 
more properxjie termed a Commillion, dire&ed 
fo. tertain perſ0ns,when as any greater Aﬀſem- 
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|| Biſhops EleRions z or ſuch like) bur only of 


monly been joined rhe Chancerie of the Arch-: 
Biſhop, who medlech nor in any point of con- | 
centious? Juriſdigion,that is;deciding ofCaules 
between parcy andparty(except ſuch as are Ven 
tilared pro forma only , as the confirmation of, 


Oſhce» and eſpecially ſuch as are voluntarie 
juriſdiftion;s , as the gramiing ofthe cuſtodie 
of the, Spiritualities, during the vacation of 
Biſhopricks, Infticutions to Benefices, diſpen- 
cing With Banes of Matrimonie , and fliich| 
like. Bur this is now dillinguiſhed in Perſon 
from the Audience. Of chis Audience Courr, 
you may read more in the Book, inticuled De 
antiquitate Eccleſie Britamice hiſtoria, | 

Audita querela, is a Weic that lyeth agiinſ | 
him, who having taken the Bond called (.Sta- 
ruice-Merchant) of another, and craving or ha- 
ving obcained {execution of the ſame at the 


Mator an4 Bailifts hands, before whom ic was 
entered, at the complaint of the -party who 
[entered the {ame upon ſuggeſtion of ſome jult- 
cauſe -why execution ſhould not be granced; 
/asa Releaſe, or other exception. This Writ | 
| is granted by the Chaunceler of England, upon 
view. of rhe exception ſugeeſted, ro the Ju- 
Rices of the Common bank » or of the Kings 
Benchs willing them togrant Summons ro the 


Sheriff of the Countie , where the Creditour 
is, for his appearance at a certain day before 
them, See more in Old nat. br.fo,66, and Fitzh, 
zat. Fd ae LO3s. :+ 1 

Andronr ( auditor) commeth ofthe French. 
auditewr ) and in our Law  lignifieth an Oth- 
cer of the King, or ſome other great Perſonage, 
which year}ie by examining the Accounts of 


all under Officers accountable, maketh up a! 
D2 gene: 
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{ny money , and takerh their accounts. 


meth of the word ( 4veria ) i.a bealt , and fo 
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Sena} Book , that (heweth the difference be-| 
tweentheir receipts or burthen , and their al- 
lowate:s, commonly called a:locatio:s ) as 
pamely, the Auditours of the Exchequer' take 
the acconnrs of thoſe Receivors , which re- 
ceive the revenues ofthe Augmentation: as 
alſo of the Sheriffs, Eſ:heatours, ColleRours, 
and Cultomers, and ſet them down and perfect 
chem. Him that will read more of this, I re- 
ferre to the Starntes anno 33. H.8.ca. 33+ 
Auditors of the Preſts, axealſo officers in the| 
Exchequer, that dotake , and make np the 
preat accounts of Ireland, Barwick,, the Mint , 
and of any money impretted ro any man. 
 Andiroxr of the Receits , is an officer of the 
Exchequer , that fileth the Tellers bils, and 
maketh an entry of them , and giveth to the 
Lord Treafurer a cercificate of the money re- 
ceived the week before. He maketh alſo (De- 
bertrres tocvery Teller , before they pay - 
e 
kepeth the Black book of the Receiprs,and the 
Treaſurers key of the Treaſury: and ſeeth eve- 
'7 Tellers monies locked up in the new Trea- 
3 » isa miſchance, cauſing the death 
of a man) withour Felonie : as when he 1s ſud- 
denly drowned , or burnt , by any ſudden diſ- 
eaſe, falling inco the water or fire, Britton ca, 
7. where you may ſee what ic diffeterh from 
Miladvencure. See Miſaaventures 
Average ( averagium ) by CM. Skenes opini- 
on | verbo arage) de verborum ſignificatione,com- 


(conſequently figntfieth ſervice which the Te- 
'nent owerh to the Lord, by horſe, or carriage 
t ofhorſe. Thave heard others probably derive 
{it from the French (ervrage Yor (ewvre, 1. ops.) 
It ſeemerth with us to have two divers fienih- 
cations : For rhe firlt, Raſtall rirwlo , Expo- 
fition of words, maketh mention of the Kings a- 
veraves » which Irake to be the Kings caria- 
oesby horle or cart. Thin ammo 32. H. 8.04.14, 
2nd amo 1. Jacobi, ca. 32.,itis uſed for a cer- 
rain contribution that Merchants and others 
doe every man. praportionably make toward 
their lo!ies, who have their coods calt into the 
(ea for the ſaf-:gard of the ſhip, orof the goods 
and lives of them inthe ſhip in time of a rem- 
peſt, And this contribution ſeemeth tobe ſo 
called , becaufe it 1s proportioned , afrer the 
rate of every mans average or goods caried. 
Averiis captis in withernars, 18 a writ for the 
exking of carrel ro his uſe, rhat hath his carte] 


taken unlawfolly by. another , and driven out 
ofthe County where rhey were taken , that 
'hey cannot be replevied. Regi/ter origin, fot. 


|ex occultis renebris, It ſignifieth ( according to 


| mult needs differ: and again in the ſame tarwute, 


Averment (' verificatio ) commeth of the| 
French { averer, 1. teſtari ) as averer. quelque 
meſchancete, 1. extrahers ſcelus aliquod'in lucem 


the Author of che terms of Law) an offer of the 
Defendant ro make good, or to juſtifie an ex-} 
ception pleaded in abatement or barre of che 
Plaincifts at. Bur me; rchinketh ic ſhould ra- 
cher ſignifie che a, than the offeror jultify- | 
ing the exceprion , by divers places where I 
find it uſed. For examplezar. 34. Ed. 1. ſtat 2. 
And the demandant will offer to aver by the 
aſſiſe'or jury;where to offer to aver and toaver 


and the demandant will offer to averr by che 
country » &c, thirdly in the Engliſh, »t.br. fe 
57. Theleerrors ſhall be tried by avermenr 
&Ccs £6 

Aver pennie ( quaſs Average pennie' is money | 
contribured roward the Kings averages. Raſt al 
expolition of words, See Average. 

Augmentation ( augmeniatio') was the name 


year of Hewry the £. as appeareth by the 27. 
chapter of that yearspar)iament. And the end 
thereof was,that the King might be juſtly dealr | 
wich touching the profir of fuch religious hou- 
ies and their lands, as were given unto him 
by act of Parliamen: the ſame year nor printed. 
For the diſſolving of which courc, there was 
authority given to Queen Mary , by the Par- 
liamenc held the firſt year of her reign, ſef. 2. 
cap. 10. whica ſhe afcerward put in execucion 
by her letters parents. The name of the Courc 
orew from this,that the revennes of the Crown 
were augmented lo much by the ſuppreſſion of | 
che ſaid houſes, as the King reſerved unro rhe 
_— » and neither gave nor ſold away to 0- 
chers, 

Aulne of Reneſh wine. a, 1, £4d.6. cap. 13. a- 
las, Awme of Reniſh wine. 1, Jaco, ca433+ 15 4 
veitel thar containeth forty gailons. 

Aulnogeour. See Alneger. 

Ave, 1sthe name of a writ for the which ſee 

( 41.) 

Awmcell meight, as T have been informed, is 

a kind of weight with fcoles hanoing, or hooks 


faltened at each end ofa ttaff ' which a man | 
lifceth np upon his fore- finger, or hand, and fo | 
diſcerneth che equality or difference between | 

the thing weighed. In'which) | 
becauſe- there may , and was wont to be| 
oreat deceit; it was forbidden, amo 25 Eaw. 3.| 


the weiehr and t 


ſtat.5. ca.g. & anno 34 ejnſdem, cap. 5, and the; 


$2.4, b. 


- 


| even ballance only commanded ; yera man of | 


ofa Court , ereRed the ſeven and twentieth | 


ooodcredir, once certified mee , that it 1s 
i uſed in Leaden Hall ar London among 


Butchers; &c. In the derivation of this word 
: 
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' [7 dare not b- over confident» Bur 1t may 
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probably be choughc+ to be called ( w7ſe/] | of portage,pallage and ſuch like. Firzb, natwr 
weight quaſe hand ſale weight) becauſe it was and | | brev. Poems 4. by which Authour alſo 


1c appeareth, Thar no lands be co be accounted 
Ancient Demeaſne, bur ſuch as are holden i; 
Socage-fol.1 3.d,& 14 b,c.See Monitraverum: 
and Fizherb. fol, 14. and Deſſends quietuns 
telonio, fol.226, * Fleta maketh three renures 
' holoing of the Crown, Ancienc demeaſne , by 
Echeate) and by Purchaſe, 116.1, cap.2, See De- 
maine, | 
Aunciemt Demeſn arere (amtiquum dominicuns 
4 retro ) 1s that auncient demeaſn which the 
King gravteth over to hold of a mannor, Kitch. 
fol.67 ,b. x {4 
Avowe( Advocatus)ice Advowe, Britton ſaith, 
that Avowe is he to whom the right of Ad- 
vowzen of any Church appertaineth , ſo thar 
he may preſent thereumo in his own name, and 
is called Avowy , for a difference from thoſe 
thar-ſomerime preſent in another mans name, 
as a Gardian thac preſenteth inthe name © 
his Ward : and fora difference alſo from them 
which have.the lands whereunto an advowzen' 
 appertaineth , but only for term of cheir lives 
or of yeers or by intruſion or Ditleiſin, cap. 
29, 
Avowrie, ſee advow! Yo 
- eAveoir du pots is in true French, (avoir du 
poix, 1, babere pondus, aut juſti eſſe ponders.) It 
fignifieth in our Common law two thingsfir(i 
a kinde of weight diverie from that which is 
called Troy weight , containing bue twelve 
ounces tothe pound, whereas this containerth 


'is performed by the hand , as the other 1s by 
the beam. And if I ſhould draw i: from che 
Greek» dzry i. cubitus, the parc of che arm 
from the c:bow to. the fingers ends , I might 
challenge a good warrant of this from the Ko- 
mans; . who th2nce derive their (4c) 1.the 
luckie ſhield, that was ſaid co be lent from 
heaven ina temveli ro Numa Pompilins, toge- 
ther with a voicethat the citie of Kowe ſhould 
be the mightielt of all others , {o long as that | 
ſhield remained in it. : 
Anuncient demeaſne antiquum dominicum) 1s 
called (more ar large) auncient demeaſne oi 
the King or of the Crown, Fitz, nat, br.fol, 
14.d. It commeth of two French word: 
(awunciew, 1, veer, vetus, vereranus, antiquus, 
and of (demain,alias domain,i.publicum yeit igal) 
Ic fignifieth in our Common law» a certain te- 
nure whereby all che mannors belonging tc 
the Crown, in the dayes of Saint Edward, the 
Saxon King » or of #ill:am the Conquerour. 
did hold. The number and names ot which 
mannors > as all other belonging ro commor. 
perſons,he cauſed to be written into a book,at 
ter a ſurrey made of them , now remaining 1n. 
the Exchquer, and called Domes-day.book. 
And thoſe , which by that book do appear , to 
have belonged to the Crown at that time , and 
{are contajned under the title (Terrarege) be 
| called auncient demeaſn. Kirchin, fol.98. and 
M. Gwir, 1 the Preface tohis readings, Ot 


—— 


— 
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theſe Tenents there were two ſorts; one that 
held their land frankly,by Charter, and another 
that held by copie ot Court-roll,or by verge; ar 


ofthe mapnor. Fiz. nat.brfol.14.d.” of which 
ofinionallo Britton i:,c#. 66.9.8, The bene- 
fic of this tenure , conſitterh in theſe poincs : 


freefy by Charrcr in this ſort , cannot be 
impleaded out of the fame mannor : and if they 
be, they may abate the writ,by pleading heir 
tenure: before or after anſwer made. Second- 
ly;they be free of tolle for all things concerning 
cheir ſuſtenance ard husbandry.. Thirdlyzthey 
may not be impanelled upon any enquetſt. 
Terms of the Law. Buc more at large by Fitz. 
#4tbr.f.14.d,yhom read aiſo,fo.1 28.4.&c,.And 
]asit appeareth by himeoders fol.3 b;c, theie Te- 
nents held by the ſeri ice ofpiowing the Kings 
an agating his hedges,or by tuch like,ro- 
fot e maittenance of che Kings houſhold; 


\in whichregard they bad ſuch Liberties given 
hem, wherein to avoid ditiurbance, they may 


——— 


the will of the Lord, according to the cutiome } |. 


firſt the Tevents of a mannor + holding | | 


—— 


| Gixteen. And in this relpeR it may be probably 
conjectured , that ir is ſocalled, becaule ir 1: 
of more weight than the other. Then alſo ic 
hgnifierh ſuch merchandiſe as are weighed by 
chis weight, and not by Troy weight, as-in the 
Rarute of York , anno 9 Edw. 3.in prom, amo 
27 Eaw. 3. ſtatut, 2.cap,10. & anno 2 Rich. 
2.Cap.I» See Weights. (42 
Auxilium ad filium militem facienaum , & 
fliam maritandans, 1s a Writ direQed to the 
Sheriff of every County , where the King or 
other Lordhath any Tenents, to levy ofthem 
reatovable ayde toward rhe knighting of his 
lon, and the marriage of his daughter, 
Ajae, and Firzh. Nate Brev.fol. 82, 


B... 


| French bachalrer, 1. tyro: and thereupon 1 


| 


M—— 


chiok, thoſe that be called Bachelers of the 
companies in London,be ſuch of cath compa- 
ny as be ſpringing towards the eſtate of "_ 
thac 
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wy writs toſuch as take the duties of Tolle 
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See 


| 


Acheler { bachalenreus)) cometh of the|- 


| |Peace-f.69 & 70. 


ct. 


BA 


1 


1Y 
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BA 


| that be employed 1n councel;buc as yet are in- 
{feriors. For every company of the rwelve con- 
|fitterh of a Maſter, rwo Wardens, the Livery) 
{which are aftitants in matrers of counſel, or at 
{the leaſt ſuch as che affitants be choſen our 
of, and the Bachelers, which are yer bur in ex- 
| peRance of dignity amang them)! & have their 
tynRion only in attendance upon the Maſter 
| 2nd Wardens. I have read in an old monu- 

nent , this word Bacheler artribuced ro the 
Lord Admiral of England, if he be under a 
8aron;in French words to this effeRt : AnJ it 
is5to weets that when the Admiral rideth to 


1 


—_— 


LAS 


and affairs ofthe realm, ithe be a Bacheler, he 

ſhall rake for hisdayes wages 4 $- fterling - if 
he bean Earl or Baron, he ſhall take wages af- 
ter the rate of his eſtate and degree. This word 
is uſed,7.13. R.2,ſt:t.2 cap.t,and ſignifieth as 


cap.5. that is » a ſimple knight , not a knighr 
baneret. _ See Baneret. Touching the farcher 
etymologie ofthis word, Bachalarii teſte Rena- 
10 y 4 Bacillo nominati (unt, quia primi ſtud au- 


thoritatemzque per exhibitionem baculs concedeba- | 


tury[ams confecuti fuiſsent. tt fuerit velut quoddam 
mancipationgss ſignum in hujuſmodi atiquod ſtuds- 
um baculi tradittos. Alciat writeth the word, 
baccalaxrei, eoſque dicit viſes a bacca laurea no- 
men ſumpſiſſe in l.cui precipua 57% «de verbo ſignif. 

Backþerond,is a Saxon word,and almoſt Eng- 
liſh ar this day , ſignifying. as much as bearing 
upon the back,or about a man.Brattor uſerh ic 


which the Civilians call Furtum manifefium. 
For dividing Furtum, in manifeſtum & non na- 


nifeſtum, he defineth furtum manifeſtum in | 


this fort : Fartum vero manifeſts eft', ubi latro 


per aliquem cKjns. res la fuerit. lib.ztratt.2. 
cap. 32+ Maſter MManwood in the ſecond 
part of His Fore(tlaws, noteth ir for one of the 
Torr circum(itanceszor cales, wherein a Foreſter 
{may arreſt the body of an offender againſt vert 
or veniſon in the Foreſt. For by the alliſe of 
che Foreſt of Lancaſter (faith he) taken with 
the menner is, when one is found in the kings 


Rand,Dog draw,Back bearz3nd Bloody hand. In 
which place you may find all theſe interpreted 

Badger, cometh of the French (bagage, 1:ſar- 
cina, impedimentum) It fignifieth with us, one 
that buyeth corn or vicuals-in one place » and 


© Baye, or Penne , 


—-— L IF x —— 
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lcarrierh it into another.See Cromptons Juſtice of 


| 


jafſemble a ſhip of war or other, for the butineſs | 


much as Bacheler knight doth , «mmo 3 Ed. 4. || 


for 2 figne or circumſtance'of manifeſt thefr, | 2A 
'| or otherw1ile. 


' {deprebenſus eft ſeiſuns de aliqguo latrocinis : ſc.\ 
| and. habeng, &backberend , & inſecutss fueris | 


foreſt , in any of theſe four degrees, ſc. Stable |' 


', or hammer belongivg to an iron mill , may 


. 


| of the French (bailler, i, attribuere, tradere, tri- 


| Lamberts Eirenal, l.3.cap.2. pag.3 30. 


is.a Pond head made up of be 
MH great height, ro keep in a great quantity Or and.within the precin&s of thoſe ſeveral parts 


. (tore of water>{o that the wheels of the furnace 


; {tand under them, and be driven by the water 
; coming out of them, by a paſſage or floud-cate 
| ( called the Perffock} and falling upon the 
ſaid wheels. This word is mentioned in the 
 Ratutezar, 27 Elizab.cap.9* 

Bayl (balliam, plevina manucaptio) commeth 


————— 


 buere.) It'is uſed in our Common law properly 


for the freeing or ſerting art liberty of one ar- | 
'reſted or impriſoned upon a&ion' either civil 


or criminal, under ſurety caken for his appear- 
ance at a day and place certainely afligned, 
Braftos lib, 3.tratt.2. cap.8. nums8,7F 9. The 


reaſon why it is called Bayt, is becauſe by this | 
| means the party reſtrained 1s delivred into the | 
| hands of thoſe that binde themſelves for his | 
| forch-coming. There is both common & ſpecial 
bayl.Common bayl is in a&ions of ſmall preju- | 


dice, or {light proof, being called common, be- 


upon cauſes of greater weight, or apparent ſpe- 
cialty, ſpecial bayl or ſurety mult be .caken : as 


Foreſt lawes, pag. 167. maketh' a great diffe- 
tence between Bayl and Mainpriſe, in, theſe 
words : and note;that there isa great diverſity 
between bayle and mainpriſe. For he that 1s 
mainpriſed, is alwayes ſayd to be at large & ro 
go ar his own liberty our of ward, afcer that he 
1s let co mainprile, until the day of his appear- 
ance , by reaſon of the ſaid common ſummons, 
Bur otherwiſe it is, where a 
man is ler to bayle, by four or two men, by the 
Lord chief Juſtice in the Eyre of the foreſt, 
until a certain day. For there he is alwayes 
accounted by the Law » to be in their ward 
and cuſtody for the time. And they may if 
they will, keep him in ward or in Priſon at 
chat time,or otherwiſe ar their will.So that he 
which is ſo bayled , ſhall nor be ſaid, by the 
Law to be atlarge , or at his own liberty : ſee 


alſo a certain limit within the Foreſt, accord- 
ingly as the foreſt is divided into the charges of 
ſeveral foreſters.. Crompton in the Oath of the 
Bow-bearer,fol.201. See Maynpriſe, i 
Bayliff ( ballivus ) commeih of the French 
( bailif, 1. diacetes, nomarcha , prefettus provin- 
ciz ) and as the name, ſothe office it ſelf , in 
antient time was very apſwerable to that of 
France ani Normandy : for as in France there 
be ſixteen Parliaments, ( Lupanns de wagiſtra- 


which be high Courrs,whence lie. h no appeal; 
of 


——— — 
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cauſe any Sureries in thar caſe ate taken-wheras | 


Sublidy-men at the leaſt, and they according tof 
the value. Maſter fazwood in his firſt part of | 


Bayl 1s | 


tibus Francorum , lib. 2. cap. Parlamentum ) | 


| 


J 
j 


r 
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| 


officers called Bayliffs : So in England we ſee 
many ſeverall Counties or Shices, within the 
which Juſtice hath beenminiſired ro the inha*+ 
birancs ofeacb Countie , by the officer whom 
we now call Sheriff or Vicounc { one name de- 
ſcending from the Saxons, the other from the 
Normans.) And thongh I cannot expreflely 
prove» that this Sheriff was ever called a Bay- 


names likewiſe , becauſe rhe County is called 
many times ( Ba/l:v4 ) that is a Bavliwick : as 
namely in the rerurn of a writ with'( Nox eff 
invemtas ) he writeth thus :( 4, S. infre 
ſcripmns, non eſt invertus in Balliva mea, poſt re- 


liff - yer it is probable that that was one of his | 


of chat kingdcmthat'belons roeach Parlamenr/ Bailitts Errant,& 
here be ſeverall provinces, unto which, with- | Errant (Balliv: #inerames ) be 74 
in themlelves, Juliice is minifired by certain | Sheriff makech,and appointeth ro go hicher 


ceptiozem hujus brevis) Kitchin y returna brevi- 


thoſe,which the 


thicher in che County ro ſerve writs;to ſummon 
the .County, Seſſions , Afſiſes 8 ſuch like. Bai- 
liffs of Franchiſes(Bal/livi Frauchefiars art liber- 


tat# ) be thoſe that are appointed by every Lordf 


'wichin his libercy, to doſuch offices within his 


Precin&s, as the Bailiff Errant doth at large in| 


'the County.Of theſe read S.Thomas Smith de re. 


Foreft, Iamwood par, 1. pa. 113- There be 
likewiſe Bayliffs of Husbandry , belonging ro 


be ſo called » becauſe they dilpoſe of the 
under Servants, every man to his labour and 


eather the proficsto their Lord and Maſter,and 


\& Bailiffs of Franchiſes.Bailiffs 


Anglo. lib. 2.c. 16,There be alſo Bailiffs of the; 
private men of great SubRance » who ſeem to 


task, check them for miſdoing their bulineſie ,, 


| 


deliver an account tor the ſame at the years 
end, or otherwiſezas it ſhall bee called for. The 
word Baylf, or Ballivus,is by Rebuffus deri- 


um, fo. 285. And again in Bratton, lib. 3, tratt,' 
2-CAap. 3Jo 111.3. And anno 5 Elize Cap. 23. 
and ay» 14 Edw. 3. ſtat. 1.cap 6, And I think | 


che word Baylff ) uſed ca. 28 of Magna char- 
ta , compriſeth as well Sheriffs , as Bayliffs of 
Hundreds - as allo am 14 Eaw, 3. ſtat. 1.c4, 
9. Bur astheRealm is divided into Counties , 
ſo every County is againdivided into hundreds: 
within the which it is manifeſt, that in anti- 
enc time the Kings ſubje&s had juſtice mini- 
tired nnco them by the {everall Officers ofeve- 

Hundred, which were called Bayliffs, as 
thoſe officers were and are in France and Nor- 
mandie, being chief officers of juſtice within 
every Province. Lupanus de Magiſtratibus 
Francorums lib. 2. cap, Balti. and the Grand 
Cuſtumary of Normandie , cap. 1. And that 
chis is crue among many others I bring Bratton 
for my witneſs, /ib. 3. tratt. 2, cap; 34. un. 5. 
errant rag chat Bayliffs of Hundreds 
might hold plee of Appeal and Approvers. 
Buc fichence that time, theſe Hundred Courts 
( certain Franchiles excepted ) are by the Sta- 
tute zu 14 Ed, 3./tat. 1.cap. 9. ſwallowed 
intothe County Courts, as you may read in 
County and Hundred, And the Bayliffs name 
nnd Office is grown inco ſuch concempr, at the 
leaſt, theſe Bailiffs of Hundreds , that they 
| are now bur bare Meſſengers and Mandata- 
ries, within their 11berties, ro ſerve Writs, and 
ſuch baſe offices: their office conſiſting in three 
| points only, which ſee in Cromprons Juſtice of 
}Feace, fol. 49.4. Yet isthe nameſtill in good 
eſteem ſome other way. For the chief Ma- 
giftrates in divers Towns Corporate be called 
Bailiffs - as in /pſwich, Yarmouth » Colcheſter > 
and ſuch like. And again, there be certain» 
co whomthe Kings Caſtles be C emitted which 
| calledare Balliffs,as the Bailiff of Dover Caſtle. 


Theſe ordinary Bailiffs are of two ſorts - 


LO IT 


| |vedfrom (| Baal, 1, dominus, q#34 Ballivi domi- 


nantur ſuis ſubdutis,quaſi eorum magiſtri & domi- 
ni, Rebuf. in conſtit. reg#as, de ſemen. excnurinis » 
art. 7.glof. 1.) The office or duty of aBailiff of 
a mannor or Houſhold (which in antient time 
ſeemeth to have been all one |Fleta well deſcrt- 
beth 15, 2.ca. 72. & 73+ This word is alfo u- 


com. in ſexto,& c. 1.de penis m Clement. where 
the Gloſſographer faith ir is a French wordsfig- 
bitying as much as prepoſitus;and Balia or Bak 
varus) 15 uſed among our lates interpreters of 
the Civil and Canon lawsfor Provinciazas Bal- 
liva here in England, is uſed for a County or 
Shire. . | | 
Balkers, See Conders, 

' Ballivo amovendo, is a Writ to remove a Bai- 
liff our of his office for want of ſutficienc living 
within his Bayliwick. Reg, or, fo, 78, | 

Bane ſeemerh to fignifie the deltruftion or 
overthrow of any thing. Bra&.1, 2.tratt.8.ca, 
I,2#.I,, as he which 1s thecauſe ofanother 


.|mans drowning , is {aid there to. be Labanre,i. 


HMalefattor, 1n thatBraftonin the place afore- 
ſaidprefixeth a French article to this word , it 
ſhould ſeem by his opinion that che word is 
French ; bur I find ic not in any French writer 
that ever I read. 

Bayeret ( banerettus.) in M. Skenes opinion , 
ſeemeth ro be compounded of baxer and remt-: 
'whom read more at large of this, verbo Bayeret, 
de verbo ſign. Bur our M. Camdenrather draw- 
eth the word fromthe German Bamnerheires. , 
Britan. pag. 109. mm meo libro. $. Thomas Smith 
de republ. Angl. b, c. 18.faith, That Baneret 1s 
a Knight made in the field; with the ceremony 
of cutting off the poinc ofhis Srandard,and ma- 


U - 
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ſed in the Canon Laws c4. dilefto de ſentent, ex-| 


. 


king | 


6 


- [ſammons to the courr of Parliament. And an- 


BA 


BA Ns 


er {eee 

10S jras it were a Banner - and they being be- 
P2 Bachclors are now ofgreater degree; al- 
lowed ro diſplay their armes in a banner inthe, 
{| Kinos army » as Barons doe. M. Camden ub: ſu- | 
pra hath theſe words of this matter - Banerent 
cum vaſallorum nomen jam defierat, a baroni- 
bus, ſecundi erant: quibus indirum nomer. a vexillo, 
Cenceſſum illis erat miliaris virtutis ergo » qua- 
drats wexillo ( perinde ac barones \ uti, unde & e- 
quites vexillarit 4 nonalllis vocamur , Fc. Of 
creating a Knight baneret you may read farther 
inM. Segar, Norrey his bookyib. 2.6. 10, Thar 
they be next to Barons in dignity» it appeareth 
by the Statute anno 14 R. 2.4. 11.,4and by an- 
10 5 R. 2.ſtatut, 2, ca. 4e it may be probably 
conjeRured, that they were antiently called by 


"013 Re. 2.ſtat. 2.ca,t.we find,That a Baneret 
[for praying a pardon for a murtherer , contrary 
corhac Racure, is ſubjeR to all one puniſhment 
with a Baron. Johan, Gregorins Tholofanus I, 6. 
C4, 10. ſui ſyntagmatis .xum.9. hath theſe words; 
In G allia ſunt ant ne” affines nobilium oF fenu- 
dorun,quas dicunt de Benneretz, & Bargns: benne- 
rettus jure ſus dignitatis, antequan tatis dict 
mereatur , nbilis efſe debet genere, in quarto gra- 
| du, poſſidens in ditione decem ſcutarios bachalari- 
os armorum, id eſt, decem vaſallos, habens ſuffict- 
ens patrimoniun quo poſſi ſecum ducere quaruor 
aut quinque nobiles comites cominuos, cum equitt- 
bus duodecim aut ſexdecim. Fit autem Benneretus, 
cym princepts juſmods perſons concedit vexil:s yu:, 
& ex vexillo peditum in acie,vel extra, dic ſolen- 
ni , ſacris peratt is, adimit acumina, Vacant la 
queve de perm » fitque labarum, 1. equitum vex- 
illam, wocant cornette, eumpue equitem facit:ft jam 
non eſt. Qudd fi ditior bis fiat bermererns, et habet 
unam be: neretam , aut ſex equites bachalarios , 
qui poſſideart ſinguli in cenſum ſexcent as hbras ex 
| ejnes ditione ſen Fob, tHnc poſſunt ex liceutia prin- 
| cipis, baronts nomen ſfibi adſciſcere. 
Bans © banning wel bannum ) fenifiech a pub- 
lique notice given of any thing. The word is 
ordinary among the Feudiſts , and grown from 
them to other uſes: as to that which we here 
[in England call a proclamation, whereby any 
{rhing is publikely commanded or forbidden. 
Viucentins de Franchis. deſciſ. 521. & 360. Hot- 


mm plees,the Bench of Comonpleeszor the Coms 


| ving gotten other mens goods into his hands : 


tomanverbo bannus , in verbis fendalins , faith 
chat rhere is both bam and bannum; and that 
they fignify two divers things. His words are 
cheſe : Bannm five bannii duo fignificat : Edilt- 
| 7,qua dic vaſalls equis armiſq;inftruiti,ad comm:- 
rations adeſſe debent-er ſanctionemy hoc eſt mulctam 
edicto non paremis;which he confirmerh by di- 


Pa 6. Matos 
. 
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| vers authorities. This word bazs we uſe here in 
Enoland, efpectally inthe . publiſhing of matri- 
menial conrrats in the Church, -before mari- 


| 

age, to theend thar if apy man can lay againſt 

the intention of the parries , either in reſpe 
of kindred or otherwiſe , they may cake their! 
| exception in time. And in the Canon law , 
Banna ſunt proclamationes fonſs et onſe ineccle- 
fs fieri ſolite, ca. 27. extra, de ſpouſal. et ca. wh.) 
qui matrimonium accnſ. poſ. & ca. ult de clan. de- 
Sponſ. Yer our word ( Banuing ) ſeemeth to 
come thence; being nothing bur an exclamati-! 
on of another. Only Bra#on once maketh men- 
t10n of Banuzs Regis , for a proclamation, or; 
hlence made by rhe Cryer, before the congreile 
of the Champions in a Combat, Lib. 3. rat. 

2 cap 21. Hoh 

Bank, baneus ) commeth of the French Ban- 
gue; 1. menſa. In our Common Law ir is moſt} 
uſually taken for a ſeat or bench of judgemenc- 
as bavk le Roy, the Kings bench, bank de Com®- 


—_——— 
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mon Bench, K:uchin f.102.called alſo in Latine, 
bancus regins & bancus communium placit.Crompt. 
joriſe fo. 67 & 91.Cumden inhis Brit annia,page 
I12. 7 1133/2 meo calleth them alſo, Barcuns 
regium , et Bancum communem. See Frank bank. 
Bankrupt ( alias brankrout ) commeth. of the 
French (barque route ) and (faire banqueronie ) 
with the French is aS much as(foro is, ſol 
vetere ) with the Romanes : The compoſition 
of the French word I rake to be this, ( banque, 
1.-enſa) er( rome, 1, veſtigium ) meta phori- 
cally caken from the fign left inthe earth , of a 
table once fafined unto it, and now taken a- 
way. Sothat the originall ſeemeth to have} 
{prung rom thoſe Roman ( menſarii ) which] 
as appeareth by many writers, had their ( r«- 
bernas et menſas | in certain publique places ; 
wherof when they were diſpoſed to fly, an de- 
ceive menthat had pur them in truft with thei 
monies » they left bur the fignes or carkaſle 
behind them. I know thac others of good leat-| 
ming , and M. Skeve for one; bring this ( 4 ban- 
co rupto) bar che French word worketh in me 
rhis orher opinion , for afcer their ſenſe , the] 
| French ſhould rather be banque remps. Banke- 
rupr with us fignifieth him or his a&\ rhar ha- 


hideth himſelf inplaces unknown; or-in his[ 
own private houſe , nor minding .to pay © 
reſtote to his creditours their duties. anno 3 
Hen.'8.'\cap. 4. where the French phraſe ( F«i- 
re banque ronte ) 1s tranſlated to the, word » t 
make Bankrupt. A Bankrupt, &uno x. Jacobi 
ca. 15. is thus deſcribed - All and every ſuch 
perſon and perſons, uling, or thar ſhall ule che 
crade of merchandiſe, by way of bargaining . 
exchange barcery, cheviſance,or otherwile 1 
orofſe, or by ſeeking his, her,or their trade 
living, by buying and = and beeing a ſub. 
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| {b&Auchor ofthe ven cerm tt -Law x addeth;þ 


that it ought robs fo money, -ſayi farther, 
of this preſent Partiament;or atany time hare- thar ras ap good contradh ys: gs «be. 
after ſhall depart the realm ; or begin to keep) | and that Fee-tmple:pafierh thereby; thougtrir: 4. 
his other houſe or houſes, or otherwiſetoab- | be/ notfaid in the: deed- { To bave and coho 
ſent him oc her ſelf, or take SanQuariez6y ſuffer] | the land co him and co his beice; )-andchongh 
himor her ſelf willingly ro be arrettedfor' any}; there be no Iltverie and {eifin made; by the le(- 
| debr;or other thing, not grown or tie, forms {| 1enz{b ic be by deediimcendedycatedand encals 
ney oribefed; wares foutd, orany-other-jult oc |, led,either in County whereche land lyerth, | 
lawfal cavie,or good conficerarion,or purpoſes, || arywirhin one olthe Kings.Courts:of Records, 
of hath or will ſuffer him orher ſeIfro be om-| | ar: Weltmintter, : within tx mobeths- afrer the], 
| lawedor yeeld himor herleHfroprifon,or wit} | date-of the Deedincended, awwb; #8 cap:16-| 
lipgly or fraudulently hath'or ſhall procure him Bar kavie (Barkaria)is a heath houſe., New 
or ot 'felfro be arched » Or his or her goods, [| book of Encries; title A fſife coip.pobe. 2- Soine| 
money >. or chartels' robe attached or jeque- | |call it a Tan-haufe vt | ho 1 4 
fired, or depart from hisorhor dwelling-hayſe, ||. - Baruy (Boro)-i94 Brexch work amlttark a; | 
or make or cauſe to'be made any fraudylenc vers fignitications: herein Evglad.*.Firhb; it is 
granc of coriveiance of hls, herz or their lands; || caken'tor a degrea' of Nability next unco a Vis Þ 
cenements, poods » Or chatrels, to the intetic, | count; Bratbonbib;recap.8: wyns. 4.) where bel. 
or whereby his ,” her, or rheir'eredirours;,| laith,; they be called:Bare:e » graſs robun belk.\i 
ing iubje&s bornzas qty mhnkys, | And inihis fianification ir is borrowed from! 
defeated' or detayed'tor the recovery of their| orher Nations, with-whom Reraui «he axmuch | 
juſt and irue debr : 'or being arrelied for debr;|;| ag:Provincie, Parus Belkros in fpecals priacip. fats] 
ſhall af er his arherarretf;" lye ww prifor-fix}| | rx9.)/ So Bareras be-fuch as haveihe.gorerns |; 
mogerhs or more ,"1pon that arreſt3/or' any} ment'6f Provinces 3:45 their Fectholdenof he | 
other arreltor detentjon in priforr for dedt;and]: King:' fomeEhaying greater; ſome iefſer antho«/ 
lye in priſon fix moneths: npor ſuch arreſt of || Jet ma rheir refficories ,' as appeareih by: 
decenclan ſhalt be accounted and'adjudged s| | /nearius de Frezabis in divers of this diteeig?| 


bornof this realm) or afy the kinss doniinions, 
or Denizen, whoat any time fince the firlt day 
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Bankrypc q all incemes and purpoſes. "1" [| ops} 464 orhets::., Ver iv my. cobably-bert 
Ba et ( ex bays; abjerarts) cometh of ; thought , that of xa roo fs | Yboſ 


Bk French Bamiſſemen)8 hath a fignification|.| they: were called Barons thathatt fuck Sefo- 
known roevery man.Bur therobe two kinds of|/| niories; as we now'ca}l-Courtr barans;:av; 
Baniſhinent in Eg/avf:"one 'yoluntyry-& up; | be at this day called Seignenrs in-Frence:, oh 
| nd ).| have aty fych Mannor or Lotdſhip..Yeab have } 
che othgr pen compuliion for ſyme.ollencour| | heard by mem very learned in-oar Anne | 
crime 5 ax if -lay-manfuctor himtharhaving|/|chat'neer after the Canquett, altfuch'cameto | 
taken SanAvary for 2b offence. ;*6bſtiniatel Te* || che Parliament, and tate as Nobles in the up: 
fuſerh'to 'athirethe Revit”; he ſþMitols tas}: per-heuſe.Bur when by experience ir ap eared;). 
life apg m-tnber-if 4 Clerk do ſo,he ſWWboba-| [thi the Parliamenc was 100: much pefiered | 
nb 0 Sage. ||| Wie tuch-mubricudesiic grawtaacugmechar | 
Hari ealled (8@Þ#-|'| none thoutd comeburſuch , as:2he-Kingy too | 
Vw ; zyþiclenrly rearmen da- | their eltraordinary:: wiſednme. yy Þ 4: 


——_—— 


1,*or(rolgatloV5i2-| | hogehs good 'tocall by Wrir packich Weir ran. 
Tucenas de Pranehis. Pos! | (bur Ive ran} em.) 'After:thatagainmen fee it 
fe ib, fs Sooldernas '' ||| FhiScRarg of Nobilicy-cobe butealual-,: and 551 
| fo LAS po mbrend | fepend moerely upon che \Princet iploature; 
146 Bear herry ker © meceeerreinhole obcained|/ 
o 0 | | Prthe: Ring, lotterapatenrs this dignity to þ 
ble, as Gordy his|/|rhemandthei 49/9 le. Ai oe 


gef £'b8'gar-| [whole pelterity ,; banow- by inkaticance:2bd! 
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by leztets patent or by creations | 


Cs. |tr0e&deicemr of Nobilicy; 'chaſ=Barons thacks] 
eCldth, 21 -* | [called Lords ofthe Barliamenc+.ofiviiich king? 
as ir eemeth by Weffpare:Y.; the] Tygycrewvemore paws "tht 
Properly zcontrx@miade agtheaearo'yer Ba-| 


. tes, herediramehts; |[1 
ot UM 'Vur: 
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\[humed 


I nero firlt by. wrich miy now-juttly alſo be cal-/ 


aſter Camden in; 


; [ry (as Lhave hearqamong our Antiqua- 
; far + were:ficfireated about che days of Hen- 
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_ | Ceprrabis Baro:)and rhe three other { for ſo ma- 
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ES title of Zord havercheir own furs 
hames annexed;asCromprapy North, Norice; &c. 

cas-che Barons: by-lecters pacents,- are 
by their Bacronies. Theſe.Barons which 


A —.— 


Barons by preſcriprion; for thar they-have 
| oncivued on rr in- themſelves and their aun- 
ry of man. The 


Fit 


rigmal loft Barons by.-vwer 
Britannia',; \Pag. £094 In weeo, referreth to 


ry the third::Bapong bydeccers patents or 


\{ythe ſixrt-<i qhe.mifver of whole creation 
if Atv er*Srows Annals 'pag.'1121- Of, 
rihay alſo read « Ferns glory of 


And lee 2. Skene 
/ nif verb. Baro, vy wich Sir Thomas Smith, 
puke Anglorocap..s7. who faithythac 
| Tm] znclandis*created. Barony except he 
fend: a: thouland pound by year ,' or. a 
gps ar the;: _—— To way Fork 
er-( office Norrey, iD, 44 
FW dores EE rogs addeth a. 
+66 3 on , calling chem. Barons by | 
antdthoſe tothe ibope ofthe Jand* 
| {ils by verrue of:;Barovies annexed "te, 
thei ic Biſhoguic have alwgies had place 1n the 
dofieofParliament; and are rermed by 
d8:Spiritual. 
next ſignification 15.an Officer: 
{Exchequer be-to the King :..of 
is called Lord chief Baron 


xhere be:):ace:his Afſittants in; cauſes: of 
uſtices: berween the King - 


ep © (a 4h ry 6s $20" 
b ; 


: be Lortihief- Baron at: thisday >. is the | 
{bief-Ju 


> obrhe:Court,and'in matter.of Law 5; 
Infor n;andPlea, avfwereth the Batrand 


iveth-order>for judgement :thereupop. :He 
-mpeorallges dorh fic upon Nift. pri 


© [##;that comerurof che Kings Remembrancers| |1 the realm were wont co_be emplo ed| 
" lofficezor dur ofthe! office theiCletk ofche| |! 5,2, +24+9.1 eT ho, Sxs faith, 
| Pleas, whictvcamnor bediſpatched in the mor-| | | office i 1s ro is eh: theac-! 
{hings forwanc of time. He raketh cnn  [councs ofthe Prince;and F1 that have 
-eafo acer. debrs on Audicors under ED alſo to Pots abi 

"i ſe march pn profes coming in-}. 

4 ro the;Excheque AE NS, | Me 


ad of. the 
t g 'Remenmtbrancer —_ chemtheiroaths. 


-|Shertffs upon thels Summons of the Pipe in o- 


and-his ſubjeas.;| 
touching: cauſes 04200570006. A £0: the Eyeher 


[t +5hdadeabepbe called Barons, becauſe Ba- 


© takertirhedeclarariontf-certain, receivers| |//ar. 1.04. 9.0 I2. it amp 14, ejuſd. £6. 1. 
ofchelate ziod. And hexeupon they be of lace, menlearved. in 

phthe-Shites; | [che Common, Lav offhs Realm: whereas in 

| reththeirwo ps 15 Pacneby! Verr- "aurienctimes tl they. were others : | Oige | ores 
| j er diſc in Tegno, e de clers. eſſen, oe FA 
l Lhe ſeeomd/Baron inahe "levcantthe Logd ome ham in his lacubrarion ae eh(er regii' 4 
368 Ws Fiones 


| chief Baromaniwerech the Barr ip matters a-| 
fore{aid+--he allotakerh recognilances for the | 
Kings debr5,apparences. and oblerving of or- 
ders.: He giveth yearly the oath to che lare 
Maiors imo of London for the true ac- 
count of the profirs of his. office. He rakerh a 
declaration of certain receivers accounts. He 
alfo-examinerh the letters and ſums of ſach 
Sheriffs farrain accounts , as alſo the accounts, 
lof Eſchearours and ColleKours of ſublidies and! 
Fifteens; as ate brought unto him by the Au- 
ditors of the Court. 
 Thethird Baron wy the abſence of the' other 
two, anſwereth the barr in matters aforeſaid , 
he : alſo-.raketh' recugnilances, as aforeſaid.| 
He giverh my the oath of the late Major and 
Gawger of * for his-true accounting. He 
iſo Rketh a declaration of cercain receivers 
accounts: and examineth the letters, and ſums 
"f:ſuch. of - rhe former accountants >. as are 
brought untohims: ........ 
\ The uech Baron, is alwayes a Courſetour of 
the court} and hath been choſen of ſome one of | : 
he clerks in the remembrancers offices, . or of 
the clexk of the Pipes office. He attbe days of 
orefixion) takerh oath of all high Sheriffs, and 
cheirnndet. Sheriffs ,, and, of all Eſcheatours , 
Bayliffe,and other accountants, for their true 
accounting, He gaketh.che oath of all Colle&+ 
qurs; Concgollers, Surveyours. and ſearchers of 
theCuſtom houſes, that they have made crue 
entrances in their. books, . He appoſeth' all 


pen Courr.. He informeth the reſt of the Ba- 
rons, of the courſe of che Courr in any matter 
that eatcerpeth che Kings. Frevog oorative. He 
likewiſe:2s the orber Barons, taketh. che de- 
claration of certain. receivers decals; and 
exainineth/thelerrers and.ſums of ſuch of the 
former accountant HAferen are brought unto him. 
:Theſe Barons ofrhe exchequer; are : antiont 


annd 27 cjuſd, Fer. 2 ata. 18. of R, 2. 
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| ſmag inm ft caput Comitatus , vel caput Baronie, 


| or barriere (i, repagulum » obex » vett is.) It is 
'the Anthuyr of the tetms of Law., defined to 


| Plainciff forever. 


* 


ws 


BA. 


BA - 
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Zarons were wont tobe two , and they 
Knights, caps, De le plave del Eſchequer. | 


& an.33 H.8.cap.1owhich are rwo of every of 


{che ſevenrowns » Haſtings , winchelſey, Rye, 


Runsney , Hithe, Dover , and Sandwich, that 
have places in the lower-houſe of Parliament, 
Cromptens juriſa. fol.2.8.Raron inthe third figni- 
fication ,; is'uſed for the husband 1n relati- 
on to his-wife: which 1s fo ordinary inall 
our law-writers, that write in French) as ic 
were ſuperfluous to cophrm it by- any one. | 
; Baronet... 1 read this word , ano 13 Roz. 
ſtat. 2..capit» Bur Iholdir fallly printed for 
Baneret., orelſe to lienifie all one with it. 
Baronye (baronia, baronagium) is the fee of a 
Baron. ;. In which account are not .onely the 
feesof Temporal Barons , bur of Biſhops allo ; 
who have cwo reſpects: Onegis they are Spiri- 
coal men, wichour polletiions, as was the Tribe 
of Levie among the Iiraelites , being \ufteined 
by che onely Ficlt fruics>, and, Tenths of che 
other Tribes, Joſh.cap.1 3.verſ.14- The other 
reſpe& hey have, groweth from the bounty of 
our Engliſh Kings,whereby they have Baronies 
at the leait,and are thereby Barons or Lords of- 
the Par,iament» . This Baronie (as Brafor 
fairh, libs3.cap.34:) 18 a right indiviſible : and 
therefore 'if, an Inheritance be co be divided 
among . Co-parteners 3 Though ſome capirat 
meliuages may be divided; yers {i capitale meſ- 


he {a:t2 they may nor be parcelled : The reaſon 
1s, ze. ſc caput per plu-es particulas dividatur, & 
plara yera com:tatuum T baroniarium deveniant 
«d nibilaom : pr quod-deficiat Regnum, ' quod 
ex (omi;atibus & Baronizs dicitar eſſe conftituth, 

{Barre Barra)commeth of the French. (barre) 


aſed in o2xCommon law, for a peremprory ex- 
ception againtta Demand or plaint :: and 18 by 


be. a Plee. brought by the Defendant in an 
Aon , that detiroyeth the Action. of the 
It is divided inco. a Barre 
ro. common. intent, and a. Barre ſpecial. - A 
Barre to. a common intendment, is.an Or- 
dinary, or general Barre: , that ordinarily diſa- 
blech the Declaration, or Plee of che Plainciff, 
A. Barre ſpecial, is that which is more than or- 
dinary.,and fallech'onr.in the caſe in hand or 
queſtion,upon ſome ſpecial circumſtance of the 
faQt,Plowdencaſu Colthirs} fol.26.4,.6.For exam- 
ple, an Executor being ſued for his Teſtators 
debr, pleadeth ,- that. he had no gogds lefc in? 


his hands at the day when the Wriz was pur- 


han 


— 


| "exe. Bore. in his mirrour of Jullices why 


Then be. there in this fignification , Barons 
of che Cinque Ports,amn 3 1 Ed.3 ft at.2.cape2. 


But yer the caſe, may fotall ones that.more 
gooJs might come. re-his hands; : firbenice. th 
time; which ifthe Plaintiff can ſhew;by. w 
of replication, chen except he have.a more e\- 


pecial plee orbarreto allege he'isro be.con-| 


demned in theaGion; 'Seealb Plaxdgp inthe 
caſe aforenamed,fel.28..s.b.:and Brake , 


Barre, num.10 1+, and Kitchingfol.2 1 -., Barre} 


alſo. in the ſame Gignification,-is divided. int 


barre material; 


wite-be called a barre ſpecial: as when oven, 
the (top of the Plaintiffes Atinn,pleaderb ſame. 
particular matter; as'a deſtenc from him theg: 
was.the uindoubred owner: aFeoffment. made 
.by the Anceſter ofche-Plaintiff;,.. ar - fuck like 
A bar ar large is, when the Tenent-or Deleys: 


dan by way of exception , doth not traverſe f 


the, Plaincitfs title by pleading nor guily's. .no 
confe.ie -and avoid ity Crug hed 
himſelf a tile 3n his barre. As-if 10 anizAfliſe of 
novel diſſciſin, the Tenent plead a Feoltmen 
a ſtranger unco himpand gives bur acolour one- 
Iy tothe Plaintiff. rea: 
example [£9] be tound, J H.:7. 
. Garre, is alſo in-recard/ ot 
into barre perperaalzand barre pro. 1empore: Per- 
petual is that ,, which overthrowech the ation 
tor.eyer. ' Barre protempore is that, , 'which. js; 


vha9s 


look an examplevriwe in Broke fits. Barren, 
23, where he ſaichythat to plead {(plere admini-. 
ftravit) 1s g00d, until it may-appears that more. 
ooods come tothe Executors hands afteryyard, 
which, alſo holdech for an heir:chat in an agi-, 
on. of his Ancelters deb pleaderh (rien per diſ- 
cent.)This word 1s alſo uſed for a material bar: 
as the place where Sergeants,or Councellers 
and co plead cautes in Court, or Priſoners to 
anſwer to their Indi&ment. 
'Common lawyers, that be licenſed toplead, in| 
other Countries called ( /icentiati) are termed 
Bariſters, anno 24 H.8.cap.24. We 
 Barrator ( barettator ) cometh from. the 
French (Baraigj.aFmia)and is neer the French 
ic ſelf in fignitication. For ;baratexr ) in that 
rongue betokeneth a deceiver:and:a barator in 


!erreth men ar ods, and 1s himfelf: never quiet 
bur at brawl with one or other, Tothis ctfe& 
you.may read M.Lamb,Eirenarchaypa.342. who 


ſairh likewiſe, that barettor {for io he writech 


7 


good for che preſenc ,.and may:fail-hereafter ; | 


Of which. our | 


chaled-or taken our againſt him. This is a good] 
barre to common-intendment ; or (prima facie.)} 


mentiot| 


Quay thers 45 461 apt | 


our Common lay , 1s a common wrangler, that | 


»andhbarre ar large',. Kitchiny fole} ,_ 
68. A.barre matepial(as ic feemeth)may other-;} -* >, 


Pe Ne 
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ic may ſeem tocome fromthe Latine (baratro) 


and by a metaphor ).2 {por..in..a Common 
wealch.. See the ltatute of Chanzperty ,, amo 3 3 
oh - 2 BP 
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or (balatro thats 2 vile knave 'or unthrite, | 


'which baſe Tenents have in their lands. Bafe 
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'Bd. x, ſtut. 2. Cap. aicoandmeſft, 1.04: 3 2: an, 


Jeris;/Taich thac Bartacors be'$ 
che Icalian word (447T4teria ) fionifying cor- 


cefice for money - whom you-may read more ar 
alſo Horrmfus Cavalemins in his rratt- 

de brachto'fogle} parte 5;1u766. whoſe words 
{ates Barmarieverd dicims, quando Judex ats- 
nid petit inilebieim, ue fuſtitr:arms faciat.. Who 
[alſo m. 195: parts 5. ſaith thus : barraterts ap- 
prilatitivr , qui pratorium nimis frequemant. 


citur, quia fit quoddan barrattins, i. commutatio 
previ cnn juſtitia , &c. © See allo. e/Epidins 
Boſſuns we axe criminals , tittlo de officialibus 
corritht. Oc. Hl. 2. 6. Baratariam commit- 
wane, Judices, yui ſuftuiam auro vendunt. Paris 
Patedla. te ſyndicate, verbo Bur ataria. pa. 217+ 
Barre fee, is a fee of ewehty pence, that eve- 
ry priſoner acquitted of felony paierh ro the 
|Gaoter. Crompr. Juſtece of peace, fo. 1 58. 6, © 

| Barrel, is a meaſure of Winezoyl 4 &c- con- 
raining the exgfith part of a eunne,che fourth of 
ja Pipe} and the fecond of a hogshead, thar is, 
3x; gallons atid a half, amo 1 R. 3. cap. 13. 
Buc this veſſel feemerh not to contain any cer- 
rain quantity, bar differeth according to the. 


lons, the Kilderkin 18. and the Firkin 9. a 
arrel of ale 32./gallons, the Kilderkin 16. and 
þ e firkin)» L. oallons, An. 23 H. B. Co +4. 
"Barriers, commeth of the French ( barres ) 
and fignifiech with ns that which the French- 
men call ( jen de barres,i. paleftram ) a martial. 
ort or exerciſe of men armed and ghting to- 
ether wich ſhort ſwords , wichin certain: li- 
{mats or lifts, whereby they are ſevered from 
the beholders. 
\ Barter may ſeem to come ofthe French ( ba- 
rater, i. circumvenire \ It fignifieth in our Sta- 
rutes+ exchange of wares with -wares , 4m 1 
R; 3.c4. 9. and1o bartry the ſubſtantive, amo. 
13 Eliz, cap. 7. The reaſon may be, becauſe 
they that chop and change in this manner, doe 
wharthey canforcthe moſt part, one to over- 
{reach rhe other. See barratonr. - 
Baſe eſtate, is'in true French ( bareſtar. ) 
[Ir fignifierh in our Common law » char eſtate 


Tenenrs be they (as M. Lanberd ſaich in his 
. |explica. of Saxon words, verb, Pagans ) which 

do totheir Lords villanous ſervice. The Au- 
|thorof the Terms of law in his TraRart of old 
|Terms, faich;that to hold in fee baſe, is ro hold 
arthewill of che Lord. Kitchin, fol. 41. ſee- | 
_ Imeth'to-make baſe'cenure'and franck ro be con- | 


3 Ea. 1. If. Skzne de vers . figntf. werbo, barra- 


ytmoniſts called of | bably conje&ured,rhaterery baſe Tenenc hol- 


raption or btivery ina Judge piving a falle ſen- | 


And. 
1rfknother place of the ſame work; Barratria db- | 


liquor : for a barrel of beer conraineth 36. gal- | 


'atdy ſpecial, is a ſure commenced 1n the 


Copy-holders inthe number of baſe Tenents, 
Andonsf theſe , I'think » that ir may be pro- 


deth at the wil of thaſzord-buryer;thar ther is a 
difference between # baſe eſtate andvillempe; 
which Fitzh. in his #at.br- f. 1 2+ B.[\, feemech 
co confound. For the above-named Auchor of 
the Termgof law faith inthe place before <ci- 
ced, that ro hold in pure v1llenage, is to doe all 
that the Lord will command him> So that if a 
Copy: holder have bur baſe eflatezhe not hold- 
ivg by the pertormaice of evety cotmmande- 
ment of his Lord , cannot be ſaid to hold is| 
villenave* Whether it may be ſaid, that Co- 
py-holders be by cuſtome and continuance of 
time , erown our of that extreme "ſervitude » 
wherein chey were firftcreated, I leave to o- 
thers ofberrer judgement: but Fiz; loco ritaro 
faith, tenure by Copie is a Term but lacely in- 
vented, | I na 

Baſe Coxrt, is any- Court that is nor of re- 
cord; as the Court Baron, Ofthis read Kircb- 
n,f. 95,96, &Co. 

Baſe fee, See Baſe eſt ate. 

Buſetard [ ba(lardys ) inthe Statute, av. 12 

R, 2. ca. 6. ſignifieth a weapon, which M. 

Speight in mis expohtion upon Chawcer, calleth 
020mm vel ſicam. 

Baſtard ( baFtardus.) See Baitardy. And 
See Skene de werbo, Jay: verbo Baſt ardus. 
Baftardy ( baſtardia) commech of the French | 
(baFftard, i. nothus ) (aſfaners de conſnetn. Burg. | 
P4g. 1116 ſaith (baftard) and ( filing natura-| 
lis)be all one.Baftardy in our Common law fio- 
nitieth a defe& of birth objze&ed roone begor- 
out of wedlock, Bratt. l. 5. cap. 19per totwm. 
How baſtardy is to be proved,or to be inquired 
intozif ir be pleadedsſeeRaſtals book of Entries, 
tit. Baſtardy,1 04.f. Kitchin f.64maketh mention 
of Baftardy ſpecial, and Barſtardy general. The| 
difference of which 1s, that Baftardy oeneral, is 
a Cerrificare from the Biſhop of the Dioceſs to | 
che Kings Juſtices, after juſt inquiry made char | 
che party inquired of, is a Baſtard or not a Baſt- 
ard, upon fome queſtion of inheritance. Baſt- 


Kings | 
Courr, againſt him thar'caltech anocher Baſtard: 
ſo rermed- (as it ſeemeth ) becauſe Baſtardy is 
che principall and eſpeciall. caſe in trial, and 
no inheritance contended for. And by this ir 
appeareth , rhar in both rheſe fignifications , | 
Baftardy is rather raken for an examination or 
triallwhether a mans birch be defeRive or ille- 
oitimate,than for Baſtardy it ſelf, See Broke, 


rraries: where it aypeateth » thac he purrerh 


——_—— —_——— it. < WEIS I 
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ritulo, Baſtardy. v, 29. and Dottor Ridties book, | 
p&e. 203, 204. | : - 
fton,is in French a aff, club, or coulſtaff 


B 
Ir ſignifiech in the Scarutesof our Realin , one | 
RA | bt of! 
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Is the Warden of the Fleer his tervancs;or of- 
ficers, that attenderh the Kings Conce with 
red Raff,, for the taking of fuch to ward) as be 
commirred by the Contt. So it is uſed, 
ano 1 Ry 2. Cap, 12. amo's Eliz, cap. 


; > arable ground, ſeemeth to be the gromd tn 

queſtion heretofore » whether it belonged to 
England or Scotland , lywg berween both the 

Kingdomes » 4wno 2.3 H.8. cap. 16. asitwe 

| ſhould ſay,debarable ground. For by that name 

CAL Skene de verbo. ſign. verbo Plegins, callerh 

ground that is in controvertie berween 
TWOe 

Battel(duellum)commerh of the French (bar- 

taile, i, beliwns, preliums) and fignifierh in our 
Common law a tryal by combat. The manner 

whereof,becauſe it is long) and full ofceremo- | 
nies » I do for the better and more full under- 
-| Kanding of itzreferre you to Glanvile, ib.2.cap, 
514,50 Braftonb1b.3. tratt.2.cap.21.fol.140. 
to Brittongap.2 2. and to S. Thomas Smith de re- 
pub. Anglarum, lib.2.cap.7.& lb.z.cap.z. See 
Battery commeth ofthe French(barre, 1.ver- 
berare, cudere, percntere) and fignifieth in our 
Commonlaw, a violent ſtriking of ahy man, 
which the Civilians call *”j#ria: yerſonalem, 
quza perſons infertur per verbera, cruciatum, 8c. 
Weſemb parat.y. de mjur, & fam libel, 

| Banbels (baxbella) is anold word) fignifying 
Jewels. &»:Hoveden parte poiter. ſworum; annul. 
fol.449.b. 
Beards 


ngAlias, Barding of wool See Clatk, 

Bearers, ſignify all one with Maincainers; 
anno 20.Edvari3 caps5 « : 
Becenage (Beconaginm)ſignifieth money paid 
for the maintenance of Becons: 

Bewp (prlcbre placitando) is made of 2. 
.French words (beax,i.decorusformoſus, pulcher ) 
and(pleder diiprtare,& cauſam agere;)\t lignt- 
fieth-inour Common law» a writ upon the lta- 
ture of Marlbridge,or Malborow,made the 52. 
yearof H.3.4p.11: whereby it is provided, 
that neither inthe circuit of Juttices , nor 1D 
Counties, Hundreds,or Courts- baron,apy fines 
ſhall be.raken of any man for fair pleading, 
thatis, for not pleading, fairly or apcly ro the 
purpole. which Starure, this Writ was 
ordained. againſt thoſe, that violate the law 
herein, Sec Fitzb.nat.br.fol:270.,A BC whoſe 
definition is to this effe&: the Writ uponthe 
fiarure 'of CMarlebridge tor not fair pleading, 
lyeth where the _—_ or other Bailiff 10 


his Cont, will cake fine of the party Plaintiff 
RE » for that be plerderh nor faire- 
23Y53 "x Sp le 


nch ( be- 


b Ly 


| © Bedell (Bedellus) cometh of the Fre 


ro IEICE 


| 


| 


, 


{| folz46, where you may fee his oath: or tothe 


| Foreft as without - and allo doth execute all 
; che procefies of the Foreſt. He islikero a Bai- 


—_ by him, and by the Starure a-m 1 


| called ({»bfidinm c 
| toLords of theFee by their Tenenrs;:ſometime 


| Affiiti,deſci{. 1 36,Gallande 'B 7 
[ nr 36; og Mr la conſerve 


| Bs exigere , & quanta debeat # 


(biſayeul,i le pere de mon pere grand)the farher of | 


dean, 24d paraor Yand it vgnihech with Us,nO- 
thing elſe but amefienger or ſervirour beloyo- 
ingx0 a Coutt,as a Court-baron otLeet Kickin, 


Court of the Foreſt, Mamwoed parte pri. ofhis 
foreſt lawes.pap.221, 1n theſe words: A Be- 
del 15 an officer" or ſervant of rhe Foreſt , that 
doth make all-manner of garniſhmencs of the 
Corres of rhe Foreft, & alto all manner of Pro- 
clamations, as Well within the Courts of che 


If errant of a Shyteeve in a County, &c. 
| Benefice(Beneficinm)is generally taken for all 
ecclevaſtical Hvipgs , be they dignities or 
other, aS490 13 R, 2./tar. 2.cap, 2. where 
benefices are divided into eleQive, and bene- 
fices of gifr. So is it uſed inthe Canon law 
alſo. Dmarenus de beneficizs, tib,2, eye 
| Beneficio-primo eccleſraſtico habendo, is 2 writ | 
directed fromthe Kingrorhe Chancellor , to 
beſtow the benefice that firſt ſhall fall in the 
Kings oifr,, above or under ſuch a value, upon 
this or that many Reg#ſt.orig.fol,307.b. 
+ Benevolence (Benevolentia)is uſed both in the 
Chronicles and Sratutesof rhis Realm, for a 
voluntary gratuity given by the ſubjeRs rothe 
Kivg. Look Stowes annals, pag. 701; That it 
hath been ſomeching anciently accuſtomed, ir 


Ch.3-cap.2. Where it is called a new impo- 
firi0n: and in that reſpe& reprehended Har 
Tyrant in his predeceſſors : whether Fo or 
not I cannot ſay, nor mind to diſpute; ' Bur 
Stow, peg.791, faiths thatthe invention orew: 
from Edward the fourths dayes. You may find 
it alſo, «770 11 Hi7. cap.10; tohave been 
yeelded to that worthy Privce,in regard ofhis 
oreat expences in warres and otherwiſe.This is 
alſo mentioned and excepted out of rhe pat- 
don, 1 Ed:6.cap.15, Ir is in other Nations 

($64 arrmm)given ſometime | 


to Biſhops by their Clergie: Matthers de 


| I 20. vol.6.pag.2 30, 
Ofrhis Mezochins makerh mention, /56,2.cear. 
2.cap;178,&@ 179: ſhewing, when it is lawfa] 
for a Prelate cheritativum ſubſidi ” 4 /ibi ſub- 

ejus Rey 
es of thisexa-; 


ferting down' eight juft ca 
Beſaile, (proavns) is borrowed of the French 


my grandfather. In the Common lay it fioni- 


| 


a Writ, that lieth where the great grand- 
father was ſeifed in hisdemeſne as of Fee, of 
any Lands or Tenements , in Fee-fimple , *the 

| | day 


7." 


a 
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| |Doxthe Foxzthe Martron,and che Roe,/ſarweed 
| part. prim, Of his Forelt laws, pag e342 & part. |; 
| | 2:CAP:4ePRM «2. 


.|nie, Feſanr, and the 
| 2.0p; 4, nuMe3. | | 
| | Beftal, cometh of the French (beſtial, 1. pe- 
' }cus) ir ſeemerh with us to Genifie all kind of f/ 
{cattel rakenfor the Kings proiifion, anno 4 Ed, || 
{ 3-c4p+3. And beſtial is generally uſed for all 

| kind of cattel , ara 1 Facobi cap.33«' | 
, Biddeng of the Beades, was acharge or watne |. 
1vs,that the Pariſh Prieſt gave-to his Pariſhio- |' 
n2rs » at certain eſpecial times, ro ſay ſo many | 
Pater noſters, &c. upon their beads , 4 27 |, 
; | HI, L.cap.26. | bes ies $i 
| + Bigamze (bigamia) heniheth a double mare | 
' {rlage.lc 15 uſed.in the Common laws-for an 1m; 
' {pedimenr that hivdreth a man robe a Clerks | 
{ by. reaſon that ' he hath been rwice married. 
- | Hor. upon, thoſe words of. S. Paw! ro. Timorbie 
' {the firit, cap.5.verſ.2, i; Oportet ergo Epiſcopum 


; {Canonitis have founded their doctrine, that he 
| that hath been twice married z may not be a 
' }Clerk. Av7 alſohim that hath martied a wi- 
| dow-they by interpretation,rake to have been 
| [£wice macried., And both theſe rhey do nor 


— = 


| them all privileges that belong unto Clerks. 
- | Bur. the author of the new terms of Law wel! 
' |{faith,that chis Law is aboliſhed by anno 1 Ed. 
|-6.£4p.12+ And rochar may be addcd the fta- 
' | rutp, anno 18 Elizab. cap.7.. which allowerh 


|.within orders, the benefic of Clergie incaſe of| 
felonie nor eſpecially excepred by ſome other| 


; [corporatian;for the carrying of weights,o ſuch 


' [{ucha manislicenced ro tranſport ,Reg .orig-fol. 
c | 270. A, : . k 

' |: Bilawes,, 
; [Court Barons by common aflenc , for the good 


* 


pays 
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| oy chat he dyed, and attec his death a lirang 
{ abateth,or entrech the ſame day upon him) a 
keep<th our his heir, &c.;The form and farther 
|uſe of this Writ, read in Fitz.nat.brefol.2.2 1D. 
E,F iff c . x ; 


\ | © Bea#tsof chaſe ( Fere campeitres ) be five of 


che Foreltzchaie or park * that is, the Buck, the 


Beaſts of the ForeFt ( fare ſlveſtres) are the 


| Hart, the Hind, the Hare, , the Boars and the | 
Wolt, Manwoed parte 2. of us Forel(t laws;cap. | 
BEL numl. 


Beaſts and Fowles of Waren.are the Hare,Cor- 
Patridge » Manwood part? 


{ 


Lrreprehenſibilem eſſe.& unias uxoris virum:, the 


onely exclude from holy orders , bur alſo deny 


—— 


are made, and determined,by conſent of neigh- 
bours. zle&ed and choſen by common conſent, 
in theCourts called b:r/aw courts.In the which 
cognition 1s raken. of complaints .berwixr 


neighbour & neighbour : which menſo choſen;] 


are ſudoes andA rbitrarours to the effeR afore- 


PO; o# 


uſed among onr Com- 


*+..+4 3 


| 
| 


co all men chat can read as Clerks; though nor 


- 


ſtarme. ..... | 
. Bilarcizs deferendss  isa Writ direRed. to a 


of {uch a haven,there to weigh the wools char 


are orders made in Court Leers or 


# . 


ofthoſe chat make them; farther than the Pub- 


: Pike law.doch bind. Coke pol.6.fol-6 3-4. ws] 


— 


1 
. 
- 


—— 
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fendanc for redreſſe. Weft.parte 2. Symbol tizuls 
ſupplications , ſet.52. whom yo 


charchepreſentor hath furniſhed: his preſent- 


and ,worthy of farther conſideration. And 
thereupon, the party prefented by the ſame 
bill, is aid to ſtand indied of thecrime , and 
ſo ryed\to make anſwer unto ic, either by con-- 
feſſing , or traverſing the indi&menr. - And if 
the crime touch the tite of the perſon indied, 


the Common: wealth. This bill is fometime'of- | 
fered up. to. Jultices crrants in. the general a(-. 
files - ſometime, and molt of all,” to rhe Lord} 
Chancellor ofEngland,;elpecially for unconicio- 
nable wrongs done: ſonietime tv others having | 


jurifdiRion, accordingly as the law,whereupon|' 


they ar grounded,doth dire.” It containerh! 
the fa& complained of, the dammages: thereby 
ſuffered-and petirion of proceſle agarhilt the de-4 


1 may reade 
at Jarge couching this matter, bo, | 


70.45. 79. Theſe in Seorland are called (bur- 
law) or. birlaw.) Skene de verbo.ſigneverbo Bur-; 
law: where. he ſaith rhus ; Lawes of bmriaw, 


pa. 1. {ymb.| 


an \ 


, 


are called birlaw' men, For (bawr) or} ' 


Billa vera, 1s( as it were') a word of att in{ 


our Common law. Forthe grand enquelt em 
paneled and {worn before the Juſtices'n Eyre 3 

&c. indorling a bill , wh:re* 
niſhable in thar Court; is preſented green; 


any *crime--pu- 


with theſe two words; do fignifie thereby : 


ment or denunciation ivich probable-evidence, 


IT 


- OY _w_— 


_— "LY 


—— 


— 


—— 


| Sf on bo ”S PE a ar 2 # 

—— ——  ——— —— mas | 
 irtle wedges about a'yard long, which ate cal- 
ied bloomes. Then 1s.chere another forge cal- 


iris yer referred to another enquett, called che 
enquelt of life and death { iwho if they find him 1 E ano | 
guilcy, then he Rtandeth conviaed ef thecrime; |} ied the Hammer into which theſe bloomes! 
and is by the Judge to becondemned ro death.!; ate calt, and by a workman ( called che Ham-| 
See ſgnoramns, ice Indittmert, tid | mer man ) again chated and made ſoft, in af 
| Billats of gold,commeth of che French(4billet, | charcole hire , blown likewiſe with-bellowes| | 
i. maſſe auri.) - anno 27 Edw. 3, ſtate 2. ca.| cauſed rogoe by water: and after carried byj- 
14., | theſaid Hammerman,, and pur under the great} 
Bynny peper, ammo 1 Jaco. cas 19. wa Hammer alſo driven by the water. And to the} - 
Black, maile » is half Engliſh» half French. | ſaid bloomes are drawn» faſhioned , and made[' 
For in French ( maille ) figmifieth a ſmall piece | ; into ſuch barrs of iron of divers ſorts and forms, 
of money, which we call a half peny. - Ir fig- | | as we ſee commonly ſold.Of chis you may read 
nifiech inthe Counties: of Cumberland, Nor*+ | in the Statute 14n.'27 Elizab.ca. 1.9, See Baje.| | 
thumberland, Weſtmerland, and the: Biſhop- Blondwit ( bladwita.' is compouuded of rwo| 
rick of Dureſme, a certain rate of money, corn; | | Saxon words( blant i. ſanguis.) and (wity for the 
| catrel; or other conſideration: paid unto ſome | | which we have the word(wire)Rill in the Welt | 
' | inhabicing upon or near the borders, being men | |parts of. E»g/and, ſignifying a chargiug of one | | 
1.gfname an}power, allied wich certain known | |with a faulr,or an upbraiding, And Speight in his] 
robe great robbers and ſpoil-rakers within the | |expoſitions upon Ebawcer {aichy thar (torwir ){ 
. [ſaid Counties to the end thereby to be by | [18 asmuch as ro blame,{ To twit )inſome other 
them freed; proceed, and hae in ſatetie, from | |places of rhis land lignifie h as much _ co hirt| 
the danger of {uch as doe uſually robbe and | |10 the reeth ) or tO upbraid. This ploudwir isa 
Real ip: thoſe: parts," am 43. Eliz, cap.| |word' uſed in charters of liberties antiently 
'T LIED OA EE 15 ths graunced , and ſignifieth an amercemenc for 
-: Blacks roddeis the huiſlier belonging to the | [ſhedding of bloud., Sorhat+ whoſoever had it 
order of the'Garter , ſo called of his black rodd | |given; him in bis, Charter, . hadthe' penalcic 
chathbe carrieth in hishand.'. He isofthe Kings|| |due for ſhedding of bloud granted unto him. 
chamber, and alto huiſſier ofthe parliament. Raſtal in his. expoſition of words: Skene de 
| Blancks, commeth of the French (: blanc, i. | | ver bo, ſignif, writeth ir. ( bludveit) and ſaith that | 
| caudidus, albus.) Ir ſignifieth a kind of coin | |{ve#)in Engliſh is #9j#7ja vel miſericordia : and 
|rhac was:coine t in the parts of Fraxce by King | | that ( 6/«dveit }1san amercement-or( unlawe) 
|. rhe fifth, that were ſubje&tco England - the| | as the Scorriſhmen call it , for wropg ar injury , 
value whereof was eight pence» Stowes amnals,| |as bloudſhed 1s. For he that- is 3»feſ# with) 
pag. 586. Theſe were forbidden to be cur* | |{ 6{ndveit ) hath free liberty to take all amers 
rent within this Realm, av. 2 H.-6. cap. 9.| |cements of Courts for effuſion of bloud , Flets 
The reaſon why they were called: blanks: may ſairh, quod ſignificat quietantiam miſericor dis pro 
| [be becauſe ar the time; theſe werg coined in| |effu/ione ſargninir, li, 1,04. 475 $3 83 
[France there was allo a piece of gold coyned,| | :Bocklapd ».. See Charterland, See | Copis-bold 
which was called a (: Sans) ofthe value of| |and Free-bold,' - Le IO! #4 
| ewency*<twoſhillings | from which. cliis filver| |. ( Boris arreftandis y ia wric:, for the which 
] was inname difiinguiſhed-by the colour. - See Arreſt andss bonis, on En” 
Blondy band, See Backperend..  _- | - Bins may amovindis, is 2 Writ to the Shyreevs 
: Blomary;is ove of the forges belopgingtoan| | af Londen, &c; to charge them , that one con- 
iron mill (which alſo ſeemeth otherwiſe: tobe | |demned by judgemenciin an ation, and pros | 
rermed a Finer.) The uſe whereof, if you will | [ſecuring a wriroſerrour, be nor ſuffered to re- | ' 
underfiand, you mult know , thar: firſt there | |move his goods, uncill the erraur be tried, Re+: 
redandcaſt ihto a raw.iron » faſhioned inco.{ | -:Berow:( bnrgus vel burgume ) may either come} - | 
long wedges. chree ſquare 5-thar be called ſows..| | from the French ( burg,1. pages 7 from-the} 
Then: be: there' rwo forges: like | unto; Smichs"| | Saxon ( borhoezi. yadiuns, pronus.) It lignifierh| 
re ; but much bigger ,/ the'one- whereof is | [here in England a corporate Town that 1s nota} 
| ] che blomary ,.or:( as it ſeemeth;Ythe 6i--/ [City + 470-2 £4.3-c4. 3-namely) all ſuch as} 
ſend Burgeſſes to che Parliament :. the number | 
may ſe-in Me (romprons juriſa. for| | 
124+ -Ic may probably be thought, tharic was |. - 
antiencly raken for e. compames | 1 c inc p 
ofcen families, which were\combined tobe} | 


— 


- 


nary , intothe which being maintained with. a 
charcole fire/blown wich bellowes ,: made ro |' 
goe by water, are caſt. the; ſaid ſowes..of ravy;|. 

{Irony anfimeiced again and: by a workman 

_ {called ary man, 7are-wound and wrought |: 

' rounds and: ; beaten by a hammer C3 —_ 


— a w Anat: ron 
; t a Ld — —— ____—_— TEEN 
* 
s 4 - 


Oe oo er—o__ 9 » ene ok -— 


E 
A en s=genonctene 
, 
® 
i 
L 4 B Oo I 


Matrany>- 4p. + -_ 


PRI "2" * 
—_— 
: _— 
—O— OO. 


= _— 


tf s & 4 


| of Conſtables, pag- E. Lywwoedupon the provin- 
eq ( ut feugalace cen'bus ) (peak to this ef- 


vel locume ub1 ſunt crebra caftray vel dicitur bur- 

pu > whi ſunt per limites habitacula plura conſti- 

= ) Butthewſerting down his own opinion , 

png; alia 4 civieatein qua oft nniverſirarapproba 

Feſt inianifCodgx tir. de _ 
r 


res Privare. 65. & 
<6. efus tirnli, where 


## 1S rermed corpus, 
ſee M. Skeve deverbo fign. verbo vorghe. The 


decayed intclligences , faith » thar (bwurg) or 
['burgh wherof we ſay yet(Borowgh) (or Boxr- 
| row.) meraphorically fignifieth a Town, having 


| ces one way'or” other fenced or fortified. 
- Bordlands, fignifie the demeſnes, that Lords 


9,8, fo + 


ft ables 1s made up of theſe two words, 


_ jorclaefpledge- Andin explication of this, and 
pot 4 yn, Airs of this Ces » he maheth 
zn excellent rehicarſall of ſome antienc cuftoms 
of England + during the reign ofthe Saxons , 
which you may read. This borowhead ( 
ſhore )) was the head or chief man of the Decus+ 
rie:or Borhoe, Char there he ſpeaketh ofxchoten 


\rherett, thoſe chings: thar concerned them, 
See Beron-» holders, Vreps. * ths + 
!  "Borow- bolders, allas Burſholders, be quaſi bor- 


" [Er ) 5,3. traftat, x. ca. 10. D 


- | or renements; whereby in alilplaces where this 
eviiome holdeth; lands avg cenementcs' deſcend; 


| [tothe yourgelt ſonne © or if rhe owner here 


- [Bo idue; to his /youngett brother: ' as in Ed+| 


 - 


| Gs Gift for himfetf. 


« 
* 


a. a” - - <———— 


from, ts. 5 etratFar. 2-14, 10. See Headborow * 
d Borowhead,and M. Lamberd in the duties 


feat: Aliqui interpretentar burgum eſſe caſtrum, 


 tionabili parte bonorwm, that antiently rhe goods | 
defineth icthus: Burgas dict pote ir villa gnee- : 


pM, And that he proverthour of the 1 1. book of 


$ome derive it from the G reek(wuys, i, twrri;) | 


[jab author M. Verftegas, in his reſiration of 


a wail, or fone kind of cloſure abour i: : alſo a- 
Cattle. All placesthar in old time had among ' 
pur anceltors'thename of Borrongh, were vla- | 


keep-in their hands, to the maintenance of : 
cheic bord of table. Bratt. b. 4.trattar. 3, 04. 
{ Parriwbendahds Headbirow,( cuptcalis_pte-l qualiber pecia reddo © rantione 2.0. ſolid. mercate- 
2 3 «- 0 
inn) by M. Eamberds 0;inion in his treatiſe of 

(hor) 
hoe. pledge Yand ( head ) and lignifieth ahead. 


| lieurenent- and inthe abſence of thein, I ſhall 


DEy! | well of fwornmen as unſworn in-every bayli-F; 
by the reſt ro ſpeak; and ro doe in the name of! 


|paiſes done, either to'vert or veniſon z, 1 ſhall 


| | ing the fame officers that 'be/ 
called borow-heads. ( Lawb.in the duries of || 
{ enſtables) Braftor caileth chem Berghis Lb! 
| Borewengliſh, is a caftomary'deſcenc of lands| 


OT 


" {ywwnan, Kiichin,f6102, And the realon of this}: 
- [cultome, as Lintaor ) faich; is i for thar: the |. 
ngeft is reſumed inlaw;, ro bee leaft able: 
 [the'Scarurz of «A#os Burnol; arr 11 Edu; xv) 
' | /farwto unico, and dafge not confidently fer down' 


IT edt. —— 
- BS. —_ 


| thus: 467 lange | and 'to'! 


nm -_— "= Mn et 


' che true meaning of chem. Bur as before the 
: Srature of 32-& 34. .8.n0 lands were divi-} | 
! (able at the Common law, bur in ancienc-baro+} | 


nies : {© perhaps, at the making of the fore-| | 
laid Statute of Aon burnel, it was-doubrfull yj - 
whether eoods were deviiable' bur in antient | 
borrowes. ' For it leemeth by the writ de r«-.\' 


ofa man were partible berweew his wite end 
children. | | ITN 
 Bote Ggnifieth compenſation, Lemb.. explice- | 
'tionsf Saxon words ; ' Thence commerh( manbe- 
're alias monbote ) that is compenſation or: a- | 
mends for a'man ſlain, which is bound toano» 
ther. For farther underttanding whereof ,. ir is 
to be ſeen'in K. [nas laws ſer outby M.Lews | 
berd,ca. 96. what rate was ordained for. the | 
expiation of this offence - See Hedgebore, Plow- 
bote, Howſebote, and read M. Skeve de verbo| 


Boriler of the King ( pincerna regis) anno 43 
Ed. 3. _ is s. officer that providech the} 
Kings wines - who ( as Fi&ali, 2.68. 21,faich) ; 
way by verrue of his office our of every ſhip 
loaden with fale wines rm doliumt cligere. in 
prora n&vis ad opus regis, ot aliud inpuppi , es pro 


ri. Si autem plura inde babere voluerit bene lices | 
bit : dum tamen procium fide diguorums judicio pro 
regs apporature b 7 R LOTS 
Bow -bearer,is an under-ofheer of che Foreſt | 
( as M, Cromepron in his jurifditt. fo. 201. ferterh 
downf) ſworn to the true performance of his 
Office in thefe words: T will rrue. man he to 
the Maſter Foreſter of this Foreſt , and'ro his} 


rruely.overice »\ and rrne inquiſition make”, a3 | 


wick, both in che North © bay] and Souch}| 
bayl of this Foreſt » and ofall manner of rrefs | 


cruly endeavour my-ſelt to -artgehs'or cauſe || 
them be arcacheq/;! inthe nexr-court- At- |: 
rachment 5 there ro be preſented; without a+; 
ny concealment had/ro'tny'know}edpe: $0 beipy. 
Ys © 1 Tr »4 = PT 


Brallan( otherwiſe called Her of Braft-{| 


| ov) Wage famons Lawyer: of this land, renows {| 
| ned for tis /knowledge both: inthe Common &} 


Civilt hws;/'as appexreth by- his-book' evesy | 
wherTexnt.' Helned by hemwery: Haw | 
7 rlis'third;Srawnf pucjo;f, 5,ibs and-ag ſome { 
ay, Lot chief Julticyof Englandorii on 11h 
- Broad df treare » and breidofcoker; amo F1. 
H.,. farts 1.ot bieadiandale. - if nh 
| ' Brodofignifieth broad; *:;This: wort Braftor | 
uſeth; #7.watt, 3.00 V5 owe; 7.provebillly 
whereof] 


ca. — 
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_ 
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ſigmf. verbo, Boge, *: Ic. 
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whereof you may there find, word for word 1 
is» as WE now ſpeak , two long and two 
broad : or, two in length , or two in 
brea-th. | 
Brevibus , &. rotulss liberanass , isa writ or 
mandat to a Shyreeve to deliver unto the new 
Shyreeve'chaſen in his room , -the County 
with the apperrinances, together wich the rols, 
riefs, remembrances:, and all other things 


&;- | 
Bribowrs , cometh of the French (bribeur, 1. 
| wendicxs.) Ir ſeemerh to hgnifie with us, one 
| chat pilfreth other mens goods, 4nvo 28 Ed. 2. 
ſtat. l.caxmico. 


% 


.Brigf (breve) cometh from the French bref, 


onifieth a writ ,' whereby a man is ſummoned 
co anſwer co any ation - or (more largely) any 
precept of theKing in writing, iſſuing out of a- 


rime in the ſingular number,and maſculin gen- 
deras l.ult .Cod.de convenieniis fi ſci debitoribus,l, 
Lo£it.2.you have theſe words - /nter chartulas 


rowing continebat debitoruni. Where it, it is 
{uſed for aſhorrnote.. Again ,. I finda title re- 
ſtored by Gorhofred,in the firit book of the. Codes 
de quadrimenſtruis brevibus., - Quadrimenſtru: 
axtem. breves crant qui de ſingulis indittionuns 
| ſrombus\, quarto quoque menſe ſolutis, con ficte- 
enter. Aifo Lampridius in eAlexandro hath 
it fingularly thus : notariumy qui falſum cauſe 
brevens. mn con filio imperatorio retuliſſet,&c. And 
in the Azthemichs , Novel. 195. cap.2. - you 
have this word (breviatores, i.brevinm. proſcri- 
fprores:)Breves autemybreviabrevicula,ſunt char- 
te fivelibell breves, as Gothofred , there noteth. 
Where he noteth likewiſe out of Zong a5 in 
Carthagin: Concilioy: that this is a Greek word 
thus : Gpifior 5 Inrraud Aigemi x} ovrrop@- 5249, 
See Skene de verbo fgnif. verbo Breve, | Of theſe 
briefs ſee alſo Bratton 1.5 tratt.5.c.17. mmm. 
Breve quidem czm ſit formatum ad ſimilitudinen 
regule jmris, quia breviter & paucis verbis mten- 
tionens proferentis exponit &. explanat, ſicut regula 


breve eſſe. debee, 
contineat, 8c. ' 
<> Br:gendine (lorica) is the French (brigandine 
that 13 a coat of mail.This is ufed, 4»no 4.& 5. 
Ph.& Mer. cap.2. 490 , 4 
Brigbore, ſignificat quictantiam reparationis pon* 


quin rationem & vim intentionis 


(brig) a bridge, and (bore) which is 4 yeelding 
| of amends,or ſupplying a defe&, See{Bore) and * 
prick: bore, DONE: | | 


belonging to thar-office, Regiſter orig. fo. 295.| - 
| | | -| aid Kings raign./#b.4.fol.1 26:47 bb.6:f0.67.A. 


| owbreif, i revs) and in our Common law fig-| 


ny Court. whereby he commandech any thing to - 
be done, for the furtherance of juſtice or good|. 
order.The word is uſed in the Civil lawlome-|, 


confiſcati brevis,quidam adſeveratur imyentus;qui| . 


| 


| 7uris rem que eft breviter enarrat. Non tamen ita | 


| Hereford. 


| toxs Jullice of peacef-.2 2.6.he made an abride- 


|chandiſe between Engliſh men an{4 Strangers, 


| be called broggers , 4m Io Ry. cap.r. It ma 


| of men;by cbeir.deceirful ſpeeches, and abuſing 


| In .Scotlard, rhey-be* called (broccaris) and in 
| their own idiome,blockers or brockers; thar is; 


| called (proxenets). as alſo of ſome (Hicitatores & 
| mediatores, tit de proxeneticit, in Digeſtss,) This 


-1n:contraQing mariage. Skene de de worbo ſig. 
| verbo broccarii, © 


the edge or hemme of a garment. And that be- | 
cauſe it. is diſtinguiſhed from the reft,moſt come ] 
monly, by ſome conceited or coſtly work; he} 
.|that worketh it , is called (þrodewr) in French, | 
'| and broderer. or embroderer with us. .. t 


tium. Fleta lib, 1. cap.47« It is compounded of | . 


orcuſtome for ſerting up of rables or boords 
9 Js 


Bruton, was a tamous Lawyer, that lived 10 


the dayes of K. Edward the ficft,at whoſe com- 


mandement , and by whole authority, he writ a 
learned book of the law of this reaim. The te- | 
nure whereof rupneth in the Kings name, as if 
i: had been penned by himtfelf , anſwerably to 
the inflitutions , which J»ſtinian aſſumerh ro] . 
himſelt; rhough-com;oled by others. Stawyf. 
prero.f.6.& 21+ S.Eaward Coke ſaith, that this | 
Britton writ his book in the fiftieth year of the 


M. G#iz in the Preface to his reading, men- 
tioneth » that this John Briton was Biſhop of 


$roke commonly called S.Robert Broke, was a 
great Lawyer and Lord chief Juſtice of the 
Common plees in Queen Maries time. Crowp- 


ment of the whole lawaa book of high account. 

Broker (brocarins) ſeemeth ro come {rom the 
French(broicar,i.tritor that is a grinder or brea- 
ker into imall-pieces.Becauſe he that is of that 
trade , to deal in matters of money and mar- 


doth draw the bargain to particulars , and the 
parties to concluſion), not forgetting to grinde 
out ſomething to hisown profit. Theſe men 


not. improbably, be ſaid.chat this word comet 
from (brocarderygi.cavallars) becauſe theſe kind 


their rrue- trade, many times. inveigle others. 


mediators or intercefſors in, any tranſaRiqn,} 
paction, or contra : as in buying or ſelling,or| 


He that will know what theſe brokers were | 
wont,and ought to be, let him read the ſtature 
anno 1 Jacobi.ca.21.Thele in the Civil law are 


kind of dealer is allo of the Romanes called 
(pararins)Seneca 1,2.de benef £4.22, Celins Rho- | 
dogings,libro 6.043 2. & U1.3.Capel 5. | 


 Broderers cometh of the French ( brodewr,) 
and that cometh of (bordare, 1, fimbria, limbus,)} ' 


- 'Brodehalpeny , commeth of the three Saxon | 
words (bret,or bred)iea boord,and (halve)chat is, 
for this or that cauſe (cxjus rei pap, as the þ |} 
Latiniſts ſpeakzand (penning)ie fienifieth a tolle | 

102 | 
Fair | | 


PII 


——_ 


—_— 


—— 


X2''BR CA 
| Fair or Market. From the which, they that are  felonie therein : aSL10 k1ll ſome manzor rotteal | 

freed by the Kings Charcer;had this word men-, | ſomewhat thence; or to do ſome other felonioug L 
| tioned in their lerrers parents. Infomuch, as; | a& there-albeit he execute'not the ſame.If rhe 
' {zrthis day the freedom ir ſelf ( for thor inefle | | intentzor fa of this offendour, be roftealthis: 
| ofſpeechz) is called by the name of brodehalpe> | | is like robberie, if co murther, it differerh nor | 
| nie. much from mucther , and ſo of other felonies, 
} - Broggers. Sec Brokers. weft. parte 2 ſymbol. tirnlo 1; diftments, Sebt;5 6. 
*' Bruckbore (Pomaginm)is compounded of twp | | Barglarie in the natural fienification of the 
German words (brxck, i.pons,) and (vote, 1,001- word,is no:hing,but the robbing ofa houſe: bur 


| peſatiog) Ic fignifteth with us,2 cribure, contri- | 1 as 1t1s (vox artis) onr. Common Lawyers re- | - 
]burionjor ayde toward the mending, or reedi- | | {train it to robbing a houſe by night,or breaking 
fying of Bri 'ges ; whereof many are freed by | {in with an'incent torob, or todo ſome other 
rhe Kings Charcer. And. cherenupon che word | | felonie. The like offence commirred by day; 
is uſed for the very libercy or exemption from. || they call houſe-robbing , by a peculiar name, 
| his tribute. See Pontage and Brigbate, o How many Wayes burglarie .may be commit- 
| ' Bal{(bulla)ſeemeth ro come fromthe Greek, | | ted;ſee Cromptons Juſtice of Peace, fol-28, b. and[ 
(Babi, confilinm) as Polydorns Vrrgiling ſaith ,| | fol.29,30. | bite. | 
Tt: inventio. rerum- 6.8. cap.2. It fignifierh the || Butlerage of wines) ſignifieth that impoſition 
-[tertcrs, by the Canoniſts called Apoltolick, || of ſale wine bronght incothe land, which the 
fr-y3rhened with leaden ſeal,and containing || Kings Bucler, by vertue of his office, may take 
in them the decrees or commandments of the || of every ſhip, awe 1 H.8.cap.5. For che which] | 
[OI or Biſhop of Kowe. The word is uſed|| ſee more in Boryter. = 2 


Ml 


many times in our Statures:as 4mo 2.8 H.8.cap. 
x 6: anno 1 And 2.Ph.& Macap.s. - 
'Bylhon , cometh of the French (b4#llon)that 15, C. 
the place where gold is tried. It henifech with | | | TIP 
us;goldor fitver in maſſe opbillec, awwo 9.Ed.z. hw (cablicia)among he Writers ofthe | 
 Tftat 2:c4þe2e andlometime the Kings excaange | | Foreſt laws) fignifiech bruſh wood, Afan- | 
Tor place > whither ſuch gold in che lump is | | wood parte pag. 84. Crompeens" furiſde fol.| 
{brovehtto betryed or exchanged , ammo 27 Ed.| | 165. | 


BL . 


3:ftat 2:04p. 146 amo 4 H4.cap.10. See Skene Claws, iS 2 cane, reedor gill, che divers 
ze t-erbo fgnife verbo Bullion. kinds whereof , you haye-ſer down in Gerards 


Burgbore, cometh of (bwrg, i. caftellum)and | Herbal, 66.1 .0ap.24. Thisis comprized among 
|{bate, 1. compenſ«io?) and figntheth atribure or | merchandize and drugs tobegarbied,in the fta- 
- |conrribution roward the building or repairing ||| rure av 1 Jacobi,cap. 19. . 2 
oECatiles , or walls of defence , or toward the|| Calendrinof Worſſeas.ane 5 H.8.cap 4. & an. 
- . "building of a Borrow or City. From this divers|| 35 ejufdemycap.5 + Hs | 
had exemption by the ancient Charters of the] Canpredzis as much in 7#les,as an Hundred in|] . 
SAon Kings. 'Whereupon it is taken ordina- ||| England. For Cantre in che Brartiſh rongue hg” | 
' Irily for the exemption or liberty it felf. Reſtals|, nibech centurs. This word is uſed aww 28 H.S.} 
.  Texpef: of words. Fleza hath theſe words of it: Si-| | cap. 3. p 

plficts quictantian reparationis murorum civita-|| Cape is a writ judicial touching plee of land} 
His,vet burgitb1.c.47- or tenements, ſo-zermed -(asmaltwrits be) of: | 


H— 


1 "Burg Engliſh.See Borow Engliſh. that word in ir ſelf, which carrieth the eſpe-| 
| Burgage (burgaginm) is a tenure proper to cialle intention or end thereof, And this| 
[cities and Towns z whereby men of Ciries of | | writ is divided in (Cape m4gatns , & cape par- 
Borowsheld their lands or tenements of the | |vwm :) both which(as 15 vrefaidin Arcach- 
| | FKing, or otherLord, fora certain yearely rent. | _— take hold of things immoveable , and{| 
' FO Texwres. | Tris a kind of ſocage. Swinborn| |feem to differ between themſelves in theſe; 
Toarte 3. PS. 3. mm.6. | ints. - Firſt, becanſe (cape magmem)) or rhe | 
ba fon. po 
| | Burglarie (burglar#a)1is compounded of two | }(grand (ape)lyerh before appearanceand(Cape | 
 |Erench words: (bowrg,i.pagus uilla)and (Jarerin,| | parunns)a cerward.Secondlygthe{(Cape magnum) 
| |i.frertum) or of (bowrg & lavon) oke 15b.4-fol.| |furnmonerh the Tenent'to anſwer to the de- 
. 139.4. Ir isaccordivg to the acceptance of our | | fault » andover to tae demandant : (Cape par- 
 - Common law thus defined: Burglary isa felo- | | vu) ſummonerh-the Tenent coanſwer rothe 
| Thious \entring "inro another mans dwelling- | defaulr-onely: and therefore is called(Cape par- 
{houſe;wheretn foe perſeri is,or into a Church | | uw or in French'Engliſh (pair Cape.) Old. nat. | 
| inthe night time z to the end to commit ſome | | br; fol. 61,162.Yer Ingham ſaith , that - - 
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led; perit not becautie ir 1s of {mal torcey 
wo tar Ws erth of few words. ( Cape: 
wagnnm.in ihe old nat.br.1s thus defined. This | 
writ is a judicial, and lyerh-where a man hath 
brought a (Principe quod reddat). of a thing that 
concheth plee of land;and the Tenant make de- 
fault at the day to him given inthe Wrir origi- 
nal,then this wric ſhall go for the King,ro take 
the Jand in o the Kinos hands : and it he come 
not at the day given him by the ( grand Cape * 
he haih loft his lan4 &c. A Preſident and 
form of 'this writ you may ſee in the Regiſter 
judicial, fo/.1.b. Ir ſeemeth aftera ſorr ro 
contain in ic the effet (-7:[510n1s in poſſeſſionem 
ex primo & ſecundo decreto)among theCivilians. 
For as the firtt decreesſeiſeth the rhingzand the 
ſecond giveth it from him,thar the ſecond rime 
defanlteth in his appearance ſo this (Cape)both 
ſeiſeth the land, and alſo aſlignerh to the party 
a farcher day of appearance,at which if he come 
not in.the land is forfeited,- Yet is there dit- 
terence b2tween thele rwo courſes of the Ct- 
vil and Common law-firt,for that (miſſio #n poſe 
ſeffionem ) toncherh both mooveable and 1m- 
mooveable goods,whereas the(Cape )is extend» 
ed onely to 1immoveable : ſecondly, rhat rhe 
party being ſatisfied of his demand, tae re- 
brane is reltored to him that defaulted: bur by 

the (Cape all 1s ſeiſed withour reflicurion: 

thirdly, (miſſio #n poſſeſſ )'15 ro the uſe of the. 
party agent , the( Cape) is ro the uſe of the 
King. Of this writzand rhe explication of the 
crue force and effe& thereof, read Brafton lib. 
$,tralt.3.cap.1. num. 45, & 6, See Cape ad var 
lemiam. 

Cape parvum in the Old. nat. br. fol, 162. 1s 
rhus dehned:This wrir lyeth;in caſe where the 
Tenant is ſummoned in plee of land, andcom- 
ech at the ſummons, and his appearance is of 
'record, and after he makerh defaulr at the day 
[that is given to him: then ſhall go this writ for 
[the king, &c. Ofthis likewiſe you have the 
[form inthe Regiſter judicial; fol,2.4. Why 1t is 
[called Cape parvum, ſee in Cape magnnm. of 
both thele writs read Fleta ib,6.cap.44.g Mag- 
; rum Of ſeq. ; 
| Cape ad valentiam 1s 4 ſpecies of Cape mage 
. zum;ſo called of the end w hereunto it tenderh. 
: In the O!2 nat.br,fol.161, 162, it 1s thys de- 
 finedor deſcribed: This wrir lyerh;where any 
| impleaded of certain lands, and 1'vouch ro 
warrant ahother , againſt whom the fummons 
; Ad Warantizandum hath been awarded, and the 
. Shyreeve cometh not ar the day given: thenif 
the Demandant recover againſt mezI ſhall have 
this Writ againſt tlie yvouchee;and ſhal recover 


he have ſo much :-and ifhe have not ſo much)» 


et F 


ſo much in value of the land of the vonchee ,* if 


———— 


ments, as deſcend unto him in fee-fimple: or if 
he purchaſe afcerwardI ſhal have againkt hima 
reſummons - & if he can nothing ſay, I ſhall re* 
cover the value, Andnoteye, that this writ 
lyeth before apparences Thus farre goech the 
| book.Of theſe,and the divers uſes of them) lee 


the Table of the Regilter judiciall, werbo 


' Cape. | 
| Capias,is a writ of two ſorts;one before judg- 
'menc called (capias ad refpondendum)in an a&i- 


on perſonal, it che Shyreeve upon the firſt writ | 


of diftrefſe return (ibil haber in baliye noftra :\ 
and the other is a wric of execution after judg- 
ment, being allo of divers kinds, (viz.Capias ad 
ſatisfaciendum ,Capias pro fine, Capias utlagatum, 
(4pias mlagatum, & inquiras de {dnis & ca- 
callis. : h | 
Capias ad ſatisfaciendum , is a wric of execu- | 
tion atfrer judgment » lying where a man reco- 
vereth in an action per{onal, as debt, or dam- 
mages,or detinue in the Kings Court : and he 
againtt whom the debr is recovered, and hath 
no lands: nor cenements nor ſufficient goods, 
whereof che debr may be levied; For 1 this 
caſe,hethac recovererh,ſhall have this writ to 


| 


| tisfa&ion be made nnto him that recovered. 


th 


che Sheriff commandivg him that he rake the 
body of himzagain{t whom che debt is recover- | 
ed- and he ſhali be putin priſon, until (a- 


Capias pro fine , is where one being by judge» 
ment fined un.o che King , upon ſome offence! 
commirred again(t a (tatuce,doth nor diſcharge 
It according to the judgement. © For by this 1s 
his body taken, and commitred to,priſon, until | 
he concen the King tor his fine, Coke 116.3. fol. 
I 2:4, 

' Cajias mlagatums, is a word of executionor 
after judgement,which lyeth againſt him that i» 
outlawed upon aby ſure: by the which che She- 
ritf upon the receipt thereof.apprehendeth the 
party outlawed, tor not appearing upon the 
( exigend.) and keeperh him in fate cuſtodie 
uncil the day of rerun aſſigned in the writ: 
and then preſenterh him unto the Court 
there, farcher tro be ordered for his con- 
rempr. | Fe 
' (apias milagatum , C& inquir as de bonis & ca- 
rallis,isa wric all one with the former buc that 
ic it giverh aifaccther power tothe Shyreeve | 
over and beſide the apprehenſion of the body, 
ro inquire of his goods,and carrels.The form of 
all theſe wrics ſee in ctheO/d narbr.fol.1 54-and 
ſee the Terms of law,verbo Proces. Laſtly, you 
may find great vatierty of this kind in the 
cable of the Regiſter judiciall » verbo Capras. 
' Capias in Withernaminm 


chen I thal have execurio of iach lands & tene- | 


1 


de averiis , is} 


a Wric lying for Cattel in Withemam. Re- 
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ifter orig. f. 82. & 83. {ee Wihernam. as of an Honour,Caiile or Mannor, are nor. held 
Capias in Withernamium de bemine, is a Wric| incapite of the King:becaule zhar a wrir of right, 
that liech for a ſervant in Fithernam, Regiſter | in that caſe;ſhall be direRed tothe Bailiff of th 
orig. f. 79.& 80. ſeewithernam. Honour,Caltle,or manor,&c.»ut when the lands 
Capias conduttos ad proficiſcendam , is a writ | be heldot the King,as of his Crown, then they! 
that lieth for the taking up of ſuch, as having | be not held of Honour, Cattle, or Mannor, bur 
received prelt money colerve the King , flink | meerly of the King, as King, and of the Kings! 
away, and come not inat their time atlizne4, | Crown, as ofa lezgneury ot1r lelf in groſs, &! 
Regiſter orig. fo. 191., the chief above all other ſeigneuries, &c. And 
Captain) alias capitayne (-capitaneus) commeth | this tenure in caprte 1s otherwile called renure) 
of the French ( capi: ame Yand fignifieth with us» x holding of rhe perſon of the King. Dyer fo. 44. 
him chat leadeth , or hath charge of a compa- |! »#. 37. Author ofthe new Terms, ver. Tenure 
{ ny of Souldiers - and is either generall , as he | incapitz. Broke titulo Tenures, nu, 65. 99, And! 
that harh the governance of the whole hott or || yer 1. Kitchin fo. 208. faith, that a man may! 
ipeciall, as he that leadeth one only band. | hold of the perion of che King » and nor in ca- 
The word { capizaxc ) in other nations figni- | pize. His example is this : If the King pur-! 
fiech more generally thoſe chat are in Larine || chaſe a mannor that 7. S. holdeth , the Tenenc: 
called ( principes) or { proceres) becaule, as || ſhall hold as he held betore, and ſhall not ren- 
Hotteman (alth in verbis feudalibus: tanquam || der livery or primet- ſeifin , nor hold in capite - 
caput reliquo corpori, ſic his reliquis civibas pre- | | Andif the King grant that mannor to YY. N. in 
uit, He divideth them into two ſorts : and | |fee, excepting the ſervices of 4. S. then 7. S. 
{ro uſe his words ,, alii ſunt capitanci regui : | | holdeth of the King , as of the perſon. of the 
quo verbo Duces » Comites » Marchiones intel- | | King, and yet hold<ch not 1n capite z but as he 
ligunur, |, 1. feud. tit, + $,1.& ti. 7. Ali:| | held before. So that by this Book, tenure hol- 
| improprie, qui urbium prefetti ſunt , quibas plebs | | ding of the perion of the King, and tenure in 
ab 1:quo ſuperiorum gubernanda committirur: qui | | capite, are two divers tenures. To take ayay 
& wallaſores rigit, @ majores appellantur, l. feud. | this difficulty, I think 27. Kitchin 15 in that 
tit; 1. $, 1. tit. J.cttit. 17. Sowe have cap- || place to be taken, as if he ſaid, not in cap:.- i>y 
raines of Calties here in Exgland, and other | | Knights ſervice , bur by ſocage, following 1 
{places as of the Iiles of Gerfep and Gernſey ,| | uſuall ſpeech : becauſe molt commonly where 
of the Ile of Wight, c. wee talk of tenure incapite, wee mean tenure! 
Capice, is a tenute, which holdeth imne- || by knights ſervice. | | = 
| diately ofhe King as of his crown, be ic by Carno , Cromptons juriſd. fol. 191. is an im- 
| Knights ſervice or ſocage Broke tet. tenwres” || Munitie. ” Er. | 
146. 94. Dyer, fo. 123.nu. 38. et fo. 363.nu, 18, Carke , ſeemeth ro be a quantity of Wool , 
and not as of any Honour.Caſtle,or Mannor: & | | whereof thir'y make a Sarpler, anno 27 H, 6. 
|thercfore it is otherwile called a tenure, that | |c4+ 2. See S=rpler. 0 
holdeth meerely of the King, becaule as che (arrack, alias Carrick, ſeemeth to be a ſhip 
crown is a corporation, and jeigneurie in. groſle | |of burchen, ſocalled of chis Icalian (carrico ) or: 
{(as the Common lawyers term ir )o the King | |( carco Ja burthen or charge , or che Spaniſh: 
[chatpoſleiſerh the crown, is in account of law, | |(cargo.) you have this wofd , ammo 2 R.2. ca, 
[perpetually King, and never in his minority, | [4.& ammo 1 Ja.Cc4- 33. | 
nor'never dieth : nomore than ( poprlxs | doth, | |; Carroway ſeeds, alias Carruway ſeeds, ( ſemen 
whoſe authoritie he bearech. See Firzh. nar..br.| [oari vel cares ) is a Seed ſpringing ofthe herb ſo 
fe 5- F. Note by the way,thata man may hold{ [called ,-of whoſe operation you may read in 
otihe King , and not ( i» Capie ) that is, not| [Gerards Herbal , li. 2. cap. 396. It is recko- 
immediately of che crown 1n grofſe , .but by | [ned among the Merchandiſe, that ought co be 
means of ſore Honour, Caſtle or Mannor be- | [garbled 4xno 1 Jaco. ca. 19, 
6] longing tothe Crown, whereof I hold my land. 


8 


Carne of land( carrucataterre ) commeth of 
{Wherof Kitchin {aith wel,that a man may hold | [the French ( charues 1 ararram ) and with us oy 
ofthe King by Knights ſervice, and yet not in| [a certain quantity of land , by the which the 
capite,becaule he holdeth happily of ſome ho-| [SubjeKs have ſomet1 me. been raxed : where- | 
nour by Knights ſervice, which is in the Kings | [upon the tribute ſo levied, is called | Carwags, 
hands(as by deſcent from his anceſtors ) & not | |Carwaginmy: ) Bratton li. 2.cap. 16. nu. 8, It is 
' [immediatly of the King,as of his crownyff. 1 29. | [all one with char, which the ſame Author , 1b, 
with whom agreeth Fitzh. nat.&1of.5.K. whole, 2. cap, 17. calleth ( carucatam terre. ) For 

' words are to this effe&- So that ic plainly ap- | | Litrleton ca. Tewnre in ſocage, ſaith, that ( hec /o- 
| [pearerh:thar lands which be held of the King , | ca ſoce, idem cſt quod caruca)) ſc, one ſoke, or 
| one 
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one plow land. Yer one piace | find in 
Stowes annals ,- that mak2zth me douvr , pag- 
271. where he hatch theſe words - The ſame 


|cime King Henry rook caruage, that is rolay, 


ewo marks of ſilver of every Knights tee, to- 
ward the marriage ofhis filter /z4bel{ ro the 
Emperour :' where caruage cannot be taken for 
a Ploiy land , except there were ſome other 
farther diviſion , whereby to raiſe of every 
plow land ſo much - and ſo conſequently of 
every Knights fee * that is, of every 580.-acres 
ewo marks of filver. Raſtal in his Expoſition of 
words , faich , that © caruage is to be. quit » 


| if the Lord che King ſhall tax all the land by 


carues - thats, a priviledge, whereby a man 
isexempred from caruage.  Skene de verb. ſig- 
nif, ver, ( arucata terre , deriveth-it from the 
French ( charon, 1. a plough )and ſaith , that ut 
containes as great a'portion of land, as may be 


; [cilled and haboured in a year and day with one 


plough : which alſo is called ( hilds ) or ( hida 
terre, ) a word uſed 1n the old Bricain lawes. 
Maſter Lamberd amons his precedents , in the 
end of his Eirenarcha , tranſlaterh (- carucatum 


| terre) a plough land, 


Caruage ( caruaginm ) ſee Carne, 

Caſſia Fiftula, isa tree that beareth cercaiv 
black, round, and long cods, wherein is eontai- 
ned a pulpe, {of and pleaſanc ſweer » {erving 
for many uſes'in Phyſick- This cree wich her, 
vercues you - may find. deſcribed in Gerards 
Herball, lib, 3.cap. 77. The fruit is mentio- 


| [ned in the Statute ammo 1 Jacob.cap, 19. a- 


mong 


bled. 
Caſſia Lignea, is a\{weet wood not unlike to 


Cynamon, and lometime uſed in fiead of Cy- 
namon. Whereof you- may read in. Gerards 
Herball, lib. 1. cap. 141. © this 1s called Caſ- 
ſia ligne», inthe Statute amo 1. Jacob, c, 19. 
and 15 compriſed among merchandize that are 
co be garbled. 

Caſtellam ( caſtellanus ) is a keeper or a Cap- 
tain, ſomerimie called a Conſtable of a Cattle, 
Bratton lib. 5. traftat. 2.cap, 16.& lib. 2. cap. 
32.»xm. 2. In like maner is it uſed anno 3 


drugges and ſpices, that bee co b- gar 


] Ed. 1, cap. 7. In the books ( de fendis ) you 


ſhall find ( guaſtaldus) ro be almoſt. of the 
ſame fignification, bur tomerthing more large : 
becauſe it is alſo exrended to thoſe that have 
the cuſtody of the Kings manſion houſes, cal- 
led of the Lowberds ( curtes ) in | England 
( Courts) rhough they be not places of detence 
or {irengthi. M. MManwood, part. 1.ofhis Foreſt 
laws, pag. 113. ſaith that there isan Officer of 


the Foreſt called Caftellanws. | 
Caſtelward (caftelgardum, vel wardum caſtri) 


| 


| 


| 


{immoveable , bur ſuch as are in the nature of 


F | Perſonal may be {ocalled in two reſpe&s: one.- 
is an impoſition laid: upon ſuch of the: Kings / becauſe they belong immediately to the perſon | 


CA 


f any Caftle, toward the maintenance -&f ſuch, 
as doe watch and ward the Calile, Magna char- 
(4,cmp. 20, & anno32 H.S8, cap. 48. Itis vſed 
-omeizme for the very. circuit it felt, which is 
inhabiced by ſuch as are ſubje& to this ſervice; 
1S 1 Stowes annals, pag. 63 2. 


where the Tenent by courtelie, or Tenent fr 
Term of life, or for the lite of another , doth 


And ic hath the name of this , for thar the 
Clerks of the Chauncetry, did,by their common 
conlent , frame ictorhe likenefſe'of the writ 
:alled ( /n cajw proviſo ) according to their ay- 
thority given them by the Starure, Wſtrs. 2. 
cap. 24. which, as often as there chanceth an 


mer cale , and yet not eſpecially ficted by any 
wr1t , licenceth them ro Jay their heads toge- 
and to frame a new form anſ{werable to the 
new caſe, and as like ſome former caſe as they 
may. Andthis writ is granted to him in-the 
reverſion, againit the party to whom the ſaid 
Tenent lo alienateth-to his prejudice, 2nd in 
the lite time of the ſaid Tenent. The form and 
effet whereof, read more at large in Firzh,na, 
br. fol. 206. | | 

Caſu proviſo is a writ of entry » given by the 
Scatuce of Glacefter, cap. 7-in cale where a Te- 
nen. in doiver alieneth in fee or for Term of 
life ,- or in tail » and lyeth for him in reverſion 
again(t the alienee.. Whereof read Fitz. nat. 
br. more at large fol. 205. 
{ atalls, ( Catalla) al.as chatels, cometh of the 
Normans. For inthe eighty -ſeventh Chapter 
of the grand cuſtomary you ſhall find, that all 
[more le goods with themare called chatels: 
the contrary whereof is (fief):bid. which we 
do call fee, Bur as it is uſed in our Common 
Law,it comprehenderh all goods moveable and 


freehold,or parcel thereof, as maybe gathered 
our of Srawnf.prero.cap.16.and anno Eliz.1 cap. 
2 Howbeir,Kitchin in the chapter calla-fol. 

52+ {aith . that ready money is not accounted | 
any goods or chatels, nor hawkes, nor hounds. | 
The reaſon why hawkes and hounds be nor, he 
giveth, becaule they be (fere nature) why mo- 
ney is not, though he {er nor down the cauſe, 
yer it may be gathered to be, for thac money 
of ir ſelf; 1s not of worth , butas by conſent of 
men for their eaſier rraffick , or permutation 
of things neceflary for Commonlife , ir is rec- 
koned a thing rather conſiſting in imagination, 
chan in deed. Catals be either perſonal or real. 


Pe. 


4; a. - _ 


— —— 


7 FEY 


"————__— —_—_—__ 


Caſuconſim:liy 15a writ ofentrie, granted' 


Pubjects, as Av eil-Wwlhin a CTILan compaſſe | 


4 


a11en in fee,or in tail;or for term of anothers life./: 


new cale in Chancery, fomethivg like to a for- | 
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| of a man,as a bow,horle,&c. the other,for that 
being any way With- held injuriouſly from 
us, We have no meansto recover them; but by 
perſonal aRiod. Charels real be ſuch,as either 


a boxe with charters of land , the body of a 
ward\apples upon a tree, or a tree it ſelf grow- 
ing on the ground. Cromptons Juſt ice of peace, 
fol.33-B. orelſe ſuch as are nec<{ary, iiluing 
out of ſome immoveable thing to a perſon: as a 
leaſe or rent fortearm of yeares. Alſoto hold 
at Willzis a chatel real. New tearms,verbo Cha- 
tel, The Civilians comprehend theſe things, 
as alſo lands of what kind or hold {oever, under 
bcna ; bona autem diviauntur in mbilia & immo- 
bilia: mobilia vero in ea que ſe moventyvel ab altis 
moventur » v. legem 49. &T 1.208. - de verb.ſig- 
nifica. & interpretes ibidem, Bratton alſo c.3..3. 
»1.3.& 4. \eemeth to be of the ſame judge- 
menr. 
| Catallis capris nome diFriftionis , it is a 
Writ that lyeth within a Borow, or within a 


ranteth a man to take the dores, windowes, 
or gates, by way of diltreſſe, forthe rent. Old. 
zat.br,Fol.66. gh 
Carallis reddendis , is a Writ which lycth 
where goods being delivered ro any man to 
keep until a certain day , and be not upon de- 
| mand delivered at the day, An4 it may be 
{otherwiſe called a Writ of detinzw. See more 
lof it in the Regiſter orig. fer39.and inthe Old 
nat.br.fol.63.This is aniwerable to attio difþoſt- 
ti,1n the Ciiil law. 
\  Catcheputle;though it now be uſed as a word 


have been uſed without reproach , for ſuch as 
we now call Sergeants of the Mace.or any other 
char uſe to arreſt men upon any cauie , anne 25 
Ed.3 Hat 4cap.2. | 

Cathearall.See Church. x 

Caſu matrimonii prelocnti, isa Writ which 
lyeth incale where a woman giveth lands to a 
[Man 1n tee iimple, tothe intent he ſhall marry 

her » andrefuſeth foro do inreaſonable time, 
being required thereunto by the woman. The 
form, and farther uſe thereot>learn in the Regir 
fter orig. fol. 233. and in Fitzh, nat. br. fol. 
205, 

Canſam nobis ſignifices, 18 a Writ 
lyeth ro a Mater of a Town or City, &c. that 
formerly by the Kings writ being commanded 
ro pive ſeifin unco the Kings grantee fof any 
Jand or cenements » doth delay {o to dos wil- 
ling him co ſhew cauſe , why he ſodelayeth 


= rhe performance of his charge. Coke. 1.4, caſu 


 'commnualty des Sadlers. fol.5 5.6. 
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appertain not immediatly co the perſon, bur ' 
ro ſome other thing: by way of dependency : as | 


houſe, for rent going our of the ſame; and war- | 


' of contempt;yet in ancient times,it ſeemeth to 


which | 


Juſtice therein may be miniltred , . upon: 
complaint made by bill , that the party which! 
ſeekerh the ſaid Wric, hath received hard 
dealing in the ſaid Court. Terms 
'See the divers forms and uſes of this, in Firzb.; 


| 


Crompton in his Juſtice of peace-f.11 7.iththar 
'rhis Writ 1s either retusnable in the Kings 
' Bench,and then hath theſe words (nobis mitta- 
745: ) or inthe Chauncerie » and then hath 


| 
| 
; 
i 


| 


| 


' 


| 


 lexico.. | le cenc3? if 
Certificat (eertificaorium) is uſed for a writ-] 
. ing made in any Courc,to give notice to ano”! 
| ther Court of any _— done therein... As for|' 
 example,acertificat of the cauſe ofattaint, is a 

rranſcript made briefly and in few words, by |} 
' the Clerk of the Crown, Clerk of the Peace; ot | 

Clerk of Afile, to the. Courr of the ings 
Bench;containung the tenure and effeR of eve-| 
ry endi&tment, ourlawrie, or convicior, and 
Clerk attainted , madeor pronounced in, any 
other Court,auve 34 H.8, cap.14. Of this ſee. | 


ed for the reexamining 'or review of a. matter ; 
' paſſed by affiſe before any Juſtices , and iscal- 
| led (certificatione nowe diſſeiſine) Old nat, brefol. 

/, I 81. Of this ſee alio the Regifer origina:, fol, | 


200. 


fee of off 


Cantione admitteuda , is a Wriz that lyeth 
againlt che Biſhops,holding anexcommunicate 


perſon in priſon for his contempt , notwith-{ 


{tanding that he offereth ſufficienc caution or: 


aſſurance ro-obey the commandments and or» | 


ders of holy Church from chenceforth.The form 
and farther effe& whereof, take our of the ' 
Regiſt, crig. pag. 66. and Fitzh. nat, br. fol. 
63 £ L 
Century (centuria.) See Hundred, 
Cepicorpue , 1s a return made by the Sheriff, 
that upon an (exigend..) he hath raken the: 
body of the parcy > Fiteh, nat. br. Fol. 
26. | 
Cert;orarizis a Weir iſſuing our of the Chan: | 
cery,to an interior Court,to call up the records: 
of a cauſe therein depending;that conſcionable ! 


of the Law ., 


nat.br.fol,242. as allo the Regiſter, both origi-! 
nal and judicial, in the tables, verbo Certiorari,' 


i 
caucellaria noſtra ) or in the Common yo 
and then hath ( Jufticiarizs noſtris de banco.) 
The word (Ceritorare) is uſed divers times .1n 
the digeſt of the Civil Law : but our later Cri- 


ticks rhink icſo barbarous, that they ſulpeR it] 


rather to be toitted in by Tribontan, than to be! 


orjginally uſed by thoſe men , of whoſe works | 


the ſaid digeſt is compiled. Pratexs in ſo: 


more in Certificas d'eveſque. Broke , fol. 
119, 


tificatio aſſiſe nove diffeiſine,&c. iSa Wrat grant: 


and the new book of entries, verb. Cer- 
- This word hath ule, where a 


L 
Fx: 
- 


Certification of afſ ſe of novel diſſeiſin;&c.(Cer+ | 


3 


man} 
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| 


man appearing by his Ballitt- ro an aſlile | 


th 
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brougÞr by another » hach lolt che day- and 
haying ſomething more to plead for himielh as 
a deed of releaſe,&c.which.che Bailiff did nor. 
or. might not plead for him , defirerh a farcher 
examination of the caule;either betore the ſame 
Juſtices,or others: & obcaineth Lecters patents 
unto them to that effet, (The form of theſe 


{ Letters Patents,y ou may ſee in Fitzh.xat br.fol. 
181.) andrhar done , bringeth a Writ corhe | 


Sheriff;to call both the party for whom the al- 
fiſe paſſed, and the Jurie that was empaneled 
n the ſame;before rhe ſaid Juſtices at a cer- 
tain day and place. And it iscalled a certifi- 
cate, becauſe in it there 15 mention made to 


| che Sheriff, chart upon the parties complaint of 


che dete ive examination » or doubts yet re- 
maining upon the afliſe paſſed, the King hath 


che berrer certifying of themſelves,ywherher al) 
poinrs of the ſaid affiſe were duly examined: 
yea of pot. See farther Old natbr. and Fitzh, 
u#bi ſupra. Ofthis alſo you'may read Bratto,, 
lib.q. cap.19. mim.4.in fine, ® 516. where he 
diſcuſſerh the reaſon of this point very learn: 
edly ; andiaſtly, Hor: in his CAlronr of Ju- 
Rices, lib. 3. cap. finali, $. en ede des me- 
720JeES.Q8C: . \ j Bon : 
cando'de recopnitione Stapulezit Is aWrit 
dire&ed to the Major of the Staple, &'c. com- 
manding him .co.certifie the Chauncellor- of a 
Rarure of the ſ#ap/e, taken before him berween 
ſach and ſuch, incaſe where the party himſelf 
deraineth ir, and retuſerh to bring it in;Regi/t. 
origefol.152.4.' In like manner may be {aid of 
(certificands de ſtatuto mercatorio)eodemyfol.1 48, 
and (de certificando in cancellarium de inquiſitio- 
ne de jdemptitate nomints\fol.1 95 and (certifican-- 
do quands recognitio, &c.) and (certificando quid 
pr*. ann eft de brevi ſuper ftatutum mercatorinm,) 


fol.151, and (certificands {i loquels Warantie,) 


L.13. 
Ceſſor, is he that ceaſeth or negleReth- ſo 
long to perform a duty belonging unto him, as 
thar by his cefſe or cefling-he incutterh the 
r of Lawand hath,or may have the Writ | 
(ceſſavic) brought againſt him. Old nat.br fol. 
I36. Andnote;thar where it 18 ſaid in divers 
places (tbe Tenent cetferh) withonr any more 
words, ſuch phraſe isſo to be underſtood, as | 
it were faid > the Tenent cefſeth to fo thar 
which he ought, or is bound ro doby his Land 
or Tenemenr. 


Ceſſavitiis a Writ hart lyeth in divers caſes; 


| a$ appearerh by Firzhoxar.br.fol,280. upon this 
eneral ground ; char he againſt whom it 1s 


| broughr , hath for rwo years foreſlown1o per- 


direRed his Letters patents tothe ſultices;for } 


F 


| #ſum>) is broken French , and thus may be ber- 


|f0 afortler. Old.nar.br.fol.45. Secondly, it 1s 


-— DS _———— 


| endnued with fo many liberties , as the Courts 
| of attachment, Swain mote, and JuFtice _ :an] | 


t1ed unto by his Tenure and bath nor upon his 
Land or his Tenement; ſufficient ggods or car- 
tels ro be diſtreined. Conſult more at large 
with Fitz. upon this «bi ſupra, with Fleta ljb,' 
5. £4p.34.S viſa ſunt,and with the Terms of law. 
See Ceſſavit de cantaria. Regiſter orig. fol.238. 
Ceſſavit de feod: firma, codems fol.237, Ceſſavit 
per biennium,cod:m, folio etiam eodem, See the 
Hew book of Entries, verbo Ceſſavit. 

Ceſtus qui vie, 1s in true French (CefFui avis 
dequi,) 1. he for whoſe life any Land or Tene- 
ment 1s graunted. Perkins graunts, 97. 

Ceftur qui uſe ( ille cujns uſui vel ad cujus| 


tered: (Crſtni all uſe dequi.) It isan ordinary 
(peech among our Common Jawyers; fignifying | 
himzro whoſe uſe any other man is infeoffed in 
any Lands or Tenements. See the new book 
of entries, verbo uſes,and in Reglevin, fol. 508, 
colum.3. & verbo Treiþas, fol,606.& fol.1 23.4. 
b.colum.3 num.7. . 
- Chaftwax, is an Officer in Chauncery, that 
hereth the wax for the ſealing of the Writs, 
& (uch other infiruments as are there made to 
be ſent our. This Officer is borrowed from the 
French. Fer there ( calefattores cere ſunt , qui 
regtis literis in Cancellaria ceram imprimunt.(Co- 
rAſins. | : | . 
Chaſe(chacea) commeth of the French (chaſ- 
ſer i. ſcttari beiluas, apros, cerwos.) Ir fignifierh 
cwothings in the Common Law. Firſt, as much: 
as(aFtxs) inthe Civillaw , that isa driving of 
cattel ro or from any place-as to chaſe a diſtreſs 


uſed for a receit for Deer and wild beaſts, ofa 
middle nature between a Foreſt , and a Park- 
beivg commonly leffe than a Foreſt , and not | 


yer of a larger compas, and ſtored with greater” 
diverſity both of keepers and wild beaſts or 
2amesthan a park. And {Tompton in his book 
of Juriſdiftionsfol.1 48.laith, that a Foreſt can- 
nor be in the hands of a ſubjeRzbur it forthwith 
ioferh the name and becommerh a chaſe, and } 
yet fol.1 97. he ſaith, that a ſubjeR may be lord 
and owner of a Foreſt, which though 1t ſeem a | 
contrariety , yer be both his ſayings, in ſome | 
{ort,true. For the King may give or alienate 

a Foreſt to a ſubje&>yet (o, as when it is once | 
inthe 1ubje&, 1rleeſeth the crue property of a| 
Foreſt : becauſe that the Courts , called the 
Juſtice ſeat; the Swain mote, and Attachment, | 
torthwith do vaniſh ; none being able co make 
2 Lordchief Juſtice in Eyr of the Foreſt , bur | 
che King: as M. Haywood well ſhewerh,parte | 
2. of his Foreſt Lawes, cap.3.& 4. And yet it 


form ſuch ſervice , or to pay ſuchrent; as he is 


may be granted in ſo large a manner,rhat there | 
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may be Arcachmenc 'and Swainmote y and a | 


Court equivalent to a Juitice ſeac,as appeareth 


_ .. by himin the ſame chapter, »#-2.3. So that a 


Chale differeth from a Forelt in this,becauſe it 
may be in the hands of a ſubje&t,which a Foreſt 
1n his proper & crue nature cannot - and from a 
Park,tn thac that ic 15 not incloſed, & hath not 
onely a larger compaſle and more tore of game, 
ay of Keepers allo and Overſeers. See Foreſt. 

Chaleige (calumnia) comerh of the French 
(chalenger, 1.fbs aſſerere)8 is uſed in the Com- 


|mon law for an exception taken either againſt: 
perſons or- thipgs : perſons» as in afliſe ro the 
ſurors,or any one or more of chem:or in a cale 


of felony by the priſoner at the barre. Smith de 
+ hh agllib.2.cap.12. Bricon.cap.5 2, Bratton, 
lib.2.trat.2.cap.22. Agiinlt things, as a decla- 
ration, Old nar. br. fol.76.. Chalepge made to 


|rbe Jurors,is either made ro the array,or to the 
polles. Chalenge to the array is, when the | 
whole nurhber is excepred againlt, as partially 
|empaneled : chalenge to or by the polle, when 


ſome one, or more are excepted againſt, as not 
different. Terms of the Law, Chalenge to the 
Jurours , 1s alſo divided into Chalenge princi- 
pal,and Chalenge per canſe,i.upon caule or rea: 
ſon. Challenge principal (otherwiſe by Stawrf. 
pl. cor. fol. 157. & 158. called peremptorie, 


11s that, which rhe Law alloweth without cauſe 
Jalleged or farther examination. Lamberd,Ei- 


rena.l:b.4.cap.14. 2s a priſoner at the barr , ar- 


[raigned upon felonie, may peremptorily cha- 
{lenge ro the number of 20. one after another, 
ofthe Jurie empaneled upon him, alleging no 


cauſe, but his own diſlike : and they ſhall be 


{ſtill put off, and new taken intheir places. Bur 


incaſe of high treaſon no challenge perempto- 


Irie isailowed, «no 33 H.8.cap.23. Forteſcue 
faith char a priſoner in this caſe may challenge, | 
35 men c.37. bur that law was abridged by 


anno 25 H,8. cap.3. I cannot here omit to 
note ſome difference} that (in mine opinion) I 
obſerve between Chalenge principal , and 
Chalenge peremptorie , finding peremptorie 


to be uled only in matters criminal;and barely 
withour cauſe alledged more” than-the pri- 
ſoners. own phantaſfie , Srawnf; pl. cor. fol,1 24. 
bur principal in cxvil aR1ons for the moſt part, 
and with naming of ſome ſuch cauſe of excep- 
tion. -as being found true,-the law alloweth. 


| 


ET \ 
8 


withour farther (canning. For example : if e1- 
ther patty ſay,that one ofthe Jurors 1s the ſon, 
brother, couſin, or tenent to the other, or ef- 
pouſed his daughter , this isexception good 
andfirong enough(it it be true) withour farther 
examination of the parries credit. And how far 
this Chalenge upon children reacherth , you 


have a notable examplezin Plowden;caſulcrnon, | 


| 


againtt Mamersfol.425.Alfo in theplee of the 


death of a man) and in every aRion real,as al{o' 
every a&ion perſonal,where the debt or dam- 
mages amount ro 40 marks, tis a good Cha- 
lenge. to any man y that. he cannot diſpend 40 
ſhillings by the year of Free-hold, awe 11 H. 
7. Cape21. 
lenge, The ground of this Chalenge you may 
ee farther in Fleta, 1ib.4.cap.8. Chalenge upon 


{ther Chalenge for. favour 1s ſaid there to be 


firſt cook this blow athim. Of Chalenge you, 


reaſon or cauſe 1s, when the. party doth allege 


{ome tuch exception againſt one.or more of} 


the Jurors , as 1s not forchwith {uſficiept upon 
acknowledgement of the truth thereof, bur 
rather arbitrable and conſiderable by the reſt 
of the Jurors: as for example: if the ſon of the 
Juror have married or eſpouſed the daughter of 
che adverſe party. Terms of the Law,ubs ſupra, 
This Chalenge, per cauſe,ſcemed tobe tearmed 
by Kitchin, chalenge for favour, fol. £2. or ra- 


one ſpecies of Chalenge per cauſe : where you 
may. read what chalenges 'be commonly ac- 
counted principal, and what nor. See the new 
book of Enteries, werbo,(halenge, and the Old. 
nat.br. fol.15 $.5 159, That this word (Cha- 
lenge ) is long fithence latined by the word 
(calummia) appeareth by Bratton.lsb.3. tratt.2. 
cap.18.& lib.4tratt.3.cap.6.& lib.y cap.6. But 
I doubr ' Prifcian will: never forgive him that 


may farther read Fleta lib.1,cap. 32.5. Ad quem 
diem, & ſe Eq. ; 


Chamberdekins,are Iriſh be gers,an, 1 H.5.c.8.| 


 Chamberer, 1s uſed for a Chamber-maid, an, 
33 H.8cap.21., 


.u5,vel prefettas cubiculi.) Iris diverſly uſed in| 
our Chronicles, Laws, and Statutes : as Lord 
.oreat Chamberlain of Englazd, Lord Chamber- 


Chamberlain (camerarins vel 
cometh of the French (chambellarn i.cabiculari-} 


lain of the Kings houſe , the Kings Chambet- | 
lain, ammo 13 Ed,1.cap,4I. amo 17 Ra. cap.6. 
ro whoſe office it eſpecially appertainech to 
look to the Kings chambers and wardrope;| 


camberlingus) | 


unto the fame. Fleta 116. 2.cap.6.& 7. Cham- 
berlain of any of the Kings courts azo 7 Edw. 
6.cap.t. Chamberlain of the Exchequer, auo 
51 H.3. ftat-5. & ammo 10 Ed.. capeli..& 


and to covernithe under miniſters belonging 


_ — 


and Terms ot the Laws, verbo Cha- |. 


F 


4 


' anno 14 ejuſdem, cap.14. & anno 26 H.8, Cape3, 
Chamberlain of North #ales, Stow, pag. 641. 
, Chamberlain of CheFer,Cromptons juriſd. fol. 7. 
[This Officer is commonly the receiver of all 
rents and-revenues belonging:to that perſon or 
Ciry whereunto he is Chamberlain. Vide Fle-t 
tam lib.2 cap.70.$.Si autem. The Latine word 
ſeemerh ro expreſie the fun&ion of this officer, 
For(camerarins dicitur 4 camer ajiteſtitudine fue 
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| ornice: quia cuſtodit pecumt as que 3 Cameris pre- 
hr reſervantur. Onyphrins de interpret cvocum 
eccleſiaſticarum.It ſeemeth to be borowed from! 
the Fendiſts , who define the word ( camera') 
thus: Camera oft locus in quem theſaurgs recol- 
ligtur vel couclave im quo pecunia reſervatur Za- 
os de feudis,part 4. nun. and Peregrinus, de 
| jure fiſci, 1ib.6. tit. 3. aith, that camerarins vel 
camberlingus (quem queſtorem antiqui appella- 
rant) in rebus fiſci primum locum tenet, quia the- 
ſanrarius & cuſtos ef publice pecunie. Sane of- 


There be two officers of this name inthe Kings 
Exch. quer;who were wont to keep a controle- 
| ment of the pells of receipt and exitus, and kept 
certainkeyes of the treaſurecoters, which 1s 
not now in uſe. They keep the keyes of the 
Treaſurie, where the Jeaguesof the Kings pre- 
deceſſors, and divers ancient books doremain. 
There is mention ofthis officerziny rhe Stacure, 
ar.34.6 35 H.8.cap.16. There be alſo Un- 
der-chamberlains of the Exchequer, which ſee 
in Vnder-chamberlain, 


ſeemeth to come from the French (champert, i, 
vtftigal) and fignifieth 1n our Common law, 
| a mainrenance of any man inhis ſure depend- 
| ing > upon condition to have part ot the thing 
 ( be ir lands or goods ) when 1t 1s recovered. 
| Fitz.nzr.br.fol.171. and champertonrs be they) 
' that more plees or ſutes-or cauſe to be moved) 
either by their own procurement, or by other; 
and purſue at their proper colts, for tohave 
part of the land in variance, Or part of the 
oains;an70 33 Ed.1. ftat.2. in fine. Where- 
' unto adde che third Rarute made the ſame 
year. This ſeemeth:to have been an ancient 
fault in our Realm. For: notwithſtanding 
theſe former tatutes;and a form of writ framed 
unto themyer a»no 4 Ed.3.cap.I1.1t was again 
enacted, that whereas the former ature pro- 
vided redrefle for this in the Kings Bench one- 
ly (which in choſe dayes followed the Court) 
from thenceforch ir: ſhould be lawful for Ju-} 
ices ofthe Common plees likewiſe , and Ju- 
Rices of Aﬀiles in their circuits z to inquire, 
hear, and determine this and ſuch like caſes, as 


How farre this Writ extendech, and the divers 
forms thereof,applyed to ſeveral caſes,See Fitz. 
at br.fol.171.and the Regiter ori .fol.1 83.and 
the new book of Enteries > verbo Champertie, 
Every Champertie imployeth © maintenance , 
Cromptons pureſd. fol. 39. See alſo his Juſtice of 


ficiam hoc primipilatus fuiſſe nomulli ſenſerunt., 


Champartie (cambipartita) al1as champertie,| 


| firſt\by che opinion of Lapanrs,lignified the re- 


qui conſcribendis & excijiendss jedicum all i dart 


well at the ſure of the King) as of the Party.| 


Peace; fol. 155:;b.Gc. Theſe with the Romans 
were called redemprores btiumgqui ſc. quatidianas 
lites mercantur , aut qui partems litss paciſcuntar, 
| }. ff remuner andi $. Maurus. y , Mandati,l,fi con- 
' £74. & l. per diverſas. Co. codems, 1 3. 


| Narie: meaning): hac though by his ordinary' 


( 1 6 pion (campio)is thus detined by Horts- 
many. inverbus feudalibus. Campio eft certator 
pro alio dans in duells : a camna dill us.qui circus|: 
erat decertantibus definitus. In our Common 
law, ic is taken no lei:e for bim that rriech the 
combar in his own cale,than tor him that fight- 
eth in the place or quarrel of another,. Brattos, 
lib.; yratt.2.cap.21.»um.24. whoalſo ſeemeth 
tO ule rhis wor 1 for ſuch, as hold by Seargante, 
or ſome ſervice of another: as campiones faci- 
unt homaginm domino. ſuo, lib.2. cap.z5, Of| 
this read more 1n Batte/and Combet.3o, | 

Chanceler ( cancellarius\ cometh of the French 
(chancelier ) Vicentins Lupanys de magiſtratibus 
Francormm {authtnat (cancellarins )is no Latine 
word : howbeir; he ciceth divers Litine Wri- 
rers that do uſeir.., With him agreeth that 
excellent man Perrus Pitheus,libro 2.adverſari- | 
orum, cap.12. and whereas Lupanus would 
derive it from the verb (carcello), Puheus con- 
te.cth, he hathgood colvur for his opinion. 
chqugh he think 1t not foun'1n 1 therefore ra-. 
cher deduceth ic (4cancelli.. (Cartellare) is 
(liter as vel ſcriprums linea per med-um dutta dam- 
are) and ſeemerh of ic lelf likewiſe to be de- 
rived /a caxcellis) which fignifie all one with 
Giynnds) in Greek, which we in our tongue 
call a Letis- that is, a thing made of wood or 
Irov barres,laid crofle=waies one over another 
ſo: char a man may ſee through .them in and 
out, And 1s to be rhonght , thac Judgement 
ſeats in old time,were compatied in with thoſe t 
barres , being found moſt necetjary to defend 
Judges and other Officers from the preile of 
the mu}ricude, and yer n2ver the more to hin- 
det;any mans view,thathad a deſire or cauſe to 
obſerve what was done. Cancellarias ar the 


giſters or aQuaries in-Court ( grapharios ſc. 


operam) Pitheas ſa\th , they were ſuch as we 
now call (Secretarios.) Bur this name in our 
daies is oreatly adranced.and not only in other 
Kingdomes , bur in ours alſo, is given to him 
that-is the chiefman for macter of Juſtice ( in 
private cauſes eſpecially )nexr unto the Prince. 
For whereas all other Juttices in our Common- 
wealth, are tied to the Law, and may nor 
{werve from it in judgement : the Chancelor 
hath in this the Kings abſolute power, to mo- 
derate and remper the written Law , and ſub- 
xRerh hicytelt onely ro the Law of nature and 
conſcience, ordering all things juxta equum & 
bonum. And therefore Stanford in his Prerog a- 
eve cap,20. fol.65,1aith, that the Chancelor 
hath rwo powers,one abſolute, he other ordi- 


power in ſome caſes, he mult obſerve the form, 
3. of 
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equity , according to thecircumſtances of the 


this power, ſome would doubt. 


words of Williem the Conquerout: Iwſtitnir item 
Scribarum Colleginm: qui diplomata ſcriber em , & 


qu paulatim ſapremus fattus ef Magiftrarus, 
qualrs hodie haberny, And lee Flet, lib.2, cap.13. 
This high Officer, feemeh robe detived from 


cellarins cut velut excelſam jndicis tribunal hoc in 
|reono ( ſub Principe ramen noſtro moder anti, ſi- 
gillamg, autbent:cum, quo fine publicis & patenti- 
bus regits literis nulla fees adbiberur,liberay ad- 
miniftrationem habenti, ones & ſengul# regii Ju- 
fticiarii.quorunque nom'ne nuncup:ntur, a6 quayis 
authoritate fungantnr, co inferiores ſunt. Et me» 
(16 : Succedit enim in queſtoris locam rc, 

He that bearzth this Magittracie, is called 


by the Statute 4zno 5 Eliz.cap. 18. the Lord 
Chancellor and Keeper have all one power. 
Nore farther,thar divers inferior Officers are 


(emer, amo 25 H.8.cap.16. whoſe office hath 
j been thought by many , to have been created 


quer. He furerh inthe Courr,and in the Ex- 
chequer chamber , and with the relt of che 
Conrr ordereth things to the Kings beſt dene- 
fic: he is alwayes in commiſſion with the 
Lord Treaſnter for the lerting of the Lands that 
came ro the Crown by the difiolution of Ab- 
beyes- and hath by privie ſeal from the Kine, 
{power with others ro compound for fortei- 

rures of bonds; atd forfeirores upon penal Ra- 
rutes. He hath alſo much to do in the revenue 
come by rhe diffolution and firſt fruirs, as ap- 
peareth by rhe a&s of uniting them to the 
Crown. Chanchellor of the Dntchie of Le- 
cater,auno 3 Ed.6.cap.1.0 anno 5 ejuſdemyap. 
26. whole office 18 principal in that Courc tb 


belonging torhat Court. Chancellor of rhe 
| Order, i. of the Garter, Srowes _ 706, 


judge and determine all controverſies berween 
the King and his Tenents of the Dutchie land, 
and otherwiſe to direct all the Kings affaires 


Chancellor ofthe Univerſity, anno 9 H.5 .cap+8. 


3 


13 2.c;»ſdem.cap.20. CT anno 3 3. ejuſdemcap,39. | 
- 58mg p— "TIM 


' Bf KO 


'& amo 2 H.6.cap.8, Chancellor of the Contt 
jof Augmenrations,,”m 27 H, 8. cap.27.0 ann | 


ejus Collegii magiftrum wocabat ( ancellarium, 


called Chancellors)as Chancellor of the Exche- 


for the qualifying of extremities in the Exche- | 


CC 


of ptoce2ding , as other ordinary Judees: yer; Chancellorot ihe nit trurs , ame 32 H.S. cap. 
titat itt bis abſolnce power he is not limiced- 45. Chancellor of Courts, anzo 32 H 8. cap. 
by the written law , bur by conſcience and ' 28. Chancellor of the Diocelle, azo 32 H. 8. 
matter in queſtion. Bur how long he hath had | 
For Polidorus. 
rgilins , lib. 9. hiſtoric Azglica, hath cheſe' 


| 


| 


| 
| 


Frarce unto us, &many ocher Officers and | 'meo. 
uſaves be.For of this thus wtiterh Boeriss in his| [are (as is aboveſaid) the Chancellor or Kee- 
tratt. De anthorit. Magni Confplii.nn.s, Conſifto-| |per of rhe broad Seal, twelve Maſters of rhe 
rio Francie poſt Pricipem Domtinus Francie Can- | Chance 
'one and rhe chiet,the fix Clerks,the Examiners, 
'a Sergeant at Armes, the Marſhall, and Crier of: 
'the Court, the Clerks of the courts, otherwiſe! 


che Chancellor of Erg/ard,anm 7 R.2.r.14.ahd 


| England is the Thiet Judge. Cromptons juriſd. 
fol.41 , or elſe the Lord Keeper of the grear 
\Seal » fithepee the (iatute 4 E/izcap. 18. Ic 
'taketh the name from the Chancellor , as 
Cambden noteth in his Britannia , PageI I 4e in, 


— 


Clerk of diſmiſſion » Clerck of licenſes to 


pelle, i. adicnla)and is of twoſorcs y either ad- 


cap.l5. | 

Chancerie (Cancer: a)is the Court of equity 
and conicience moderating the rigour of other 
Courts,chas are moit l}raightly ryed to the Ler- 
rerof che Law,wheteof the Lord Chancellor of 


M. 


The Officers belonging to chis Cour, 


» whereof the Matter of the Rolls is 


called Courſerers , the. Clerks of the Pertie 
bagge,the Clerk of the Crown,the Clerk of the} 
hanapar, the proconotary or regiſter , the con-| 
croller of che hattaper, the Clerk of appealsxthe 
Sealer, the Chafe-wax, the Clerk of the facul-| 
cies, theCletk of the patents, Clerkof the 

{tarre « chamber > Clerk of preſentarions , 


alienate; Cierks of che enrollements, Clerk of 
the prore&ions, Clerk of the courr of wards, 
Clerk of the {ubpenacs, which lee deſcribed in| 
their places- 

Chapel (Capella) cometh of the French (cha- 


joyning to a Church ». as a parcel of che lame, 
which men of worth do build » wt ibidems fams-' 
lariaſepalchra fibi conftituant to the ule of the 
Romanes , 1.5. de re/igio: or elſe ſeparate 
from the mo: her Church , where the Pariſh 1: 
wide , and is commonly called a Chapel of 
eale: becauſe it is builded for the eaſe of one or; 
more Pariſhioners chat dwell over. farre from 
the Church and is ſerved by ſome interior Cu- 


{ 


| aff , 
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| Martini, ans d caprenis pellibus, quibus olizs alta-; 


rate provided at the charge of the ReQor, of 
of rhem that have benefic by ic, as the compoli- 
tion or cuſtome is.  Whenca the word 1s de- 
rivedthe Carmifts diffet in opiniop. Rebuſfus 
de pacif.poſſeſſ.mm.104.ſaying,thar ſome take it; 
(4 capiends | :icos) others, (4 capre) becauſe it 


= 


repreſenteth rhote cottages, which men w.re 
won ro cover over with Goats skins, Perrws 
Or 


| cheie words of this thidg;Capellenus A capellar54' 
|& capella ons " e ficounr , nominarur © item ab of -/ 


tho ſev bene ficw Of capellania, Capella aliquibus' 
{ perth ans ſeu poprios, wel Capiens, 
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gorins in ſie ſpymtagmace, (ib.15, C4pe29. hath] 


landews : wil ſecnndam prapoſitum ( 4 cappa 5 
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ia: x prey err Archidiacaniens,. 
bitrarer. & a rmphics tefto,. quo oratorium.campe- 
fre operitur lateribus undiquaq; patemtibus & pa- 
mls. Tetlum enim Gallis frnepliciter dititur (cha- 
pelle) a capite. UHnde & formata aliquanomina 
(chape 11,cape;& c.)A nt capella locus qui minoris 
ſpatis fit quam eccleſia quod tor bomines non capiat, 
ut ecclefpas' i Tra altare capella eft.caqueſunm & 


copennlt. 1, queſt.3. } 
ſacceſ. ab inteſta.& prebenaa cum onere quotidie 
celebrands ſacram lturgiam, ca, ſignificatumel 1» 
de prebend. & oratorium.ca,amboritate : de privi- 
legiis;zin 6,qudd in eo loco oratioues non alie res pro- 
fane peragi debeant, cas pen. & fina.q2, diſtintt, 
The tame author in his book de bereficiis y cap. 
11.24.10, hath thele words : D.C porro primi 

trzs cappellam a cappa Santi Martinizquam Reges 
Francorum ob adjuratorium in preliis ſolebant 
ſecum habere : quam feremes &. cuſtodiemes 


ceperunt wvocarigut omnia refert Valafridus Stra- 
bo, Abbas Angenſis, ca fina, de incrementis rerum 
eccleſiaſtica. | | 

+ There 1s of theſe chapels one kind called a 
free chapel, which ſeemerh co be (uct as hath 
maintenance 'perpetual roward the: upholding 
chereof and/ wages of the curate , by lome 


cum cateris ſanttorum reliquiis clerics , capellani| 


lands charitably beſtowed ont,” without the 
charge df cheReQor: or Pariſh, anno 37 H.8. 
CAp,q.a:m 1 E4.5.cap 14. we | 
Chapellaing'( capellanus) is he that pertormech | 
divine fetiice/ ina. chapel ; and therefore in 
our. Common law, it 1 uſed mott ordinarily 
for him , chat is depending upon che king , or- 
orher :man of worth, for the infirucion ot him 
and his jfamily?, the executing of prayers and 
preaching in-his private houſe, where common- | 
ly they have a; Chapel for that purpoſe , as ano 
21 H.8. cap.13.; Where iris fer down what 


perſans; may :privilege:one or mo-Chaplains, 
codiſcontinew/fromtheirbenetices , for their 
parcicular ſervice, + + | 
; Chapiters -{ capitula cometh of .the French 
{chapitre;1.caput libr1) It fignifierth inour Gom- 
mon law.a:{ummary or con-ent'of ſuch matrers, 
28 -are:to-he.-inquired: of or preſented: before 
Tulices-1n Err; Jubicerof Affile;or of Peace in 
their leflions.. So icis uſed, ammo 3 £d:1, cap. 
27+ initheſe;words : and that no Clerk of -any 
Jaltice, Eſchearour , or Commiſſioner in Eyr,: 
ll rake-any: ching for: delivering; chapiters, 
ut. onely."Clerks of Juſtices in their .circuucs: 
and again,,-awn.1.3 ejnſdem , cap, 105 in+ theſe 
words:'and when the time cometh, the'Sheriff 
(hall certifie the Chaviters before the Jultices 
in Eyr,how many:Writshethath,and what,&c. 
Britton. likewiſe uſeth the {ame word inthis 


+ hischarge , as by the” Clerks in writing to the 
; Enqueti;whereas in duncient times'as appear- 


read dillinctly and openly inthe whole Coutr, 


ohan. Ardreas incap.t, de | andihen aelivered in writing to the grand En- 


_queſ?, 


| 


| articles in Eyr. Anexample of theſe chaprers 


| 


benification z CAap3s (/hapiters OT (« apirula L be | feoffamerrorum fieri poteFt. —_ privatorup: aba 


| a kind of head,aort onely to ruteiand govern the 


| defence. Regiſter. original, fol,287. 


ſaith thus : Finn aliquando donationes in [criptis, 


Ar*+ | \ now called articles moit orqinarity,and are de- 


livered as well by the mourh' of che Juſtice ſn 


eth by Bratton and Britton they were afteran| 
exhorratior given by the Juſtices for the'go0d 
obſerration of the laws and kings peace » firfi 


And the ſame order doth M, Lamberd 
with to be kept 1m theſe dayesallo; Eirenar. } 
lib.q.cap,4-pag.393- Horn in'his mirrour of Ju- | 
vices caliech them articlts' ; and expreflech 
what they were wont tocontain b.3: cap. des 


or articles you have inthe bork of afliſes, fol. 
138,»1m, 44. as allo in Koger Hoveden, parte 
poſter. ſuorum annal., is Richards primo, fol. 
423. *\ 3 93% | © qorTN 

Chaner 'capitulum) fhenifieth in our Com- 
mon law (as in the Canon Law ,, whence ics 
borrowed) congregationems clericorum in eccleſta 
cathedr ali conventuali regularixuel collegiata;and 
in another honification, locuns in quo finnt cons- 
munes trattarss collegiatorum,” It hath other fig- 
nifications, though' not-greatly worth the re- 
peating in this- place » which you may read'in 
Linwoods prowmculs gloſin ca, quia incontinentie, 
de conftitationibasuerb.(, a pitulis.Why this col- 
legiat company ſhould be called (capnnium) of 
the Canoniltsza man may make a quellion : «nd 
tor an{wer,it may be ſaid; that it1s meraphori- 
callylo terme:d,the word originally ſignifying a 
Jictle head. For this company or corporation is 


Dioceſle tn the vacation of the Biſhoprick, but 
alto 1n many things to adviſe the Biſhop;when 
the See isfull.See Panormitaz0in ca; capitnilins. 
eatrade reſcriptis, Pap tt =! 44 IP 

(harta perdonationis ſe deferdendo, is the fortn 
of 'a pardon” for flaying another'ina mans own 


'Charta perdonatonis Htlagariey 1s the form of 
a-pardon for-a mats that 15 out-lawed. Regs: 
orrgs fol.2 88.388. | 

Charter chartea\cometh of the French 'char- 
tresivinſtrumenta.) - Tt'is rakenin our Jaiy, for 
writcenevidence of chings done between man 
andiman,whereof Bratton, lib,2:cap.16.nnm;T:; 


ſicat in chartic ad perperuam rei memoriam propter 
breve bomiri; vitaz&cand a liccle after: num. 12. 
Et ſciendum quod charrarumalia regia, alia pri» | 
vatorun'; & regiarum al:a privala,alia communis, 


& alia umver ſatis, lremprivatorunt,. alia de puro | 
feoffamito & fmplici,alia de feoffamemo conditio= 
nali five conventionali t & ſecundzzm ownia genera 
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de: recognizione pr 4 vel conditionali, Items aliam 
de queete«clamamia, Item alia de confirmatio- 
,ne;&c.and lo throngh the chapter, Br#oz like- 


the Charcers of che King» and Charcers of pri- 
{ vare perſons. Charters of che King are thole, | 
whereby the King paſleth any grant to any per- 
ſon or moreoor tO any body politick : as a Char- 
rer of exemption that a man ſhall nor be em- 
paneled upon any Jury. Kitchen, fol.1 14. & fol. 
L177. Charter of pardon, whereby a man is tor- 
oiven a felony , or other offence commirred 
apainlt'the Kings Crown and dignitie. Broke, 
tit. (Charter of pardon, ' Charcer of the Forelt) 
wherein the lawes of the foreſt are compriſed. 


oculs, parte 5. caps22+ IAanwood, parie.1. of his 
Foreſt laws-fo/.1. where he ſecceth down the 
Chariers of Canmus, and fol. 17. where be 
hath ſer down that which was made; ano 9 H. 
3. With the Charter ot the Foreſt which we 
uſe;M.Skene faich,that the laws of the Foreſt in 
Scotland do agrets De verbo ſignif. verbo Veni- 
ſou. Charter of lande Brokg, eadems titulo, That 
| which we call a Charter ,. the Lowmbards i: l:- 
bris feudalibus call preceptum (preceptionem)Ho- 
tema, verbo preceptums in verbis feudalibus, Of 
theſe Charters you have allo along dilcourle in 
Fleta kib,3.cap.14.,who expounderh every ſub- 
_ part ofa deed of gifc parciculacly in or- 
JS ; & 
\  Charterland, (terraper chartam) is ſuch as a 
man holdeth by Charcerzthat is;by evidence in 
wricins; otherwi'e called-Free hold, anno 19 
H, 7.cap.13. and Kitchin-fel.86, and theie in 
(the S4x095 time were wanc to be called,(Bock- 
land) Idems fol:89. and Lamberd.in his explica- 
tion of Saxon wards , verbo Terra cx Scripte, 
{which- was held as he there ſaith) with more 
commodious andeakfier conditions;than ( Folk- 
land) was: that is land held without writing. 


red'taria Jiberds atque immunis * whereas fundns 
fone ſcripts cenſuns penſitabat annuum.a. que offici- 
orum quadam ſervitute eft obligatus.Priorem viri 
plerumque nobiles atque ingenui,psſteriorem ruſti- 
\ci fere &' pageri poſſidebant. 1llam nos unlgo 
\free-hold & p:rchartam, han ad wvoluntatem 
' domtins appellamus,, Thus farre M. Lam- 
berd, | | 

Charts partie (charta partita) is nothing bur 
that which we call /a pairof indencures , con- 
'raining the covenants and agreements made 


berweep Merchants,or Sza-faring men, touch- | 


ing their maritine affairs , aymo 32 H.8. cap. 
14+: 0 $$ L 

| Chartis redd nds, is a Writ, which: lyeth 
agaiolt him that hath Charcers of Feofmenc 


'wile in his 39. chapter, d1+ideth Charters into | 


anno 9 H,;. Cromptons juriſd. fol.147. Pupilla 


| FH.7.cap.i 3. 
And the feafor ke giveth, becanſethat washe- | | 


| delivered himto be kept. 5 and refuſeth ro de- 
liver them » Od na.br-fol:66. Regiſter orig. fol. 
159. | 

Chaſe. See Chace. 

Chatel. See Catel. sHT ( 

Chaunce medley (Infortuninr) cometh of the 
French words (chance, 1. lapſns) and (weſter, i. 
miſcere) It fignifieth inour Common laws the 
ca{ual ſlaughter of a manz not alrogerher with- 
out the faulc of the ſlayer. Stawnf. pl. cor. lib, 
I.cp. 8. callech ir komicide by miſadvenrure, 
Weſt calleth it Homicide mixt. part... ſymbol. 
titulo Tudi-ments, ſett.5 0, and there definerh ic 


rance ornegligence is Joyned wich che chance: 
asif a man lop trees by an high way fide , by 
which many uſually travel, and. caft downa 
bow, not giving warning to take heed thereof, 
by which bow one paſhvg by is ſlain: In which 
caſe he offendeth, becaule he gave no watn- 


himſelf. See Skene de werbo ſignifi, verbo Melles 


FUm. 


roconhift , in exchanging-coin for gold or filver 
{in the Maſſe, brought in by Merchants or 
, others, 4»70 2 H. 6. cap.l2. 
| Channery, (cantaria) 15a Church 


| Check:rolle 5 ſeemeth to bea rolle or book, 
that containeth the namesof ſuch; asare atten-1 
' dants and in pay to great perſonages, as their' 
' houſhold {ervants. - Ic 4s otherwite called the 
chequer roll, anno 24 H. 8. cap. 13» aun 3 
and ſeemerh ro have one ery- | 


mologie with eſchequer; Which ſee. 


(chef, i.caput.\ Ir Ts with'us, a ſumme of 
money. paid by villeins to cheir Loads, 1n ac- 
kno viedgement of their ſlavery.'\'hereof Bra- 
fon:lib.1., cap.10 faith thus; chevagiam dicitur 
recognitio in fignum fſubjeltionis 7 domin' de 
capite ſwo, It ſeemeth alloro be uſed;for a ſum 


of money, yearly gicen to a man by-another of! 
|- mighr and power, for his avowement , and 


' marntenance-'8 prote&tion as to theirhead or 
leader. M. Lamberds:,*'\5.2. cap. 5, Eirenarch, 
writeh ic {cbivageY2r rather (chiefape.) 
Cheviſance,cometh ofthe French(cheviriuver 
nir achief de quelque choſe i tocome:rothe head 


or end of a buſineſs, ro perie& a matrer. | This | 


word is uſed for bargaining, 4s 37 H.,8.cap.9. 


| rams 173 Eliz,cap.5. etS,amo 10 R.2.Capel. et 
ij4mo 3 H. 7. cap.5. 


AC by 


 Channgeorr ,. is an Ofheer belonging rothe! 
Kipgs mint>whole funQion ſeemetrh eſpecially 


thus: Homicide mixt is» when the killers igno- | 


ing » thar the party might have raken heed ro] 


Or Chaps) | 
. endowed with lands or other yearly revenue, 
for the maintenance of one or moe Prielis,dai- 
ly co fing Maſle for the touls of the Donours, 
and ſuch other:,1s they do appoint,aume 37' H. 
8.C4P.4.Ame 1 Ed.g., cap. 14. | | 


| 


ns arts oe cometh of the French 
1 


bief. | | 
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| \' Chief. yen Copitce a . merly eximined ; and thac writech and deli- | 
Chief pledge (plegins, vel vas capitalic) awno| | vereth the Indentures of rhem unto the parry, 
20 H.6. cap.8. For the underitanding of this| ' 4»no 2 H.3.cap.8. and ir pry* pf 2itts- 
word, See Bv-owhead, | | 4 fines ſcfi.114.% 129.Firzhnarbrfol.147. 4. 
© Childwit,cometh of the Saxon word-: (child-)! | This Officer aifo makerch rwo Indencures, ons 
and . wit) which ſome ſay io that tongue, is2 | | for the Bayer, another for che Seller ; and 
cerminationof ſome words without Gongca- maketh one o.her intended fiece.,, contain- 
cion,as (dow)in (Chriſtendom)or (hood)in(child-| | ing alto the effeR of the Fine, which he deli- 
bood jwith-us. Bur for the tignification of (4) | | vereth over ro the Ceftorbreviam , that is 
ſee Bloudwit,  Childwit fignitheth a power 10 | calledthe foor of the Fine. The Chirographer 
take a fine of your bondwoman begotren with | alſo,or his Deputy,doth proclaim all the Fines 
child withour your conſent; Raſtall, expoſir, of | | in the Coutr every Term, according to the 
words. © ET | Sratiite ; and then repairing to the office of the 
Chimin, (chiminns)comerh from the French | | CuStos brevium, there indorſeth the P coclamas- 
(cheminj,aditas via) and fignifieth in our Com: | | tions ripon the backfide of the foor thereof « and 
mon laws way-lt is divided into two forts-the | [alway keeperth the Writ of Covenanc , as alfo 
Xipgs high way,and a private way, Kitchis. fol. | |ihe noe of the Five. | | | 
35. The Kings high way ( chim#1us regins (-#vage. See Chevage, t 
isthat , by whi-h rhe, Kings ſubjects, and all ( hbivalrie, ( ſeruvnium militare) commeth o | 
others under his "te pop have free libertie |: | rhe French (chevalter , i, eques ) and fignifierh 


co paiie , though rhe propertie of che ſoyl of | | un our Common law, a tenure of land by 
each ſide,where the way licth,may perhaps be- |'| Knights ſeri ice, Forthe berter underftandins 
{long to ſome privace man. A. way private 1:| | wher-of, icisro be known, that there is to | - 
| rhat,by which one man or more have liberty ro| | land, but is holden mediarely or immediarely 
pate , cither by preſcription .or by Charter: | || of the Crown, by ſome ſervice or ocher : and 
through anocher mans ground. And this is di | || therefore are all our Free-holds that are to us 
vided into chimin in groſſe, and chimin appex-| || and our heits, called ( Fenda ) frele; as vrocee:- | 
daext;Kitchsn fol. 17. Chymin 10 grofle is thac | | dingfrom the benefir of the King, for ſome 
wa/ which a man holdeth principally and fole- ||| ſmall yearly Renyy and the performance of ſuch 
ly in it ſelf: Chwis appendanr is that, whicha | | iet+1ces, as originally were laid upon the Land 
man hath adjoyne* ro lome. other thing as ap- || at the donarion rhereof. For as the King 
pertinent chereunto. For examplezifa-man hire ||| gave to the grear Nobles his immediate Te- 
a Clote or paltore,and covenant for ingrefſe and || nents, large poiteſſions for ever, to hold of 
corelſe to and from theaidcloſezthrough ſome || tim for this or that Rent —_— ice : -fo they] 
ther ground , by which otherwiſe he can- | | agatn intime pareelled our 1b ſuch-as they li- 
| nor-paite.; Or Chimin ingrofſe may be. that) | | ked rneir lands ſoreceived of the kings bounty): 
which che Civilians call perſonal) : as when | for Renrs and ſervices z as they thought good.}. 
one cocenanteth tor a way corough another f | And thefe ſervices are all by Litleton divided] 
mans ground, for himleltand his heirs : Chij- j Iinrotws ſorts : Chivalcie , and Socage: The 
min appendantz. on the other fide » may be that |,j one is mattialt and military , the ocher clow- 
which they call real;as whcna man purchaſeth {| | niſh and ruſticall,' Chiralrie therefore is a te- } 
2 way through. anothes mans ground tor ſuch | | nure of ſervice, whereby che Tenent is bound } 
#s do. or ſhall dwell inthis or thac h uſe, for | | 1s perfottn ſome noble or military office unto | 
ever, or be owners of ſuch a mannor.. . * | [his Lord, andisof rwo forts: eicher recall, 
Chimmage,(chiminagiuz) hgnifierh a toll for | | char is; fich as may hold only of the king : or | 
wayfatagethorow the Foreli, Cromptons juriſa. ſuch 4s'may alſo hold of a Common perſon , as 
fol. 1$9. and. (Harwood parte 1. of his Foreſt,| | well asot che” king. © That which may hold 
lawespage$6.Sce Chimiv, The Feadiſts call it | | quly ofthe kivg isproperly called Servitmm, or- 
Pegaginns, Fee Chimin. _... . | ergeanpa : andis again divided into grandor\ 
; Chirog rapber of Fines (chirogr aphus finiam &. ye 1. great of itpal}. Grear, commonly cal-'{ 
concerdiarumYomerh of the Greek (xvgbyeage) | | led Grand Serytantje;is that whete one holdeth 
which {ignifieth a writing of a mans own hand) lands of the king'by ſervice, which he ongheto| 
whereby! heacknowledgeth 2.debr to-another. | | doe ip his own perſon unto him: as ty bear the} | 
It-Ggnifeth. in our Common Low., him in the | | kings Banner,orhis Spear;or tb lead his Hdafly} - 
Commop Bench office,thar ingrofſeth Fines in | | or ro be his Marſhall , 'or to blow a Horn, when}: 
that Court acknowledged into a perpetual re- | | he ſeeth his enemits invade: the Lindy oreo | 
cord, after they be acknowledged > and tully || finda manat Armes'ts fight within-rhe four 
| palled by choſe Officers, by whom rheyare for- * Seas, orelſe to db it himſelf, otro bearthe} 


kings | _ | 
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Kings Sword before him at his Coronation, of | 
ar that day to be his Sewer, Carver, Butler ,. of 
Chamberlain. Lirleton tit. Sergeantie, Petit Ser- 
geantic, is where a man. holdeth land of the 
King; to yeeld him yearly ſome ſmall thing to- 
ward his warres, as a Sword , Dagger , Bow » 
Knife, Spear, pair of Gloves of mail, a pair of 

purs, or ſuch like- Litletos titulp petit Sergeantic. 
Chivatlrie, that may hold of a Common perion > 
as well as ofche King, is called ( cutaginm )' 
eſcuage, thats, ſervice of the ſhield . And 
this 15 either uncertain or certain. Eſcuage 
is uncerr2in is likewiſe twofold : firlt where 
the Tenenc by his tenure is bound to follow 

his Lord going in perſon to. the Kings wars a- 
24inſt his enemies » Either himſeif , or roſend 
a ſufficienr man in his place, there to be main- 
tained at his colt ſo many dayes) as were agree d 
upon between the Lord and his firſt Tenent ar 
the grating of che fee. And the dayes of {uch 
ſeriice ſeem to have been cared by the quantity 
of the land ſo holden: as if itextend to a whole 
Kri2hus fee, then the Tenent was bound thus to 
follow his Lord fortie dayes. Anda Knights 
fee, was ſo: much land, as inthoſe dayes was 


* 
—_—_— 


that was 680 acres as ſome opinon 1s , or $00, 
as others think : 'or 15 pounds per anmm. 
Camdens Britan, pag. 110, in meo.s, Thomas 
Smith ſayech, Cenſus equeſtris 1s fortie pounds 
revenue in free lands. If the law extend bur to 
'halfa knights fee, then'the Tenent is bound 
lto follow his Lotc, as above is ſaid, bur rwene 
tie dayes. If ro a fourth part , then ten dayes, 
Fitz.,zat, br, fo, $3.C.& 84. C. E. The other 
{kind of chis Eſcuage uncertain is called Caltle- 
Fe by. his land is bound, | 
either by himſelh or by ſome other,to defend a 
Calle, as often as ic ſhall come to his courſe, | 
Eſcuage certain, is whese the Tenenr: 1sſer 
2t.aceriain ſumme of money, tobe paid in liev 
of ſuch; uncertain ſervice, as that a man ſhal), 
yearly pay for a Knighrs fee » rome ſhillings.| 
Stow. anual. pag. 238. for halfa Kvights fee, rev 
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[becauſe is ic drawnto a certain rent, growerh 


irions annexed unto it: as Homage) Fealtie , | 
Vardſhip, Relief, and Mariage, Bralton lib, 2 


their places. . Chivalrie is either generall or| <xibed in Gerards Herball, li. 3. 0ap. 142. 
| eſpecial... Dyer fo. 2661. n#m. 47. Generall| 


I {boſe locall » Kitchin fol. 18. Choſe 'tranfirorie ,| 


{ may be alſo called Choſe in ſuSþence, becauſe it! 


accounted a ſufficient living for a Knight : and | | 


[Certam menſuram bladi writici' fignificat', | quan 
| quilibet ol:m ſantts Ecclefie die Santts Martini | 


[r4403 adventums #lans contri utionem ſeonndunm ves 
robe ofa mixt nature :- not, meerly Socage , Mins, rm Moyfi mine primitiarum” dabant + 
for that it ſmellerh not ofthe Plough, and yet | | proxt in brevi regis Knuti, ad ſummun Pontificens 

Socage in eftect : being now neither perſonal | |r4xſmiſſs , continerur » 18 quo lam contributis- 
ſervice, nor uncertain. Litleton , titulo Socage.} | nem , ( chirchſed ) appellant \" quaſs ſeryen 'Ec- | 
This tenure. called Chixalrie » hath other con- | |clefe.' M | *s ; | 


che bark is known to. be a pleaſant; comforta-' 
caps35« which , what th:y fgnify » look in, [ble, and medicinall ſpice, whichyou have de-! 


This is reckoned among garbleable ſpices, an 


ſervitinw militare wirtonmany tpeetficationof 
Sergeantie, Eicuage, &c. Specialty that: which 
is declared particularly what kind" of Knights 
ſervice he holderh by.” e425, 310k 
Chorall, ( choralts ) ſeemeth tobe atiy, that| 
by vercue ot ahy ofthe orders of Clergy, was in| 
anrient'rime admitted to fit and {etve God-in! 
the Quire, which in Latine is teacmed Cho-' 
rAS., \ . - 1M} 
Choſe, (res )is the Frereh word as venerall as) 
(thyng) is with us.” It is in the Commion laws! 
uſed with divers Epichites worthy the inter-!| 
pretation - as Choſe locall is ſuch a thing as is] 
[1nnexed tOa place. Fo example-a mill is| 
in the ſame place ſeemeth to be char thing 
which is moreable , and may be taken away} 
or cattied from place to place.Choſe in aRion\is! | 
a thing ircorporeall, and only a right - as-an| 
Annuitie, an obligation of debt, a Covenant, 
or Voucher by warrantie, Broke tttwlo, Choſe' in 
ations And it ſeemeth., that Choſein attion 1 


hart! no reall exiltence or being, neither can be! 
Popey faid ro be in our potieffion, Brokg 5bi-1 
mm. . | ; $1 
Charth wardens ( Feclefiarnm gardian; ) bei 
Officers yearly choſen , by the conſent of the! 
Miniſter ahd -Pariſhioners 5 according to the 
Cnllotne of everie ſeverall place, tolook to the! 
Zhvrch; Church-yard, and ſuch things as belong! 
'© both, and to obſerve the' behaviours of 
heir Pariſhioners for {ſuch [faults as appercain 
othe7urifdi&ion or cenſure of theConrt Ec- 
:lefialtical. | Theſe be'a kind of Corporation ,' 
-nabled by law ; to file for any thing belonging] 
co their Church, or poor of their'Pariſh. See 
Lamperd” in his 'Pamphlet of the 'dury 'of 
mm——_—_ 1 0-575; 07 
Courcheſſet , is a word that I find in ;Flera' 


1.6. 1. cap. 47.in fine: whereof hethub writeth*: 


"Wo x7 , 
[ 


empore tans Britonum quam eAnglorum contris! 
buerunt. Plures tamen magnates , poſt Romaio* | 


(inamon (cinanromins )is a rree'; whereof} 


} 


ſeemeth tobe'; where only it is ſaid in pac t Jac, 19. 


F eoiment , that” th: Tenenc . holdeth per) 


—_—_T_—_ 


Cingqne portes ( quirque portus ) be thole: 
of ſpecia}j' 
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ſpecial:Havens that ly coward France & therforeſ there was a Bilhop of Peftmmfter. Coynas, ac- 
have been thought by our Kings , from time cording 10 eAriftotle, ti, polnicoram , ca. pri, is 
ro time, to be ſuch as ought m6tt vigilancly tc: | dehoed to be a certain or upiform government 
be obſerved againſt Invaiion. In which refpe& | | of che Inhabitants, & Ceſar civicatens vocut po- | 
che places Where chey be , have an eſpecial go-| | pulam coders jere meytem, Camd. Britan. pa. 10. 
vernour or keeper » called by his office Lordf |Bur this is the. generall definition 'ofa Com: 
Warden of che Cinque Porcs : and divers pri | | mon-wealth, and not of a City: at the leaſt, ax 
rileges grated unto them as a particular ju | | we now a dayes particularly take it.. For ovet 
tiſdiion, their Warden having the authoricy| [and beſide chac which is aboye Jid , Cafſareys { | 
of an Admirall among chem , and ſending out | | couſucrudi. Barg. pag, 15. faith that Frarte 
writs in his own names Cromprox in his ju-| |hath within the terri:ories of 2r , one hundred 3 
riſdicions, fol. 28, nameth the Cinque por: s| [and four Cities, and giveth reaſon of this his 
' Dover, Sandwich, Rye, Haſtings , Winthelſea ,| \{aying; becauie there be there Jo many ſeates. of 
Rumney , Hithe: © whereof Tome , becauſe rhe] |Archbiſhops and Biſhops. | 
number exceederh five., mult either be ad.Jled] | Ctack, as roclack, force , and batd, alias, 
co the fickt infticution , by lome latter graunc . beard good wools, ane 8 H. 6.ca.' 2 2.whereo! 
or be accompred as ap; endents to ſome of che{ |the firit, viz. ro clack wool, is to cut off the 
relt. See Gardein of the Cuxque ports » ahd the |(heeps mark > which maketh ir to. weigh leile, 
Starute azo 32 H.8.cap.48. and ioyeeld the leile cultome ro the King ; 16] 
{rcuit of attion ( circuirus attionis ) is lon-[[torce wool istoclip off the upper and more 
2er courſe of proceeding , co recover the thinsf hairy p.rcofir; to bardor beard it, isro cut 
iued for, than is needfull. See the nzw Terms | [the head and neck from rhe relt of the, fleece. 
of law. | | Clameza admittenda in iinere per Attarnatum,is 
Circumſtantibus , is a word of att, lignifyins] [a wric whereby the Kingcommandech the Juſti 
the.ſepply or c205HA, up of the number of, Ju | [cesin Eyre co admit, ofones clai n by Acturney, 
rors, ( if any impaneled appear not, or'appea | [char is employed inthe Kings ler. ice, and can- 
ring » be challenged by either patty ) by addibg | [nor come 10 a1s own perion. Regiſter. 91 ig, fol, 
unco them {o many other of chole thar are pre- [[19.b, 7 
ſent or ſtanding by» as will ſerve the cut, v.|| Clayme ( clammm isa challenge of Interet 
an.;5 H. 8. cap, 6, and anno 5 Elizab,cap.| [in any thing chac i; in the poilellion of anoth<r, 
25. \ orat.he leaſt our of his own: as, claim by 
Citie ( civitas ) commeth of the French ( &te) | |Charter , claim by Dzicen;. Old, war. br. fol. 
\ [andGignifyerh with us, as it doth in other Re- || 14.5 dombuns infra enum clameunm qualiter- 
1ons, ſuch a Town corporate » as hath a Bt- | |crngue appoſnert : Bratton lib, 1. cap, 10. See 
{hop and a Cathedrall Church. For Lucas def|the defint ion and divers forts of claim in| 
Penna lege unica, tituli, De-Metropol, Bet yro, tir. | | Plowden. {, aſu Stowel. fol. 359. 4. 
21.7b. 10. Cod. hath thele wotds : dem locus . Clarertius. See Herald, 
urbs, civitas, & opidum appellarnr. (Pro qud eft|| Clergie ( olerus, clericatus ) 1s diverſly taken - 
ctiam infra, De ſpettacul;;,!. Nemo. ) Civitas e- ||lomectimefor the whole number of thgie , thar 
nim dicitur, quatenus cum juftitia * magiſtr atn- | |are ( de clero Demir; ) ofthe Lords lot or thate , 
um ordine gubernatur; opidum , quatenns eff wi] |as che tribe of Levi was in Judza : ſometime 
copia mcolarum : & urbs , quatenus maris drbito| |for a plee to an Indiament » or an appeal, and 
more cingitur, Propriz antem dicitur chvitas ; quel | is by Seawnf. pl. cor. l. 2. cap 41, thus defined. 
habet Epiſcopum. Supra de Epiſtop. & Cleri. 1,||Clergy is an ancienc liberry of the Church , | 
Nulli. Alias dicitur generaliter omnis hab#atio| | which bath b-en confirmed by divers Parlia- 
= plurimorum, que muro cinpitur, ow. te verbo ſixnif.| [aents, and is» when a: Prieſt , or one within 
lib. 2. & de penu legal. Nam qnod $. $i ta, Sed| | Orders > isarraigned ot felony before a ſecular 
| trite loquends, i Fiſcops carers dic:tur wrbs, w.| | Judge, he may pray his Clergy »* which is as 
q 4c verb. ſignif, 1, Pupillns.F. Oppidams, &e. Yer] | muchas if he prayed to be delivered to his Or- 
M. Crompton in his Juriſdi ons > where he dinary , to purge himſelfof the offence objeR- 
| reckonerh up-the. Cities, leaveth out Et ,||ed- Andihus might be. done in cale of mur- 
though ir have- a Biſhop and a Cathedrall| |cher. Cook /ib. 4. fol. 46, 4. This libertie is men- 
Church; and putrerh inz2fmirſter though now] [tioned in arciculis £lers, anm 9 Ede. 2.cap. 15. 
it haveno Bilhos. And ao 353 Eliz. cap. 6.| |and whas perions might bave rheir Cletgy , 
Weſtmin$ter is called a City » anro 27 ejuſd. cap | and what gor, fee Stawof» pl. cor, lib, 2.64. 42 
5.  Otche Starures nor printed) ic is alcerna- | & 43. Howbei there be many taruces made 
tively termed aCicy or Borow» Ic appeared} flince he wit that book, whereby the benefit ot 
by rhe- Statute 35 HH, $. rap, 10. that then oro iS abridged: As anzo S. El, cap. 4.47 
| ' : eſu[d- 
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; | ejuſdem, Cap.5 . anno 18 ejuſdem, cap 4,6,7. & 
' | anno 23 ejuſdem , cap.2 4.29 eyuſdemcap.2. an, 
| 31 cjuſdems , cap. T2. 4. 39 ejuſdem , cap. 9. 
|& cap. 15. Of this ſee Cromptons Jultice of 
| peace) fol. 102,103,104,105. And Lamberts 
| Eirenarcha, lib.4. cap,14. pag,543- And note 
| by'the way that the antiEnc courſe of the Law 
'{ in this point of Clergy, is muct' altered, for by. 
| the ſtarure Arm 18 Elk, cap.7. Clerks 'be 
| no more dehvered to their Ordinaries.to bz 
purged;but now every man, though nor 'wich- 
in orders, is put toread at the barre , being 
found guilty, 'and convicted of (uch felony as 


hand and ſer free for the firſt time; if the Ordi- 
naties Commisſioner , or Deputy Randing by 
do ſay (legi wt Clericus) or otherwile ſuffereth 
death'for his tranſgreſſion. | 
Clerico admittendo, is a Writ direQed to the 
Biſhop for the admitcing of a Clerk to a Bene- 
fice'upon a (Ne admittas) tried and found for 


31,6, 
Clerico capto per flatutum mercatorum, &c. 
is a Writ for the delivery of a Clerk out of pri- 
| ſon thac is impriſoned upor: the breach of a 
(tatute merchant. Rrg.orig. fol.147, 
Clerico convitto commi(ſo gaols in defett ordi- 
' {narii deliberands, &c. 1s a Writ for the deli- 
very of a Clerk to his Ordinary , that formerly 
was convicted of felony,by reaſon his Ordina- 
ry did not challenge him according to the pri- 
vile ges of Clerks. Regiſt. origin. fol. 69.4. 
| Clerico infra ſacros ordines conſtituto non eli- 
'gendo in officium, 18 a Writ directed to the Bai- 
[1is, &c. thar' have thrult a Bayliwick or be- 
\dleſhip: upon one in holy Orders , charg- 
ing chemtoreleaſc him again, Regiſter orig. 
| fol. 14 3:4. 
'} Clerk (clericus) hath two fienifications: one, 
2S it is the title of him that belongeth ro the 
holy miniſtery of the Church, rhar 1s {in theſe 
. [dayes) either Miniſter or Deacon, or what 
{other degree or dignity ſoever:thongh accord- 
ing to former times, not onely Sacerdores & 
Diaconi, but alſo ſubd:aconi , cantores , acolyti, 
exorcifte, & oftiarii, were within this account) 


| 


| rolles, for their berter keeping to all poſtericy. 
| Of theſe there be rwo,one of the higher, ano- 


Clerk of the Parliament Ryolls,(Clericus Rotu- 
brum Parliaments ,) is he that recordeth all 
things done inthe high Court of Parliament, 
and engrotiech them fairely into varchment 


ther of the lower or Common houle, Cromptons 
Fariſd.fol.q & 8. Smith de republ. Anglorum,pag. 
38. See alſo Vowels book touching the order of 


». 1 
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| alſo maketh {chedules of ſuch ſumnes excreat- 


| the Parliament. 


| rone in ( ancellaria) 
| by himlelf or his Deputy 1s continually ro at- 


| chis benefic as granted for : and fo burnc inthe |! reng the Lord Chancellor or Lord Keeper , for 


order of his councel.as well ordinary as extra- 


| R | like,wich their writs of Afoctation, and Dedi- 
| the patty thatprocureth the Writ, Reg.orig fol. | es Bas, for raking eforttis: Al 'all ge-| 


Clerk of the Crown of the Kings Bench. 


Clerk of the Crown inthe Chancery' ( clerics co- 
15 an Oſkcer-there, that 


ſpecial marrers of eſtate by commiſhon or the 
like,either immediately from hisMajeſty,or by 


ordinary,vi/z.commiſſions of Lienrenancies, of 
Juſtices-errantz and of Afliſes of Oyer and Ter- 
miner, of Gaol-delivery, of the peace,'and ſuch 


neral pardons upon grants of them at the Kings 
coronation,or at a Parliament,where he ficteth 
in the hioher-houle ar the Parliament tim. :-he 
writs of Parliamentwich the names of Knights 
and Burgefles,which be to be returned into his 
office. He bath alſo the making of all ſpecial 
Pardons and writs of execution, upon bonds of 
ttatute of the Staple forfeited - which was an- 
ne:<2d to his office in the reign of Queen Ma- 
r7,in conſideration of his continual and charge- 
able attendance: both cheſe before being com- 
mon for every Curſitour and Clerk of Court to 
makes | 


Clerk of the Crown (clerics corone ) is a Clerk 
or officer in the Kings Bench, whoſe funRion 
is, to frame, read and record all inditments 
againſt Traitors , Felons, andother offendors 
there arraigned upon any publike crime. He 
isotherwile tearmed Clerk of the Crown-of-1 
fice., And anno 2 H,4. cap. 10, he is called} 


Clerk of the Extrears (clericus Extrattorum) 
is aClerk belonging to the Exchequer , who 
rerme]y receiveth the Extreats ont of the Lord, 
Treaſurers Remembrancer his office, and wri- | 
reth them our ro be levied for the King, He 


. 


edasas are tobe diſcharged. ' 
Clerk of aſſiſe 'clericas aſſiſe) is he that wri- 

reth all ok judicially done by theJuſtices of 

aſſiſe in their circuits: Cromprons Juriſditt fol. 

227. WT | 

Clerk,of the Pell(clericus Pellis) is a Clerk be- 


[longing co the Exchequer, whoſe office isto 


> —— — —— 


enter every Tellers bill into a parchement rolle 
called 


wo 
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calted(2Pellis receprorwm) and allo to make ano- 
ther rolle of payments» which 1s called (Pellzs 
exitum) wherein he ſerterh down by what 
warrant the money was payd. 

Clerk, of the Warrants (clericus Warrauorum) 
is an officer belonging to theCourr of Common 
Plees which entreth all warrants of Acturney 
for Plaintiffand Defendanr , and inrollerh all 
Deeds of Indentures of bargain,and iale,which 
are acknowledged inthe Court, or before any 
Judges out of the Court. And he doth extreat 
into the Exchequer all iflues;tines, and amer- 
ciaments, which grow due to the King any way 
in that Court » and hath a ſtanding fee of ten 
pounds of rhe King , for making the ſame ex 
treats. See Fitzh.nat.br.fol.7 6.in prin. : 

Clerk of the pety Bag (clericus parve bagie) 1s 
an Officer of the Chauncerie, of which tort 
there be three , and the Maſter of the Rolles 
their chief. Their office is to record the re- 
rutn of all inquiſitions our of every Shire, all 
Liveries granted in the Court of Wards » all 
ouſter le maines, to make all patents of Cullo- 
mers,Gavgers;Controllers, and Aulnegers, All 
conge de eſlires, for Biſhops, All /iberatezs upon 
extents of ſtatute (taples, the recovery of Reco=- 
enilances forfeired, and all Elegirs upon them) 
che ſummons of the-Nobility,Clergy,and Bur- 
oefles to the Parliament;Commiſſions direaed 
ro Knighrts;and other of every Shire,for ſeifing 
of the Subſidies. Wrirs for the nominations of 
ColleRours for the fifteenths, and all traverſes 
upon any office , bill or otherwiſe » and to re= 
ceive the mony due to the King for the tame. 
This Officer 1s mentioned, 4» 33 H. 8.cap. 
22. | 

Clerk, of the Kings great Wardrobe. ( clericus 
magne garderobe regis) is an Officer of the 
Kings houle,thart keepeth an account or Inven- 
rary in Writing, of all things belonging to the 
Kings wardrobe, This Officer is mentioned,ay. 
'£ E4.4. cap.I . 

(lerk,of the Market (clerics merketi) 15 
an Officer of the Kings houſe , anno 1 Ed. 4. 
Capel, & anno 13 Ro2.cap.4, whole duty 
1s to take charge of the Kings meaſures, and to 
keep the ſtandards of chem (that is) the exam- 
ples of all che meaſures thar ought ro be 
through the Land : as of Elns, Yards,Lagens;as 
Quarts, Pottles, Gallons,&c. of Weights, Bu- 
ſhels and-ſuch 1ikezand to ſee that all meaſures 
in every place be anſwerable unto the. {aid 
Standard , Fleta lib. 2. Cap. $.9.10, 11:1 2. Of 
which office, as alſo of our diverſity of weights 
and meaſures, you may there find a Treatiſe 
worth 'the: reading. Britton alſo in his 30 
chaprer;ſaith in the Kings perſon:to this effe&: 
We wilthac none have Meaſures ia the Realm 


| VEE SLLIIES 


WIT 


[after 1t hach been with the cos Brevinm , 
and by whom the effe&t of the Writ of Cove- | 


| Jargely you may read ot their office in the ſta- 


bur we our.ſelves: buc that every man take his} 


Meaſures and Weights trom our Standards: 
and fo goeth on with a TraQr of this marter, 
that well ſheweth the ancient law and practice 
in this point; Touching this Officers duty) 
you have allo a good (tature, anno 13 R, 2-0.4, 

Clerk of the Kings ſilver (clericus argenti Re- 
gis)isanOtticer belonging to theCourt ofCom- 
mon plees, unto whom every fine is brought, 


nant 1s entred into a Paper-book ; and accord- 
ing to that note, all the fines of that rermare. 
alſo recoxded in the Rolles ofrhe Court. And 
his entrie is in this form: He putteth the Shire 
over the Margin,andthen faith; A.B. dat domi- 


no Regi dimidium merkam ( or more according | 


to the value) pro licentia concordandi C.cum C.D. 
pro talibus terris, m talt villa, & habet chirogra- 
phum per pacem admiſſum, &c. 

Clerk of the Peace(clericus paris is an Officer 
belonging co the Seflions of the peace.His dur 
iS inthe Seflions to read the Endi&tments, to 
enrol the Acts, and draw the Procefle : to re- 


cord the Proclamations of rates for ſervants | 


Wages to enrol the diſcharge of Apprentices, 


to keep the Counterpain of the Indenture of | 


Armourzto keep the Regiſter book of Licenſes, 
glven ro Badgers and Jaders of corn, and of 


'rhoſe that are licenſed to ſhoot in gunnes, and | 


ro cerrifie into the Kings Bench tranſcripts of 
Inditments,Ourlawries,Attainders,and Con- 
vi&ions had before the Juſtices of the peace, 
wichinche time limited by Katrute. Lamberts 
Eirenarcha, lib.4.cap.3:fol.379. 

Clerk of the Signet (clericus ſigneti)is ah Offi- 
cer attendant continually on hisMajeſties prin»: 
cifal ſecretary , who alwayes hath the cuſtody 
of the privy Signet, as well for ſealing his Ma- 
jelites privat Lerrersas alſoſuch grants as paſſe 
his Majefties hand by bill affiened. Of theſe 
chere be four that attend in their courſe » and 
have their dyer at the Secretaries table. More 


tute made aro 27 H,S,cap.11, 

Clerk of the privy ſeal (clericus privati fi ili) 
15an officer (whereof there be four of mice ) 
that atrenderh che Lord Keeper of the privy 
Seal, or if there be none ſuch > upon the 
principal Secretary , writing and making out 
all rhiogs that be ſent by warranc from the 
Stgner to the privy Seal , and are-ro be} 


paſſed ro the great. Seal , as -alſo ro make} 


our ( as they are rearmed) privy Seals upon 
any ſpecial occation of his Majeſties affairs; 


|as for loan of money,and ſuch like.Of this offi- 


| 


| 27 H, 8 Cape II, He 


cer and his funion,}you may read the tarure, 
that is in theſe dayes 
_ 


Y] 


| 


| 
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called the Lori Keeper of the privy Seal; 
Clerk of the ptivy Seal , and to have been rec- 


che realm. Read che ſtatute , azvo 12 R, 2. 
7 * | FR | 

Clerk, of the Juries or Jurata writs (clericus 
Juratorum )) is an Officer b:longing to the 
Court of the Common plees,which makerh our 
the Writs called ( Habeas corpora) and (Di- 
F#rmgas ) for appearance of the Jury, either in 
Courr, or at the Aſfiſes, afcer that the Jury or 
Panel is- returned upon the (YVerire facias.) He 
encreth alſo into che Rolles the awarding of 
theſe Writs , and maketh all the continuance 
| {from the going out of the (Habeas corpora) 
until the verdi& be given. 

Clerch of the Pipe (clericus Pipe) is an Officer 
in the Kings Exchequer, who having all ac- 
counts and debrs due to the King , delivered 
and drawn out of the Remembrancers offices, 
chargeth them down into the great Roll : who 
alſo writeth ſummons to the Sherif,to levy the 
ſaid debts upon the goods and catrels ot the 
Debtours: and if they have-no goods;then doth 
he draw them down to the Lord Treaſurers 
 [Remembrancer, to write extreats againſt their 
Lands. - The antient renew of the Crown re- 
maineth in charge before him, and he ſeerh 
the ſame anſwered by the Fermers and 
Sheriffs ro the King. He maketh a charge to 
[a1 Sheriffs, of ther ſummons of the Pipe ana 
Green Wax) and ſeeth it anſwered upon their 
hochunes- He hath the drawing and ingroſ- 
' [ſing of all leaſes of the Kings land. 

Clerk, of the Hamper or Hanaper ( clericus 
H anaperii ) is an Officer in Chatnceryy ano 2 

Edw.4.cap.1. otherwiſe called Warden of the 

Hamper; in the ſame ſtatute, whoſe funRion is 
tO receive all the money due to the Kings 
Majeſty for the ſeals of Charters, Patents, 
Commuſhons,and Writs, as allo fees due to the 

Officers for enrolling and examining the ſame, 

with ſuch like. He 1s tied to atrendance on 

the Lord Chauncellour. or Lord Keeper daily 

inthe Term time , and ar all times of ſealing. 

having wich him leather bagges , wherein are 

pac all Charters, &c. atter they be ſealed by 

| the Lord Chancellour , and thoſe bagges being 

ſealed up with the Lord Chauncellours private 

'Seal, 'are to be delivered to the Controller of 
the Hamper,who upon receipt of them,doth as 
you ſhal read in his office. This Hanaper repre- 

fenteth a ſhadow of that which the Romans 
rearmed (Fifcwm) that contained the Empe- 
[rors treaſure. 

| Clerk, of the Plees (clericus placitorum ) is an 
; Officer inthe Exchequer , in whole office all 


ſeemeth in antient time to have been called 


koned in the namber of che great officers of 


- 


| who hath rhe charge of keeping the records of 


| the Treaſury door , and the chief Clerk of the 


| | 


| officer appertaining to the Commiſſioners of 


= 


CL 
the Officers ot1ne Coucr \ upon etpecial privi- 
lege belonging unto them) ought to ſue or to 
be ſued upon any aton. | 

Clerk of the Treaſury (clericus theſatrarie) is 
an Officer belonging ro rhe Commonplees, 


Rr 
4 


the Court, and maketh ont all the recordsof 
Nif prius , hath the fees due for all ſearches, 
and hath the certifying of all records into the 
Kings Bench, when a Writ of Error is brought; 
and maketh out all Writs of (Szperſedeas de now | 
moleftando ) which ate granted for the Defen- 
dants while the Wric of Error hangeth.Alſo he 
maketh all Exemplifications of Records being 
inthe Treaſurie. He is taken to be the ſervanc 
of the chief Juſtice » and removeable ar his 
pleaſure, whereas all other Officers are for 
tearm of life. There is alſo a Secundary; or Un- 
der-Clerk of the Treaſurie for afliftance,which 
hath ſome allowances. There is likewiſe an 
Underkeeper , who alway keepeth one key of| 


Secundary an other, ſo the one cannot come in 
without the other, 

Clerk of Eſſoines (clericus eſſoniornm)is an Of- 
ficer belonging to the Court of Common plees, 
who onely keepeth the Efſoins rolle', hatch 
for entring every efoin ſix pence, and for every 
exception to barr the eſſoin, in caſe where the 
party hath omirred his rime, fix pence.» He 
hath alfo the providing of parchment) and cut- 
ring it our into rolls, and marking the num- 
bers upon them, and the delivery our of all the 
rolles ro every Officer » and the .recelving of 
chem again when they be written , and the 
binding and making up of che whole bundles 
of every term: and this he doth as ſervant to 
the chief Juſtice, - For the chief Juſtice 1s ar 
charge for all the -parchmenc of all the] 
colles. 6 
Clerk of the outlawries ( clericus wmila- 
gariarurm) is an Officer belonging to the 
Court of Common plees, being onely the 
ſervant or Deputy to the Kings Atrturny gene- 
ral, for making our the writs of ( capias wilage- 
um ) after outlawry. And the Kings Attur- 
nies name is to every one of thole writs. And) 
whereas ſeven pence is payd for the Seal of 
every other writ,betwixt party and (4 ne 
is but a penny payd for the Seal of this writ, | 
becaule ir goeth our at the Kings ſure. 

(lerk of the ſewers (clericus ſuerarnm) 1s an 


ſewers, writing all things that they do by ver- 
rue of their commiſfhion, for the which ſee 
Sewers : and iee the ſtatute of auno 13 Elizab, 
CApe9, 6 
Clerk, controller of the Kings houſe whereof 
_ there 


———————. 


——— 
* 


_— nth 


© I 
a 


% 


N 


—C@A 


—_—_— ——  — 


CE 


ES _— _ 


— 


CO 


there be rwo ) is an otticer in Courr, that hath 
place and ſear in the Councing-houſe, and au- 
thority to allow or diſallow the. charges and 
demands of perſuivants or meflengers of the 
Green cloath,purveyours;or other like. He harh 
alſo the overſight and controlling of al defaults; 
defe&s and miſcarriages of any the inferiour 
officers, 'and to fit in the Counting-houſe with 
| the ſuperior officers, viz. the Lord Steward, 
| Treaſurer, Controller, and Cofferer, either for 
correRing or betterivg things out of order z 
and alſo for bringing in Countrey provifion 
requiſite* for' the Kings houſhold : and the 
centure for failing of carriages and carts warn- 


cer you have mentioned, 4.33 H.8. cap.1 2. 

(lerk of the Nihils(clericus Nihilorum)is an of- 
ficer in the Exchequer , that maketh a roll of 
all ſuch ſummes as are nihiled by rhe Sheriffs 
upon their eftreats of green wax,and delivereth 
the ſame into the lord Treaſurers Remembran- 
cer his office , to have execution done upon it 
for the King. ; 

Clerk of the check, is an officer in Court,fo cal- 
led; becauſe he hath the check and controlle- 
ment of the yeomen ofthe Gard, and all other 
ordinary yeomen or huithiers belonging either 
ro his Majeſty, the Queen, or Prince, either 
oiving leave, orallowing their ablences or de- 
ſeas in attendance,or diminiſhing their wages 
| for the ſame. He alſo nightly by himſelf or De- 
puty rakerh the view of thoſe that are co watch 
in the Court,and hath the ſetting of the watchs 
This officer is mentioned ,. aro 3 3 Henric, 8, 
Capel 2. EC? 

' Clerk, Marſhal of the Kings houſe;ſeemeth ro 
be an Officer that attendeth the Marſhall in his 
Court, and recordeth all his proceedings, ano 

3 3 Henr,8,cap.1 2+ | 

{ lothe of Raye, an.27 E.3ſtat.1.cap 4. 

Cloſhe , is an unlawful game forbidden by the 
the (tarute,amo 17 E.4q.cap.3. which 1s catting 
of a bowl at nine pinnes of wood y or nine 
ſhank bones ofan ox or horſe. 

Cloye is the 32 part ofa weigh of cheeſe » #. 
eight pound;amo 9 H.6.cap.8, 

Cloves (caryophill;)are a ſpice known by fiehrt 
ro every man. They are flowers of a tree called 
(caryophillus)gathered and hardned by the Sun. 
Of their nature you may read in Gerards Her- 


ſuch ſpices as be ro be-garbled;ar. 1 Jacob.c.19. 
Cockgt (cockerttum) 18 a ſeal appertaining to 
the Kings Cultome-houſe;Regiſt.orig.fol.192 4, 


vered by the officers of: the Caſtome-houſe ro 
Merchants,as a warrant that their merchandiſe 


, 


ed and charged for that purpoſe. This Offi-| 


ment is otherwile called {ere de coketro, or li- 
cer teſt imoniales de coketto,. Regi#t. ubi ſupr. fol, 
1794. Soils the word uſed, anzo 5 & 6 Edw.g,! 
cap.14:T ana4Edw.;.ftatsl co2i. This word is 
allo uied for a diftin&ion of bread in the ta- 
tures of bread and ale, made amo 51 H, 3; 
where you have mention of bread coket,waſtel- 
bread , bread of trete, and bread of Common 
whear, . I | 
Coferer of the Kings honſhold , is a principal 
oificer of his Majelties Courc next under the 
controller , . that in the Counting-houſe, and 
elſewhere at other times hath a ſpecial charge 
and overſight of other officers of the houſhold, 
tor their good demeanour and carriage in their 


bal./i6.3\cap.144. This 1s comprited among | 


and alſo aſcrow of parchment ſealed and deli- | 


officeszto all which one and other;being either 
Sergeants, Yeomen, Grooms, Pages,or children 
of the kicchin , or apy other in any room of his 
Majelties ſervants of houſhold , and payerh 
their wages. This officer is mentioned;a7.39 
Eliz.cap.7. 

Cogs, anno 23 H.8. cap.18, 

Coniſor of a fine,ishe that paſſeth or acknow- 
ledgeth a tine in Lands or Tenements to ano- 
cher : Cogniſce is he to whom the fine is ac- 
ya eſs, parte 2. ſymbol.tit, Fines, 

eft. 2. 
Cognizauce, comerh from the French (cogni- 
ſance, id elt,inte/ligentiazntelleftas, notio Cognitio) 
wich us it is uſed diverſly; ſomerime fignifying 
a badge of a ſerving-mans ſleeve , whereby he 


Gentleman: ſometime an acknowledgement of 
a fine;or confeſſion ofa thing done : as cognoſ- | 


cognoſcere ſe ad villanum, Idem,lib.qtratF.3 CAP. 
16, Agalloto make cogniſance of taking a 


of a matter judicially;, as to take cogniſance : 


 {ometime a power or juriſdiction, as cognilance 


of plee, is anability ro call a cauſe or plee ont 
of another Court: which no man can do but 
che King, except he can ſhew Charters for it. 
Manwooa, parte 1, of his Foreſt laws, pag.68. 
See the new Termes of the Law, and the new 
book of Entries;werbo Conuſance, 

Cognationes ſee Coſenage. 

Cogniſour, fee Coniſour: . | 

Coguuionibus mittendis is a Writ to 2 Ju- 
ice, orother thar hath power to take a Fine, 
who. having taken acknowledgement of a Fine; 


orig:68.6, 


Cory (cunens vel cnna)leemeth to come from 
the French (com,id eſt, Ang1lzs) which proba- 


beccultomed ano 11 H:6.cap,16,which parch- | | 


bly verifieth che opinion of ſuch as do hold the 
ancientelt ſort of Coyn to be cornered, and not 
H 2 


cens latro. Bratton lib,3.tratt., 2. cap. 3.2043 2.| 


diltrefle : ſometime as an audience or hearing 


deferreth to certifie it into the Court of Com- | 
mon. plees;commandivg him tocertifie ir, Reg.| 


| 


þ 


1s diſcerned to belong tothis or that Noble or 


| 


round. 
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meth the Lawyers verb ( ewrare ) i. to coyn- 
Cromtons Jultice of peace fol. 220. 

Coliander feed , or rather cor:ander ſeed ( Se- 
mes coriandr; } is the ſeed of an hearbſocalled, 
medicinable and wholeſome for divers goo! 
purpoſes: which ſee in Gerards Herbal , l. 2. 

4p. 379. It isnumbereq among the drugges 
_ fthat be to be garbled, a. 1 Jacob. cap. 19. 

Collaterall ( collateralis ) commeth of the 
Larine ( Larerale ) id elit» that which hang- 
eth by the fide, Lateralia yiatoria. ow. de lega & 
fidelium tertio 1, 102.ſceem ro figniftie a budger 
or cap-caſe to hang by a ſaddel pomel. Col- 


which commerh in > or is adhering of the fide: 
as collaterall aſſurance is that which is made 
over and beſide the deed it {elf. For example, 
ita man covenant with another z and enter 
bond tor the performance of his covenant; the 
bond is termed collaterall aſſurance , becauſe 
it is externall; and without the nature and eſ 
ſence of the covenant. And Crowpt. Juriid. 
fol.1 85. ſayeth , that tobe ſubje&ro the fee 
ding ofthe Kings Deer is collaterall fo the 
ſpoyl within the Foreſt, in the like man- 
ner may we ſay» Thar the liberty to pitch 
booths or ftandings for a Fair in another mans 
eround , is collaterali to the ground. The 
private woods of a Common perſon within a 
Foreſt may not bee cut withour the Kings 11- 
[<EDEE- Fox it 1s a prerogative collaterall ro 
tro the ſoil. Afamvoed parte 1.0f his Foreſt 
laws p. 66. ; 
\ Collaterall warranty » ſee Warranty. 
Collation of benefice ( collatio beneficis ) fgni- 
|fierh properly the beſtowing of a Benefice 
by the Biſhop that hath ic in his own gift or 
patronage ,* and differeth from Infti- 
rution in this, for that inftitution into a be- 
nefice is performed by the Biſhop, at che mo- 
tion or preſentation of another who 1s patron 
of che ſame, or hath the Patrons right for the 
time. Extra de inſtitmtionibus, © De conceſſione 
prebendarum, &c. And yet is collation uſed 
tor preſentation , ann 25 Edw. 3. ſtat, 6, 
'  Collatione fait a u7i poſt mortem alterins, &c. 
{is a writ dire&ed to the Jultices of the Com- 
mon Plees » commanding them to dire& their 
writ to a Biſhop , for the admitting of a 
Clerk in the place of anorher preſenced by the 
King » thar during the ſute berween the King 
[and the Biſhops Clerk ts departed. For judg- 
mens once paſled for the Kings Clerk, and he 
dying before he be admirted, the king may 


nga 1 Of this Lawyers ſubſtancive(cuns)com- | 


iaterall is uied in the Common law for that 


—_— 


king conferreth the keeping of an Ermitage 
upon a Clerk. KRegi/Fer orig. fol. 303, 308, 

Colour ( color ) fignifieth 1n the Common 
law, a probable plee , bur intruth falſe , and 
hath thisend, to draw the triall of the cauſe 
from the Jury to the Judges. Ofthis ſee two 
apt examples in the Authour of the new 
Terms , verbo (olour + whoallo referreth you 
to the Door and Studenr, fo/. 158. &c. See 
Brook, tit. Colour in Aſſiſe , treſpas , &c, fol. 

1 04. 

Coilufion, ( colluſio ) is mour Common law 
a deceittnll agreement or compa& between 
rwoor more, for the one party to bring an 
aQion againit the other to ſome evill purpoſe, 
as to defraud a third of his right, &c., See the 
new Terms, and Brook tit, Collufion, See al- 
ſo one Caſe of Colluton in the Regiſter orig.| 
fol 1794, 

Combat { dyellum ) is a French word , figni- 
fying as much as ( certamen, decertatio , dimica- 
two , diſcrimen , prelium, pugna ) but in our 
Common law it is taken for a formall tryall of 
a doubtfull cauſe or quarrell , by the Sword or 
Ballons, of two Champions. Ot this you may 


| 


orig. fol. 31.6. _ 
Collatione heremitagii, 18a writ whereby the 


| befiow his preſentation upon another. Regiſt. || 


| 


read at large , both in divers Civilians, as Pa-|. 
ris de Putes, de re militari & dwello, Alciat de 
Daello , Hottoman diſputatio fendalinm, cap. 4 2. 
and others. As allo in our Common Law- 
iers of England. namely Glzndvile, l. 14. cap. 
I . Bratton, l. 3.tratt. 2. cap. 3. Britton , cap. 
22+ Horns Myrrhor of Juttices, /. 3. cap. des 
exceptions in fine proxime and c, Juramentum 
duells, Dyer, fo. JOL. Hes $I.& 42, That this 
alſo was antiently the Law of the Lombards ,| 
before chey invaded Italy ( which was about 
the year of our Lord 571 ) appeareth by S:go- 
"ins, inhis Hiſtory de regno {taliel. 2. de A- 
ricaldo rege* who there reporteth , that the 
faid king having put away his wife Gwndeber- 
£ ,» upon a ſurmiſe of Adulcerie with Tato 
uke of Etraria , at the private ſuggeſtion of 
Adalulphus , a great man among the Lom- 
bards, & being charged by Clotharms the King 
of France his Ambailadour , of whoſe blood 
ſhee wa-::hat he had done her wrong-he an-} 
{wered,ihat he had done her no wrong. Wher- 
upon e# xſoaldxs one of the Ambaſſadour re- 
plyed, Thar they would eafily beleeve him, 
if he would ſuffer the truth ro be tryed by 
combat , berween ſome one of the Quenes 
friends z and her accuſer » according to the 
cuſtome of the Lombards. And the king yiel- 
ding unto this, Adv/phus was vanquiſhed by 
one Pitto,orherwile called Charles, ſer forth for 
the Queenes Champion, and ſhee reſtored ro 
her former place and honour. 
Comin ſeed , alias Cumin ſeed, ( Semen cu- 


| 


| 
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mini ) is a ſeed brought forth by an Herb to 
called , which you may ſee deſcribed in Ge- 
rards Herball, lib. 2.cap. 416. this 1s placed 
among the garbleable drugs, amo I. facob. 
Caps 19, : 

Commitatu commiſſo, 1s a writ or a Commil- 
fion, whereby the Sheriff 1s. authorized to take. 
pon him the ſway of che Countie , Reg. orig. 
fol. 295, 4, & b. and Cakes Reports, I. 3. 


fol. 72. aA, 


Comitatu & caſtro commiſſo) is a writ where- 


| by the charge of a County cogether with the 


keeping of a Caſtle is commurted co the She- 
riff, Reg. orig. fol. 295« 4, 

Commandrie ( preceptoria ) was by ſome 
mens opinion, a Manor or chief. meſinage , 
with which lands or tenements were occu-. 
pied ; belovging tothe Priorie of S. Johns in 
Hieruſalem, in England , and he which had 
the Government of any ſuch Manor or houſe, 
was called rhe Commander, who had nothing 
ro diſpoſe of 1t, bnt tothe uſe of the Priory, ra- 
king only.his ſuſtenance thence » according to 
his degree, and was ufually a brother of che 
fame Priorie. Author of the newTerms ot law, 
verbo, Commandrie. By ſome other Books it ap- 
peareth , that the chief Prior of S. Johns, was 
2 commander of a Nunnerie, and conſticuted 


his obedience) and removeable at his will;nor- 
withſtanding that ſhe had covent;& comon ſeal 
and had her poſſeſfions ſeverall , and was 
wont to leaſe the land for Term of years, Fal- 
becks Paralels, fol. 2.4. Oftheſe commandries 
alſo Petrus Gregorius lib, de beneficiis, cap. 11, 
»wm. 11.hath theſe words : Preceptorie ditte 
commends ſasrorum militum , veluti ordinis hoſ- 
pitali, Santti Johannis Hieroſolymitani, bene ficia 
quidem ſecundum quid ecclefiaftica dicumur 4 
Barbatia ad Clement, cauſam col. 5 1.de Eleito- 
ne. T amen non prop ic dicuntur ex genere com- 
munium bene ficiorum, eo quod perſone conferen- 


Pres, & quibus conferuntur, non ſunt laice vel ecs 


Cleftaſtice » ſed tertii ordinis., De his beneficiis 
fit mentio, cap. exhibita de privilegiis, m extra- 
vag. com. in cap. Dndum, de decimis, Theſe in 
many places of out Realm are tearmed by the 
name of Temples, becauſe they ſometime be» 
longed to the Templers. Ofcheſe you read , 
anno 26 H, 8. cap. 2.T amo 32 ejnſd. cap. 24 
And of thefe the ſaid Gregorivs Toloſans , |. | 
I 5, ſui ſyntagmatisap. 34. hath theſe words : 
Monuimns ſuperiors capite ,zcreſceme numero pe- 
regrmorum , juxta templum Hieroſolymitanum 
X enodochium edificatum, tit. Drvi Johannis » quo 


HO 


thePrioreſs of the ſaidNunnery, who was under | 


Jaw or todo any ſuch thing as is contrary to 


1&4 latronum ſen eA garenorum incurſu | defer 
| dere nt, Horum profeſſio eft votum ſolenne pau- 


pertatis, & abdicationis propriorum, caittatis » 

et obedientie, Proinde propter primum votum nihil 

propris habent , vel habere debent, ſed Ine 
7 


annonam, quam dig vivunt, + pang Has 


giftri licentia permutant readdituri morientes que 
apud eos reperiemur. ſocietati. Of theſe Coraſix 
in his paraphraſe ad ſacerd. nat. part, Is Cs 3. 
(aith thus: Preceprorie Rhodienſes, cum non nd- 
/i fratribus Hieroſolymit ants , atque ita perſonss 
ecclefiafticis confer antur beneficiis eccleſiaſtic;s 
annumerari merito debent. _ 

(ommandement ( praceptums ) is uſed diver- 
fly io the Common law - ſometime for the 
commandement of the Kings when upon his 
meer motion, and from his own mouth , he 
calteth any man into priſon. Strawnf. pl, Co- 
r0n, fol. 72. or of the Fablices: And this com- 


or ordinary. Abloluce , as when upon their 
own authority in their wiſdome and deſcreti- 


— —_——_— 


vocant Commanarics) adminiſtrant » quam din 
eas poſſident » et optione mutant , vel ez ma- 


on,they commit a man to priſon for a puniſh- 
ment : ordinary is» when they commit one 
cather for ate cuſtody than puniſhmenc, And 
1 mancommitted upon an ordinary comman- 
dement is replevitable, P/. cor, fol. 73. Com: 
mandement 1s again uſed for the offence of him 
that willeth another man to tranſgreſſe the 


; 


mandement of the Jultices is either abſolute] 


che law; as Murther,Thefc, or ſuch like. Bra&, 


call ( mandatuns ) Angelus de maleficiis, 

. Commen ( communis ). commeth from the 
French ( cumnun, i. quod ad omnes pertinet ) 
nd Gonifiech in our Common law , that ſoyl 
Or water whereof the uſe 15 common to this 
Or that rown or Lordſhip; as Commen of 
-alture , (communia paſtare ) Bratt. lib, 4.ca, 
19. & 40. Commen of hſhing , communis piſ- 


dew. 
ib, 4. C49. 41, Commen of eftovers ( communia 
eſtoveriorum.) K;tchin, fo. 94. Commen is di- 


of digeine Turves ( communia turbarie ) 


{4s wicinage, 1. by reaſon of neighbourhood. 


roy paſſed by deed of granc or ſpecialty, 


-1ded into Commenin grofle, commen appen- 
dant, commen appertinent, and commen per cauſ. 


Commen an grofle is a liberty to have Com- 
men alone ( that is) withour any land or te-. 
nement, in another mans land, to himſelf 
for life, or to him and his heires. And it is | 


Old nar. brev. fol. 31. & 37. Commen ap- 
cendant and Commen appertinent be in a 


exctperentur peregrini, quos canobis cepere non 
poſſem, Hwujus ergo minifterio quoque viri pri no- 
biles ſe devoverunt, qui & peregrinos tutarentnr » 


} manner confounded ; as appeareth by Firz, 
;Nat. brev.fel. 180. and be defined £@:he a 
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{. 3.tratt, 2.ca. 19, And this the Civiliang| 


ric. 1dem |, 2.ca. 34, Common of 700m_ #4 


| WO 


A— 


_ 0 —_— 


= SG 
— » 7 4 - WE 
*2 p oh 
AF . , 
£ 34 A Ax; 
<< > - SE 
HORS gp b 
- Wo AF 
% © 
"*£4 


; vY 
Pe 
DE 
Ct 
2 = 


WJ C © 


Co. 


ding of (:ch or ſuch a Free-hold. Only Kitchin , 
fol. 94;ſeemerh ro make this difterence , that 
he which bath Commen appercinent , hath ir 
| without Hmitation of this or that kind of 
| Beaſts. Bur that 1s controlled by Dyer, fel. 
70. b, num, 19. Hee that hath Commer ap- 
pendant hath ir bur for beaſts commendable , 
as horſes > oxen , kine and ſheep, being ac- 
counted fitteſt for the Plowman : and not of 
|} Goates» Geeſe > and Hogs. Whereunto the 


{libetry of Common,appertaining to, or deperi- | 


NEthor of the new Terms of Law adderh ano- 
ther difference, which is, That Commen ap=- 
pertinent may be ſevered from the land wher- 
unto it is appertinent , but. not Commen ap- 
| pendant. The originall of Commen appen- 
dant , Sir Edw. (oke) l. 4. fol, 37. thus expreſ- 
lerh : Commen appendant by the anriEnt Law 
had veginning in this manner 3 when a Lord 
infeoffed anorher in earable lands, to hold of 
him in Socage> ( #d eſt, per ſervitium ſoc ) as all 
renure in the beginning , according to Litle- 
to » was: the Feoftee to maintain the ſer- 
vice of his plow , had Commen 1n the waſts 
of his Lord, for his neceſſary | beatts ro gain 
and compaſle his land : and thar for rwo cau- 
les ; one , for thatas then it was taken, it 
was ( tacite )) 1mplyed in the feoffement , by 
reaſon the Feoftee conld not gain or compaſle 
{his land without cartel , and cattel could not 
|be ſuſtained withour paſture , and ſoby con- 
[ſequent , the feoffee had, asa thing necefla- 
ry and incident , .Commen in the walts and 
land ofthe Lord. And thisappeareth by an- 
{tient books » remp. Ed, 1.tit, Commen 24, 
17. Ed. 2. tit. Commen 23. & 20-E4. 3, tit 
\Admeſnrement, 8. & 18 E4. 3. and by the re- 
ſhearſall of the ſtatute of Merton, c, 4. The fe- 
cond reaſon was for maintenance and advance- 
ment of tillage, which is much regarded and 
favoured inthe Law. Thus far Sir Edward, 

{ommen per cauſe de vicinage , 18 a liberty 
that the Tenents of one Lord 12 one town, 
have to Commen with the Tenents of another 
Lord in another town: which kind of Com- 
men they that challenge, - may nor pur their 
|cartell into the Commen of the other town, 
[for then they be diftreinable : bur rurning 
{chem into their own fields,ifthey (tray into the, 
{neighbours Commen they muit be ſuffered. 
See the terms of Law. Commen of paſture the 
{Civilians call Jus compaſcend? , cum ſc, plures 
\ex municipibus qut diverſa predia poſſidebant 
i ſaltumr communem , ut jus compaſcends haberent 
| mercarentur. 1, penul. ni ſervir.vendicetur, It 
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care of ſome ſufficient Clerk , to be ſupplyed , 
untill ic may be conveniently provided of a 
Pattor. And that this was the tru original of 
chis practice , you may read at large in Dara- 
neus » de ſacris eccleſie miniſterits TI beneficiis, 
1.5. ca.7. And whereas the ololle, iz verbo 
commendare, in ca, Nemo deinceps > deeleftione, 
in ſexto, detineth, commendam eſſe ccclefie cuftg» 
diam alicut comiſſum * Johannes Andreas there- | 
upon ſaith thuz:huic definitions neceſſario has, ad- | 
jicienda putems © in tempnus gratia evidentis neceſ- 
Ttatis & wiilitatis. 1dg, docuit textus in ditto capi- 
:e, Nemo. (orraſius in his paraphraſe de ſacerdo- 
:torum materia, parte 1. Cap, 6.nm, 3,& ſeq thus 
deſcribeth the matter : 1» commendam conced;- 
tar benificium, cum Romanus Pontifex, Legatus | 
aut Epiſcopus ( Neq; enim imferioribus , qui ex| 
privilegio ant alio jure ſpiritual conferunt , con - 
ceſſum eſt.ca, cunt omnes baſilica, 16, quaſt, 7, ' 
eccleſie vacantis cutodiam alicu: committit , ad- 
miniſtratorem generalem ejus templi eun conſti- 
tens) ca,nemo, de eleftio.in ſexto. (ommendare 
»nim aliud eſt nihil, quam deponere, l. publius. a, 
depoſiti.l. commendare.e . de verb. ſigntf, Hoc au- 
tem, ad tempus ſex, menſinms et pro evidenti ne- | 
ceſſitate aut utilitate eccleſie lex permittit, (d. cas. 
Nemo. ) Quare commendatarins qui eccleſie va- 
cantis © frutuum ad tempus duntaxat cuſtodian 
habet , nec tenere beneficium , Juſve habere n be- 
neficio , aut canonicum titulum cenſebitur ; - #ti 
nec depoſitarins in re depoſita: whereof alſo Pe- 
trus Gregorins de beneficits, cap, 10.98. 13, thus 
writeth © 1 hac quarta diviſione, poteſt adds ter- 
tium genus beneficii, quod- citra. preſcriptionem 
qualitatis a perſona alterins qualitatis quam bene- 
ficium exigat natur4 poſſidetar, ſed (ine. preyidicio 
narure beneficit, . et per diSþenſationem eo com- 
mendato olim ad tempus certum certe perſons, ho-| 
ate , nt plerunque quam din commendatarins vix- | 
erit, Vacant hoc beneficium commendatum com- | 
meudam : ut ſi regulare beneficium 4 Summo} 
Pontifice conferatur, nomine commende ſeculari, 
Nam ideo non mutatur beneficit natura, nec fit ideo 
ſeculare, &c, Andalittle after, Interins an- 
notabimns duplici de canſa fieri commendam ec- 
cleſie, neinupe wel in utilitatem eccleſia, vel com- 
mendatarii, In primo commenda titulum non dat 
beneficii commendatario , & dicitur potinus cufto- 
dia que revocari poteſt : quod repugnat nature be- 
ficit , quod eſt perpetuum, Tn ſecundo autem ca- 
ſu beneficium cenſetur in utilizatem commendata- 
rii commenda faita quam poſſidere. poteſt quam 
diu vixerit, fc. whom you may allo read , c. 
2 , 1:3, 
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(3s alſo called J#s compaſcunm. 1bib. | 
| |  Commendam ( commenda) is a Benefice that 
being void , is commended to the charge and 
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| one as exerciteth ſpiritual juriſdi&ion ( at the 


 Commiſſary ( commiſſarias ) is a title of eccle- 
|Gafticall juriſdigion , appertaining ro ſuch a 


leaſt ſo far as his Commillion permitteth him ) 
In 
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in places of the Dioces ſo far diftant from the | 
chief City , as the Chancellor cannor call the 
ſubje&s ro the Biſhops principall Conliſtory , 
without their too great moleſtation. This 
Commiilary is of the Canonitts tearmed com- 
miſſarius , or officialis foraneus. 'Lyndwoods 
rovin. Cap. Ts de Accuſatio» verbo » Mandatum 
archiepiſcopiyin gloſ. and is ordained to this ef- 
peciall end, that he ſupply the Biſhops juriſ- 
dition and office in the our-places of the Di- 
oces, Orelie in fuch pariſhes as be peculiars 
co the Biſhops and exempred from the juri(- 
diction of the Archdeacon. ' For where ei- 
ther by preſcription or compoſition, there be 
Archdeacons that have juriſdiction within 
their Archdeaconries > as in moſt places they 
chere have, this commilſary 1s bur ſuper- | 
fluous, and moſt commonly doth rather vex:; 
and diſturb the Country tor his lucrethan of 
conſcience ſeek to redrefle the lives of offen- 
ders. Andrherefore the Biſhop taking pre- 
ſation money ot his Archdeacons yearely pro 
exteriori juriſdittione, as it 1s ordinarily called, 
doth by ſuper-onerating their circuit with. a 
commuiſlary , not only wrong Archdeacons , 
bur the poorer ſort of ſubjects much more, as 
common practice daily teacheth to their great 
WOoes 
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order of the Chauncery ,. or court of Starre- 
chamber » under penalty of his allegeancc, to 
preſent himſeifrothe Court by a certain day, 
appeareth not. And this commiſſion is di- 
reed by way of command rocertain- perſons , 
ro this end, that they , or three; two, or one of 
them, doe apprehend, or cauſe to be apprehen- 
ded, the pattyas arebell and contemner of 
the Kings lawes » where{ſoever they find him | 
within the Kingdom, and brivg him, or cauſe 
him co be brought to the court, upona day 
therein affigned. The true cope of this com- 
miſſion or Wric, you have in Cromptons divers 
juriſdictions. Cormrt de Starre- Chamber : as 
alſo in wejt. trattat, touching proce edings in 
chancety, Settio 24. 

Commiſſioner ( commiſſionarias) 1s he that 
hath cagamiſſion, as Lerrers Patents, or other 
lawful warrant, to execute any publike office : | 
as Commiſſioners of the office of Fines 
and Licenſes. Feſt. parte, 2. ſymbol, titwlo 
Fines, ſel. 106, Commiſhoners; in Eyr, 
anno 3 Ed. 1, cap, 26. with infinite ſuch 


Committee, is he to whom the conſideration 
or ordering of any matter is referred, either by 
ſome Court) or conſent of parties, to whom 1c 
belongeth; As in Parliament; a Bill being read, 
is either conſented unto,and paſſed, or denied, 


Commuſſion ( commiſſio)) 1s for the moſt part 


or neither of both, bur referred ro the confide- 


in the underſtanding of che Common law , as 
much as ( delegatio )with the Civilians, ( See 
Brook,, titulo Commillion ) and is taken tor the 
warrant or Letters Patents, that all men ex- 

ercifing juritdiction either. ordinary or extra- 

ordinary, have for their power to hear or de- 

rermine any cauſe or a&ion- Of thele ſee di- 

vers inthe table of the Regiſter original, verbo 
Commiſſio. Yet this word ſomerime is ex- 
cended farther than to marters of judgement : 

as the Commillion of Purveyers or takers, ano 

it H.,4.cap. 28, But with this epitheton 

( High } it is moſt notoriouſly uſed for the ho- | 
nourable Commiſſion Court , inſtituted and 
founded upon the Statute , 1 Eliz. cap. 11 for 
che ordering and reformation of all offences 
in any thing appertaining to the juriidiion 
eccleſiaſtical : bur eſpecially ſuch as are of 
higher nacure , or ar the leaſt require greater' 
puniſhment > than ordinary juri{dicion can 
{afford. For the world being grown to that 
looſenefle , as not to eſteem the cenſure of ex-!. 
communication » neceflity calleth for thoſe 
cenſures of fines ro the Prince and impriſon- 
| ment, which doe affe& men more neerly. 

| Commiſſion of rebellion ( commiſſig rebellionts) 
1S otherwiſe called a writ of Rebellion (/ Bre- 


| fuerint convilti, ſed patins a 


ration of ſome certain meny appointed by the | 
houfe, farther toexamine it : who thereupon 
are called Committees, Committee of the King, 
Weſt. parte2, ſymbol. titula Chancerie, ſett,144, 
This word ieemeth to be ſomething trapgely 
uſed in Kirchin, fol,1 60, where the widow of 
the Kings Tenent being dead , is called the 
Commicree of the King, that 15,one commitr- | 
redby the ancient law of the land,co the Kings 
care and proteRion, 

Common bench\(bancus commuuzs)is uled ſome 
time for the Court of Common plees, anno 2 | 
£4.3.0ap.11.So called, as M.Cambden ſaith in 
his Britannia. pag-I1 3. qa communia placita' 
inter ſubditos ex jure noſtro.quod commune vacant, 
in boc diſceptantur, that isthe Plees or Contro- 
verfies tryed berwecn Common perſons. 

(ommon fine ( fints communis) of this, Fleta 
hath theſe words: Qu:bus expedirzs (ſpeaking of 
the bufineſſe finiſhed by Juſtices in Er), con- 
ſmevernnt Juſticiarii imponere villatis, juratori- 
bus, hundred:is, & toti comizatus concelamentum, 
& omnes ſeparatim amerciare: quod videtur vo- | 
luntarium , cam de per jurio CT concelauento non 

» 4; cqguig eſſet cuns 
eis quad animas in ftatera poſuerint pro pacts con- 


ve Rebellionis ) and it hath uſe, when a man at- 
ter proclamation made by the Sheriff upon av 
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ſervationelib.1. cap.48.9. Quibus. Andalite 
tollowing) g. Et proviſum> he hath chele words: 


Er 
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| Er proviſum eſte, quod communes miſericord:e vel 
fines comitatuum amerciatorum in finibus intne- 
rum Juſticiariorum ante receſſum ipſorum Juſt is 
ciariorum per ſacramenta militum, 7 aliorum 
proborum hominum de comitatu eodem , affidentur 
ſuper eos qui contribuere debent * unde particule 
Juſticiariis liberentar , ut cum aliis extrattis ſuis 
ad Scaccarium liberare waleant, Theſe laſt 
woris of his have relation to the flatute, 
| Weſtmzinſt. pr. cap. 18, which read, See 
Fine, 

' Commun Plees (communia .placita) 1s the 
Kings Court now held in Weſtminſter Hall, 
but'1n antient time moveable, as appeareth by 
the Statute called Magna. charta, cap. 11. 'as 
alſo an;:o 2 Ed.3.cap.11.and Pupilla oculs, parte 
5. cap. 22. Bur M.Gwin inthe Preface to his 
Readings ſaith, thar uncil thetime rthge Henry 
che thicd granted the great Charter, there 
{ were but rwo Courts in all, called the Kings 
Courts : whereof one was the Exchequer, the 

other the Kings Bench, which was then called 
| (Cnria Domini regis). and (Aula regia) becauſe 
it followed the Court or King : and that upon 
the grant of that Charter 3 the Cuurc of Com- 

mon plees was ereRed, and ſetled in one place 
| certain viz.at Weftminſter. And becauſe this 
Coutt was {etled at Weftminſter, whereſoever 
the King lay , thereupon M. Gwin, #bi ſupra, 
ſaich;that af:er that all the Wrirs ran, Q#0d ſit 
coram Juſticiariis meis apud Weſtmonaſterium : 
whereas before the party was commanded by 
them , to appear coram me vel jJufticiariis meis, 
fimply without addition of place , as he well 
oblerverh out of Glanwile and Bratton, the one 
writing in Hemry the ſeconds time, before this 
Court wasere&ed , the other inthe latter end 
of Henry the thirds time » who erected this 
Court, All civil cauſes both real and perſonal 
are ot were informer times, tryed in this 
|Conrc,according tothe (rid law oithe Realm: 
and by Forteſcue, cap,50: ir ſeemeth to have 
|been the onely Court for real cauſes. The chief 
Judge thereof. is called the Lord chief Juſtice 
lofthe Common Plees,accompanied with 3 a 4 
{Affiftants or Afociates, which are created by 
Letters Patents from the King,and (as it were) 
enſtalled or placed upon the Bench,by the Lord 
Chancelor,and Lord chief Juitice of the Court, 
as apoeareth by Forteſcue, cap.5 1, whoexpreſ- 
ſeth all the circumltances of this admiſſion. The 
reft of the Officers belonging to this Court; are 
theſe:The Cxſtos brevium,three Protonotaries, 
otherwiſe called Prenortaries , Chirographer, 
Filazers 14. Exigenters 4. Clerk of the Watr- 
rants, Clerk of rhe/Juries, or Jurata writsz 
Clerk of the Treaſury, Clerk' of the Kings Sil- 
yer , Clerk of the Effoins, Cletk of the Out= 
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 |Commuithes, anno 4 H.4. cap.17. and 1s uſed] 


lawries. Whoſe diltin& funRions look in 
their places: See Common Bench. 
| Common day in plee of land, anno 13 Ra. ftat, 
' 1:c4p.17.. lignitiech an ordinary Cay inthe 
Court, as Oftavis Michaelis , quindena Paſ- 
cc, as you may lee in the ſtatute made ay, 
'F1 H. 3. concerning general dayes in the 
| Bench. 
| Common houſe of Parliament, is uſed for the 
'nether houſe - becauſe the Commons of the 
Realm, chat is, the Knights of the Shires and 
' Burgelles , polileiie thar houſe » Crompton, 
 juriſd 9. 
| Commotes, {eemeth to be compounded of the | 
Prepofition (con) and (mot, 1.dittio,verbum\and 
'fionifierh in Wales a part of a Shire, as an 
Hundred, anno 28 H. 8. cap.z, It is written 


for a gatherins made upon the people (as it 
ſeemeth) of this or that Hundred, by Welſh 
Minſtrels: TY 

Common law,(communis lex)hath threedivers 
Hgnifications, which ſee in the Author of new 
terms of law: verb. Common law, 

Communi .cuſtodia, 1s a writ that lyeth for- 
chat Lord , whoſe Tenant holding by Knights | 
{ervice,dyeth,and leaverh his eldeſt Son under 


age,again(t a iranger that entreth the land,and 
obtaineth rhe ward of the body. It may ſeem 
rotake rhe name from the Common cuſtome 
or right in this caſe - which 1s, that the Lord 
have the wardſhip of chis Tenanc,uncil his full 
age , or becaule it is common for the recovery 
both of Land and Tenant, as appeareth by'the. 
form thereof. Old. nat: br. fol.89. See alſo the 
Regiſter orig, fol.161.4.,. 

Communt placito non tenendo in [caccarios tsa| 
a Writ dire&ed to the Treaſuter and Barons 
of the Exchequer,torbidding them to hold 'Plee 
berweenrwo common perions in that Court, 
therof them belonging toward the {aid Court, | 
Regiſter orig, fol.1.87 b. | | 

Companion of the Garter,is one of the Knights 
of that moſt noble and honourable order » aro 
24 H.8S. cap.13. See Garter. T2 

({ 9mpromis (compromiſſum) 1s a mutual pro- 
mile of two or more parties at difference) to 
referre the ending oftheir Controverſies, to 
che arbitriment and equity of one or more arbi- 
tratours. eſt. defineth ir thus, parte 2. ſymbol. 
titulo Compromiſe ſett.pri, A compromile or ſub-. 
miſſion (arbitrium, compromiſſum, ſubmiſſio) is 
the faculty or power of pronouncing ſentence 
between perſons at controverſie, given to ar- 
birratours by the parties mutual private con- 
ſent, without publike authority. 


— 


Computo,is a writ ſo called of the effe& : be- 
cauſe it compelleth a Bailiff, Chamberlain: or 
Re- 
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Receiver-o yeeld hisaccount, Old nat. br, fol. 
58.It is founded upon:the Ratute offfeft.2.c.2, 
a1-1.3 E.t.which for your hetrerundecſtanding 
you may read. Anditlyeth alſo for executours 
jt Executours, awe 15 Ed: 3. ſtart. de proviſe 
viltual. cap.5. Thirdly, againſt the gardian in 

Socage for waſte made in the minority of the 
heir, Marblcap.17. And ſee farther in what 
Jother caſes ir lyeth, __ orig. fol.135. Old 
nat. braubi ſupra.& Fitzh. nat, br, fol,1 16. 

(0:cealers , be ({uch as find out concealed 
lands, that is, ſuch lands as are privily kepr 
from the King by common perſons, having no- 
thing to ſhew for them, 4:10 39 Eliz,cap. 22. 
They be ſo called, a concelandozas mons a moven- 
do, per entiphraſin, 
Cancord:(concordia) is in the Common law, by 
a peculiar fignification, defined to be the very 
agreement between parties that intend the le- 
vying of a Fine of lands one tothe other, who 
and 1n what manner the land ſhall paſſe. For 1n 
che form thereof many things are to be con- 
fidered, Weſt. parte 2.Symbel, titulo fines and con» 
cords.ſeft.30. whom read at large» Concord is 
alſo an agreement made upon any treſpaſſe 
commicted between two of more : and is divi- 
ded into a Concord executory, and a Concord 
executed. See Plowden:caſu Reniger, & Fogaſſa. 
fol.5. 6. where ic appeareth by ſome opini- 
on, that the one binderh nor as being imper- 
peR: the other abſolute, and tyerh the partie*: 
and yer by ſome other opinion 1n the lamecale, 
it is affirmed that agreements executory be per- 
fet, and do no lefſe bind than agreements 
executed, fol.8.b. | 

Concubinage ( concubinams ) is an Exception 
agzinft her, that ſuerh for her Dower, whereby 
it is alleged , that ſhe was not a wife lawfully 
married tothe partie, in whoſe lands ſhe ſeck- 
eth to be endowed,bur bis Concubine> Britton, 
Cap.1 07. Bratt 1.4 tratt H cap-S. 
Condition (conditio) is a rate, manner, or law, 
annexed to mens acts,ftaying or ſuſpending the 
lameand making them uncertain,whether they 
ſhall rake effe& or no, Feſt. part. Io ſymb. bi. 2. 
Set, 156. Ina Leaſe there may be two forts 
of conditions : condition collaterahor conditi- 
on annexed to the rent, Sir Edward Cokg, heb. 


|that,which'is annexed eo any collateral a: as 
thac the Leaſſee ſhall not go to Reme:3b. fol.65, 
Condition is alfo divided , into condition in 
deedor fat, and condition in Law : which 
otherwiſe may be termed,condition expreſſed, 
jand condition iraplyed. Perkins » Conditions, 


tions, you may read inthe Author of the new 
Termes of Laws verbo condition. And 1n Luletos, 


3-Pennants caſe, fol.64. Collateral condition is | 


: Conders,moay ſeem to proceed ftom the French 
{Conduire » 1 Aeducere, gubernare) they be ſuch 
a8 (and upon nigh places near the Sea-conſty ar 
the time of Herring-fiſhing, to make ſignes] 
wich Boughes, &-, in their hand untoche 
Fiſhers »: which way che ſhole of Herrings paſ | 
ſech. For. that may befter appear touch as 
ſand uvon ſome high cliff on the ſhore , by a' 
kind of blew colour,chat the ſaid Fiſh cauſerh 
in. the water , than to thoſe that be in the 
Ships. Theſe be otherwiſe callech Huers, by 
likelihood of che French hrjer, i. exelamare]. 
and balkers: as apveareth by the larute,anm 1 | 
Jacobcap.23., = | 

{one & key.Bratton, lib.2. CAP.37 HH} Look 
Cever and Key, 

Confirmation(confirmatio) 1s a ſtrengthening of 
aneltatg formerly hadzand yet voidable,though 
nor preſently void. For example; a Biſhop 
oranteth his Thancelerſhip by Parent , for the 
cerm of the Pacentee his life : this 1s no void 
grant, bur voidable by the Biſhops death, ex- | 
cept it be firengchened by the confirmation of 
the Dean and Chapier, See more of this, in 
Weſt .yarte prom.[ymb lib.2. ſett.500,and Fitzh, 
nat. br, fol. 169. B,226 Ha271 D.163.G. and 
Littleton, libs3 .cap9. 

(onfiſcate (confiſcatus) maybe ſaid ro come 
either from the Latine { confiſcare ) or the} 
French (corfiſquer, i. in publicum addicere,) All 
theſe words are drawn from (fiſcns)which ori- 
oinally Genifieth a Hamper, Pannier, Baſketzor 
Freil : but - Metonymically the Empecours 
Treaſure: becaule ic was antiently kept in ſuch 
Hampers, &c. And though our King keep nor} 
his Treaſure 1n ſuch things: yer as the Romans 
ſaid thac ſuch goods as were totteited tothe 
Emperours Treaſurie for any offence, were bo- 
»a confiſcata : (0 do we thole that are forfeited 
ro our Kings Exchequer. See more of theſe 
ooods conkilcate , tn Stawnf, p!. cor, lib. 3. cap. 
24+ | | 

Conge d'eſlire "yenia elegend;) is "ly French, 
and Genifieth 1n our Common law , the Kings 
Permiſſion royal, to a Dean and Chapter in 
time of vacation, tochuſea Biſhop: orto an 
Abbey or Priorie of his own foundation, . ro 
chuſe their Abbat or Prior, Ficuborar. br. fol, 
169. B.170.B.C.&c. Touching this matrer, 
CM. G win inthe Preface to his Readings faich, 
that the King of England, as ſoveraign Patron 
of all Arch-biſhoprickes » Biſhoprickes) and 
other Ecclehaltical Beneficesy had of ancienc 
time , free appointment of all Eccleſiaſtical 
Dignities,whenſocver they chanced to be void: 
ipreſting them ficlt (per baculum & anmium) 


| 22. Theſe, and other like diviſions of condi- 
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avd afterward by his Letters Pacencs : and thar 
in proceſle of time he made the Election over 
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{ [or agfeement between him or her and the devil 
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to oihets, under certain forms and conditions: 


defore they chuſe, demand of che King (conge 
&'/lire\,chat. is, licenſe to proceed to EleRion, 
and then afcer the EleRion to crave his royal 
aiferr, &c. And farther he affirmeth by 200d) 
proof out of Common Law-Books, that Kin 
Jobi'was the firlt chat granted this, and that it 
was afterward confirmed by weftm. pri. ca. 1. 
which ſtature was made; azz 3 Ed.pri, And 
a2ain by the ſtarnre, (Articwli clers) c.2, which | 
was ordained, anno 25 Ed.3.ſtatmio tertio. © 

' (ongeable, commeth of the French (conge, 1. 
venia, Ic fignifieth in our Common law » as, 
much as Jawtul or lawfully done; as rhe entry 
of theDiſleiſee 15s Copgeable , Liletos; fol. 91. 
#2 Meoe 

Contſance, See Cognizance. | 
Contz.our, alias cogniz,our (recognitor) cometh 

of the French .cognoiftre, i. cognoſcere, cernere) 
and is uſedin the paſſing of Fines for him that 
doth acknowledge the Fine ; and the Conizee 
is he, to whom it is acknowledged, Weſt.parte 


)be better skilled. in theſe matrers ) between 


\theſe differ from inchantments or ſorceries, 


| ſervator induciarum & ſatvorum regis conduttit 


———— re 


1 ſymbol, 1.2.ſett.49,& parte 2.timmlo, Fines ſett, 
I 14. See Recognizonr, be 
Conjuration ( conjuratio ) is the very French 
word drawn from the Latine ; which , as it is 
compounded of (con & juwro) (o it fignifierh, a 
compaR or plot , made by men combining 
themſelres together by oath or promile z to 
do ſome publick harm. Bur in our Common 
law,it is eſpecially uſed for ſuch as have perio- 
nal conference with the Devil or evil {piritzto 
know any ſecret, or to affe&t any purpoſe, anno 
5 Elizab. cap. 16. And the difterence that I 
have obſerved (how truly, let thole judee that 


conjuration and witchcrafr, is becauſe the one 
ſeemerh , by prayers and invocation of Gods 
powerful names, to compel the devil, to ſay or 
do what he commandeth him: the other deal- 
eth rather by friendly and voluntary conference 


or familiar , :ohzve her orhis defires and turns 
ſerved in lieu of blood, or other gift offered 
unto him-eſpecially ofhis or her ſoul. And both 


becauſe they are perſonal conferences with 


cines and ceremonial forms of words ( called 
commonly charms) without apparition. 
Conſanguineo,is a Writ, for the which ſee A- | 
v9 : and ice the Regiſter orig, De avo, proave, & 
corſanguinco, fol.2 26. 4, | 
Conſervator of the truce and ſaſe conduitts'con- 


the Devil; as is (aid: but theſe are but medi- 


|| 


wm) was an officer appoinred in every port of 
the Sea, under the Kings Letters Patents, and 


i ——. ae. 


f 
| 
| 


{2s namely that they ſhould atevery vacarion'] | leaft, His charge was to enquire of all of- 


had forty pound for his yearly Ripend at the | 


fences done againlt the Kings: cruce. and ſafe 
conduas, upon the main Sea;zoux of the Coun- 
tries, and our of the Franchiſes of che Cinque | 
pores of the King, as the Admirals of Cuftome : 
were wont, and ſuch other things as are de- 
clared, amo 2 H.5 .cap;6. Touching this matrer | 
you may -read another ſtature , ammo 4 H. 5.| 
CAPeT» OS 

Conſervatonr of the Peace (conſervator wel ca- | 
ftos pacss) 1s he that hath an elipecial charge by | 
vertue of his office > to ſee the Kings peace | 
kept, Which peace learned M. Lamberd de- | 
finech, in effe&; to be a with-holding orabſti- | 
nence from that injurious force and violence, 
which boylierous and unruly perſons are in| 
their natures prone tO uſe coward others, were 
they not refitained by laws and fear of puniſh-' 
menr. Of theſe Conſervators he farther faith 


| deration;as if a man come into a common Inne, 


cthus- chat before the time of King Edward 
the third , who firſt ereed Juſtices of Peace. | 
there were ſundry perſons, that.by che Com- 
mon law had interett in keeping of the Peace. | 
Of thoſe ſome had that charge asincidencto 
their offices;which they did bear; and ſo inclu- 
ded within the ſame, that they were never the; 
leiſe called by the name of cheir office onely : 
ſome orhers had ic ſimply as of it teif,and were 
thereof named cuftodes pacis ; Wardens or Con- | 
ſervators of the Peace: The former and-larcer' 
jorrhe again ſubdividechs Which read in his 
Eirenarcha, lib.r. Cape3s | 
Conſideration, '( confideratio) is that with us, 
which the Grecians called evranMeype: that 1s, 
the material caule ofa contra&k , withour. the: 
which z no contra& bindeth. This conſidera- | 
tion is either expretſed, as ifa man bargain to, 
give twenty ſhillings for a Horſe - or elle 1m-| 
plyed,as when the law it ſelf inforceth a confi- 


and there ſtaying ſomerime,:taking both meat 
and lodging,or either for himſelf and his Hotle: 
che Lav preſumerh', that he intendeih-to pay 
for borh,thotigh nothing be farcher covenanted! 
berween him and iis Holt - and therefore if he 
diſcharge not the houſe , the Hoſt may (tay his: 


Horſe ,' "Fulb, parel, tratt. Contratts. fol. 6. 
4, b. | GH. | 


1 
i 


| much as (pretorinm) or eribunal, vera uiriuſque 


| 


, 


houſe, whereinrthe whole Clergie is aſſembled, 


Conſiſtorie- conſfiſtorium)is a word borrowed t 
of the Italians,or rather Lombards:fignify ing as | 
wr. Itis wed for the place of Juſtice in the | 

ourt Chrilizan, ' * © | 
Convocation-houſe (domus convocationis)is the 


[i 


for conſultation upon matrers Eccleſiaſtical in 
time of Parliament. -And as the Houſe of Par- 
liament, 
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liament- And as the houte of the Parliament, | 
(o this confiſteth of cwo diftin& Houſes : one | 
called the higher Convocation-houte , where | | 
|che Archbiſhops and Biſhops ht ſeverally by | 
chemſelves : the other , the lower Convoca-| | 
tion-houſe » where all the rett of the Clergie, | 
are beftowed. See Prolocator, 

Connuſance. See Cogn.ſance. 

Connſonur, See Cognizonr, | 

Conſt olidation(conſcliaatio)1s uied for the com- 
bining, and uniting of two Benefices in one. 
Broke titulo Hnion.This word is taken tro theC1-| 
vil Law, where it fignifieth properly an uniring 
| of the poſiefſion,occupation,or profit with the 
property. For example,if a man have by Lega- 
cie uſum fruttum funds, and afterwards buy the 
property or tee-{imple ( as we call it) ofthe 
heir.hoc caſ# conſolidatio fieri dicitur, $.3, De uſu 
fruttu in Inſtitut,See Union,and Unity of poſſeſſion. 

Conſpiracie(conſpiratio,though both in Latine 
and French.,it be uſed for an agreement of men 
to do any thing, either good or bad: yer inour 
Lawyers books > it is alway taken inthe evil 
part: It is defined, ammo 34 Ed.pri. ſtat.2. tobe 
an agreement of ſuch as do conteder and bind 
themſelves by oath,covenant, or other aliance) 
that every of them ſhall bear and ayde the 


| 
] 


falſly ro move or maintain Plees, and alſo| 
\ ſuch as cauſe children within age, to appeal | 
men of Felonie, whereby they are impriſoned, 
and fore eorieved: and iuch asretain menin 
the Countries with Jliveries or fees , to main- 
rain their malicious enterpriſes. Apd this ex* 
tendeth as well tothe takets, as to the givers. 
| And Stewards and Bayliffes ot great Lords, 
which by their {eignorie, office, or power, un- 
dertake to bear or maintain quarrels, plees , Or 
debates that concern other patties » than (uch 
as touch the eſtate of their Lords , or them- 
ſelves,a”n 4 Ed.z.cap.11. ann 3 H.7.cap.13s 
and of this ſee more , amo 1 H.5.cap. 3.& an. 
18 H.6.cap.12.- asallo. inthe new book of 
Entries.ver. Conſpiracy. 

Consiracie,in the places before mentioned, | 
1s taken more generally g& is confounded with 


ſpecial fienification, ir is taken for a confede- 


other , falſly and malic1ouſly to indite , or! |called(z7ibanxs celerum)under the firlt Kings of 


ban.is,h1s Lands ettreaped (lt he tind no better 


favour) his trees raced,and his body commit-|- 
red to priſons 27 11h. afſiſc59. Cromptons Juſt ice| 


of Peace , fol.156,6, This is calledvillanons 
judgemenr or puniſhment.See YVillanows judge- 


Writ of conſpiracy then fee Fitzh. nar. br. fol: 
114.D.115.L. Conſpiracie may be alfo in caſes 
of letie weight , derp fol. 116. cA,&c, See 
Frank Law, : 

Con ſpiratione;is a Writ that lyeth againſt con- 
ſpiratours) Fitz, nat. by, fol. 114+. Cromytons 
Jauriſd, fol. 209. See alſo the Regiſter fol, 134, 
* Conſtable (conFtabularius,vel Coneſtabulss) is 


" —_ | 


ment, But if the partie grieved ſue uponthe | 


a Saxon word, compounded of (cxnmg or cyng) 
and (ſtaple) which do figniffe the ſay and 
hold of the King. Lamb. duties of ConFtables, 
,49,4. But 1 have heard it made heretofore 
of thele two words,(comes ſtabal:) which ſeem- 


this Officer from France, as moſt others, and 
not from the Saxons. And Tilins in his Com- 
mentaries(de rcbxs Gallicss lir2.c. de coniftabils, 
hath che ſame erymologie, /g1ving' the reaſon 
thereof,(quia preeſt ſtabulo,i.equili regis)which 
office is ancient here in Exg/and,and mention- 
ed by Bratton, (eeming to anſwer him that was 


Rome, and(Magifter equitum) afterward. The 
Germans that inhabite the fide of the river 
Khene , note him by this title ( die conftofler) 
and in counterfeit Latine (conſtofelerns) and in 
older time ( conftafolarins)) thar the Romans 
were wont to tearm” («ſſeſſorem judicii.) And 
(as Spiegelins in his Lexicon norerh, derive 
the word) 4 ſtafoto comitis, 1,gradn Judicis fiſ- 


calis. 'For ftaffel in their language (as he ſaith) 


much as Pretorium. But a man many times 


co have done. And therefore enough of this; 


This word is diverſly uſed in our Common | 


: law - firſt for the Conliablegt England, who is 
maintenance and champerty. Burt ina more | [alſo called Marſhall. Sr « cor. fol. 65, Of 
ority a man may | 


whole great dignity and a 


racie of two at the leaſt , falſely ro endiczone, 
or tO procure one to be endigedotFelony;And 
| the puniſhment of Conſpiracy,upon an India» 
ment of Felony) at the Kings ſure , is that the 
patty attainted> leeſe his frank Jaw, tothe in- 
rent that he be not empaneld uponJuries orA(- 
fiſes:or ſuch like Eploiments;for the reſtifying of 
truth, Apd ifhe have ro do in the Kings.Court) 
that he make his Atcurney : and that his lands, | 
goods, and chattels be ſet{ed into the Kings |: 


find many arguments and fignes borh in' the | 
Statures and Chronicles of this Realm. His} 
{way confilteth in the care of the common 
peace of the Land in deeds of arms, and mat- 
cers of wars, Lamb. ubi ſupra, with whom 
agreeth the ſtatut. anno 13 R2. cap.2.ſtatnt..\ 
Smith de Repub, Anglo, lib. 2. cap.25, Of 
this Officer or Magiſtrate; M.Gwin in the Pre- 
face ro his Reading ſaith rorhis effeR + The 


eth to me the more probablezbecauſe we have | 


may ſhew in this kind more curiofity chan diſ- | 
cretion : as perhaps ſome will judge me here | 


1 


| 


henifieth a grees or ftep of a pair of ſtairs. | 
And thereupon (/tafel5ein) being a word uſed | 
in their very ancient writings, fienifieth as | 


Court of the Conttable and Marſhal derer- 


J 
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minerth contra&s touching deeds of arms cour 
of the Realm , and handlerh things concerning 
watts within the Realm', as Combars, bJaſons 
of armory,&c. 
tel in appeals nor generally with any other 
thing thac may be tryed by the Law of the 
Land. And read Forteſcne c.32. This office was 
belonging heretofore to the Lords of certain 


and franchiſes, and firlt ordained by che Starute 
of Winche5ter, anno 13 Ed.1. which appointeth 


armour, two Conltables in every Hundredand 
franchile, which in Latine are called confabn- 
larii capitales, And thelie be now a dayes cal- 
led high Conttables - becauſe continuance of 
time,and increaſe both of people and offences, 
hath again under theſe made others in every 
Towncalled petit Conſtables, in Latine (ſ#b- 
Jconftabularios) which are of like niture, but of 
inferiour authority to the other , as you may 
' Freadatlarge in that learned mans Treatiſe be- 
fore named. Of rhele allo read S.Thomas Smith, 
lib.2.cap.22. Belidz theſe there be officers 
of particular places called by this name as 
onftable of the Tower, Srawrf.pl.cor.fol.1 5 2. 
anno 1 H, 4, cap. 13. Stows annals pa, $12. 
jeriſditt. fol. 132. Conltable of the Exche- 
quer, amo 51 H.3. ſtatute 5, Conſtable of 
Daver Caſtle,( amdeni Britan, pag.239. Fitzh, 


: 


—__ 


.C4p.7. anno 3 Ed.1.But theſe be cafte!lani pro- 


joyned in name with the others. See the Sta- 
4 anuo 32 H. 8. Cap.38. M. CAlanwood parte 
primarx.x 3. of his Foreſt laws maketh mention 
ofa Conitable of the Foreſt, 

: Conſuetudinibus & ſervitiis, is a Writ of right 
cloſe, which lyeth againit rhe Tenant; that de- 
forceth his Lord of the rent or f{ervice due un- 
ro him. Of chis lee more at large the Old. nar. 
br.fol.77.Fitzh,codemfol.151.and the Regiſter 


PIPE”. 


Yeatio) 1s a Writ whereby 
rly removed by pronthi- 
tion from the Ecclefiattical Court, or Court 
Chriſtian, co the Kings Court, 1s returned thi-- 
ther agaiv. For the Judges of the Kings Conrr, 
if upon comparing the libel with the ſuggelt1- 
on of the party,they do find the {ngceſtion falſe 
or-not proved and therefore the cauſe co be 


——_—————— 


Bur it may nor deal with bat-. | Contenement,' contenementum)ſeemeth to be the 


mannors, j#re ferd: : & why it is diſcontinued); 
lee Dyer f.258,4.39.9ut of chis high magitira- 
cle ({atth M.Lamberd} were drawn theſe lower 


ſulcation. Of cis you may read tne Kegitter 
orig. fol. 44, 45. Fcnſqe fol. 58. Old nat. br, 
fel.3 2. F Fitz, eodems fol.50. 


iree-hold Land , which lyeth to a mans Tene- 
ment or dwelling houſe, that is in his own oc- 
cupation. For 1n Agra charta, chap.14, you 
have theſe words: A free man (hall .not be 
amerced for a (mall fault, bur after the 
quantity of the faulc, and for a great fault 
airer the manner thereof, ſaving to him his 
contenement or free-holds And a Merchant 


\Conltables which we calC ©.:tables ofHundreds, 


for the conſervation of che peace , and view of 


likewiſe ſhall be amerced faving to him his 
merchandies : and any other villain then 
owers , {hall beamerced ſaving his waynage» 
if he take him to our mercy. And Bratton, 1b. 
3. trattat. 2. cap.l. nnm-3. hath theſe words : 
& [ciendum,quod miles! & liber homo non amer-| - 
crabitur, nift ſecundum modum' delitti, ſecundum | 
quod delitt um fuit magnum vel paruum, & ſaluo 
contenemento ſuo : mercator vero non niſs ſalva 
merchandiz. : ſua, & villanus iiſt ſalvo Waniagio 
ſuo : which mercy ſeemeth to have been learn- 
ed from the Civil law : whereby {executio nou 
poteſt fieri in boves,aratra, al:ave iuflirumenta ru- 
ſticorum, 1. executores & Authen, Agricultores. 
Co. que res pign. obliga. nec in ſtipendia, arma & 
equos milituml.ſtipendia.Co.de executio.res judica. 
& ibs dottores nec in libros ſcholarium . gloſ. ml. 


' fica. Que tamen raſticorum militum & ſchelari- 
| wm previlegia Circa executionem vera eſſe, & ea-[ 


\natebr, fol.240.otherwiſe called caſtellane: eſt. 


rly, as Maſter Lamberd noteth, though con- | 


| Treaſurie be alleged 


and will chem to continue the Aſliſe. 
Genifcation it is likewiſe uſed by Kitchin, fol. | 


| ſome reſpe&-we cannot attain without dan- 


wrongfully called from the Courr Chriſtian ; 
then upon this conſultation or deliberation, 


| {they decree ic to be returned again,whereupon | | enter for fear of beating : it behooveth me 


the Writ inthis caſe obtained, is called a con- 


Nepos Proculo. verbo dignitate. #. de verbo ſigni- 


tenus obttnere imelligenda (nt, quatenus alia bona 
babent. Johav. Ermericus in proceſſi judiciario:| 
Cap.de Executione ſenten,7 9. nm. 1. 7 
Continuance,ſeemeth to be uſed in the Com- } 
mon law, as prorogatro 1s in the Civil law, For 
example : Continuance until the next Aflile. 
Fitz. nat. br. fol. 154. F. and 244+ D. in both} 
which places it is ſaid, that if a record in the 
by the one party, and de- 

nyed by the other : a Ann Poon; ſhall be ſued 
rothe Treaſurer » and the Chamberlain of the 
Exchequer - who, if they certifie not 1ntae| 
Chauncerie, that {uch a record is rhere, or thar 
it islikely ro be inghgTower , the King ſhall 
ſend co the ſuſtices repeating the ey are 
n chis} 


202.& 199. and alſo aw 11 H.6.cap.4q. + 
Continual claim ( continunm clameum ) 15 a 


claim made from time to-time, Within every 


year and day; to Land or other thing, which in 


cer. For example, if I be difſeiſed of land, into 
which, though I have right unto it, I dare noc 


-o hold on my right of entry to the beſt op- 
portunity 
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portunity of me and mineiheir, by approaching 
asnecritIcan, onceevery year, as long as [ 


heir.' Terms of Law. Aovain, it I have a ſlave 


Iwhere within the ancient demeaſne of the 
[King, being in the bands of the King , I cannor 
[maintain the writ de »ativo habendo y as long as 
. the contninueth there: bur if I claim him wirch- 
in the year and the day, and fo continue my 
claim,untill can find him within chat compals: 
| may lawfully lay holdof him as mine own. 
Fitznat.br.fol.19. See more in Lit/cton;verbo, 
Continual claim. And the new book of Eniries, 
{bid.and Fleta.lib.6.cap.53. 

. Contratt ( contrattus) 1s a Covenant or agree- 
ment with a lawful confideration or caule. 


”. de verbo Significa., with other places, 1c 1s 
thus defined: Conmrattns eſt negotinm irter duos 
plareſve data opera geſtum ; nt vel uterque invi- 
ce; vel alternter obligetur. Who fo will through- 


tm,) and ſuch orherwords tomerhing like 


and he ſhall find workboth plealanc and pro- 
| firable, and well firting the Common law alſo. 
Contra fortran collationiszis a Writ that lieth 


heir)chat hath given land coan Abbey, to cer- 
| tain good uſes, and finderh that the Abbor or 
his Succeſſour hath made a Feofmenc thereof, 
with the affent of theTenents,to the diſheriſon 
of the Houſe and Church. This is founded upon 
the ftatute of e/f.2. c4p.41, And of this ſte 
the Regiſt. orig. fol.2:38. - and Fitzh.nat. br. fol. 
210, And note>that th& Author of the Terms 
of Law faith z that this is not brought again |. 
{ the Tenencr or alienee. 
Contra formam feoffamemt , is a Writ that 
lyeth for the heir of a Tenent infeoffed of cer- 
rain Lands or Tenements, by charter of Feot- 
ment of a Lord, to make cettain ſervices 
and ſures to his Court, and is afterward di- 
fireined for more,than is contained in the ſaid 
| chatter,Regifter orig.fol.176.Old nat.br.fol.162+ 
| andthe Terms of the Law. 
| Comribniione facienda is a Writ that liethin 
' |caſe' where more are bound to one thing , and 
1 one is pur to the whole burthen, Fitz. nat. br, 
fol. 162: bringeth theſe examples. 1f Tenents 
112 common or joynt , hold a Mill (pro indiviſo) 
jand equally cake the profits thereof, the: Mill 
talling to' decay, and one or more of them refu- | 
fing ro contribute roward the reparation 
thereot;che reſt ſhall have this Writ to compel 


he——_ 
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jthem. Andaif there be three Coparceners of | | & capitula- corone in comitatu preſentent : comra 
' quoswicecomes lvci habeat comrarotnlam, tam de | 


Land, char: owe ſute to the Lords Court , and 


live :: and fo I favethe right of entry to mine[|. 


or villein broken from me , and remaining any| 


Wet, parte prim, ſymbol./.1 Seft.10., and 16.19, | | ( 
{ the Kings houte, p/. cor. fol.5 2. & anno 6 H.4. 


| cap.3- Controller of the Navie, azo 35 El:- 
| zabeth, cap, 4. Controller of the Cuſtome, 
| Cromptons Juriſd.fo!, 105, Controller of Calis, 
| ly examine the difference berween this &(pa- | 

| Mint , 410 2 H.6. cap. 12. Controller of the 
in fignification , ler himſearch the Civilians, | | Hamper,{Contr«rorlaror Hamper) which is an 

| officer in the Chancerie attending on the Lord 
| Chancellor or Keeper daily in the Term time, 


againſt anAbbor,or his iucceſſor(for-him)y or his| gs 1K £ 
Hanaper;,incloled in bags of Lether, as is. men- 


| tioned in the laid Clerks office z and openi 
| the bags,co note the juſt number, and eſpect- 


| the Pipe, (conmtrarotulator Pipe) who is an offi- } 


[have this Writ co compel the other two to a 


|drTyexwws, which in Rowe was uſed for him, 
| cuntam) quam in uſum Principis vel civitatss col- | 


| 13... De officio queſtor 15. 


che eldett perform the whole : then may the 


contribution of the charge, or to one of them; 
if one onely refuſe. The Old »at. br. frameth 
chis Writ to a caſe,where one onely (ure is re- 
quired for Land , and that Land being ſold to 
divers, ſute is required of them all, or ſome of | 

them by diltrefie, as intirely,as it all were ſtill] - 
in one, fol. 103, See the Kegiſter orig. fol. 
176. 
Controller (contrarotalator) commeth of the 
French ( conrerowleur » 1. antigraphus 'y grece 


cu ia muneris injunttum erat , ut obſervares pe- (| 


leger mnt exattores, Budens in annota. prion pand, 
; ſtor In England we have 
divers otticers of this name - as Controller of 


and dayes appointed for ſealing. His office is 


ro-take all things ſealed from the Clerk of the 


al effec of all things ſo received, and to enter 


che ſame intoa ſpecial book ,. with all the du-] 
ties appercaining to his Majeſtie,and other of- | | 


ficers for the ſame » and 1o chargech the Clerk} 
of the Hanaper with the ſame. Controller of | 


cer.of the Exchequer that. writeth our ſum-| 
mons twice every year tothe Sheriffs, ro levieþ | 
the ferms and debrs of the Pipezandallo keep- 
eth a contrarolment of the Pipe. - Controller of | | 
the Pell, isalſo anofficer of the Exchequer, of} - 


| which fort there be rwo,v'z, the two Cham- | : 


berlains Clerks, that do, or ſhould keep a con- | + 


| To the proof whereof you may take thele few |. | 
| words out of Fleta,lib.1.cap.18, imprim, 


trolment of the Pell of receipts and goings our. 
And in one word , this officer was originally 
one, that took notes of any other officers ac- 
counts or receipts, to the intent to diſcover 
him»ifhe dealr amiſſgand was ordained for the 
Princes better ſecurity,howſoever the name f1- 
rhence may be in ſomthings otherwiſe applyed. 


. a. T = 
adhd 4 tb kb % With TY 


i 
con fuerint ad hoc vocati & Elef;, (ſpeaking of } } 
the Coroners) attachiari precipiant appella: qui | 


appellis] | 


Os 
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appellss & inquiſitionibus, quam alits officium il- | 
| tudtangentibus, &c, Which (contrarollum) is 
nothing elſe bnr a parallel of the ſame quality 
and contents with the Tgw75rum?, or original. 
This alſo appearerth by anno 1 2 Ed.3.cap.z.And 
this fiznification it ſeemeth to have allo in 
France. For there the King hath his Receivers 
of Tailes in every Province, & Controllers, qu: 
ad majorem fidem ſuſceptoribus accedunt, deſcri- | 
| bu;tque in rabulis que colliguntareG regorii ſyntag. 


| Conventione, 1s a Writ, that lveth for the 
+ {breach of any covenanc in writingsRegeſter orig. 
- 1fol.185, Old nat. br. fol.ro1., Fuzb. calleth a 
| Writ of Covenant , mat. br. fol.145. who divi- | 
1 deth covenants into perſonal and real, making 
a ſufficient diſcourſe of chem both : as alſo. 
how this Writ lyeth for both. | 
( onvitt,(convitius)is he that 1s found guilty 
of an offence by the verdi& of the]Jurie,Stawnf. 
| pl.cor.fol.1 867er aſter Crompton ou: of Judge 
Dyers Commentaries 275 faith , that conv1- 
Aion is, eicrher when a man is out-lawed, o: | 
appeareth and confefſerh,or eiſe is found guil- 
ty by the Inqueſt,Crompt Juſt. of Peace, f0/.9.4. 
\ ,| Conviction and atrainder are ofcen confound 
- [ed,l1.4-fol.46.4 See eAttaint, 
| ' Coparceners, (participes ) be otherwiſe called 
{Parceners : and in Common Law , are ſuch as 
have equal portion in the Inhericance of their 
| Anceftour ; and, as Litletos in the beginning ot 
his third Book ſaith , Parceners be eicher by 
]Law , or by cuſtome: Parceners by Law, ate 
|che iflue Female, which (no heic Male being) 
_ [come inequality to the Lands of their Ance- 
 [Rours,Bratt.lib.2.cap.zo.Parceners by cuſtom, 
- [are thoſe that by Cuſtome of the Countrey 
challenge equal part in ſuch Lands : as in Kerr 
by theCuſtome called(Gavel X-:4.)This is cal- 
> jled Adaequatio among the Feudiſts. Hot. in wer- 
| - 615 fenda. verbo eAdequatios And among the 
Civilians it is.termed familie erciſcunde juds- 
| [cinmquod inter coheredes ideo redditur, ut & he- 
.  [reditas dividatur, & quod alterum alteri dare fa- 
| \ [cere oporttbit, preſtetur, Hotoman. Of theſe two 
you may ſee Litleren at large inthe firſt and (e- 
- {cond Chapters of his third Book ,-and Britton, / 
: - [cap.27.inticuled, De herntage diviſable. The 
} |Crown of England is not ſnbje& to Copatcino- 
ry,auno 25 H.8.cap.22, | 
Copie,(copia) cometh from the French (copia, 
I. le double de quelque eſcripture, latine deſcrieio. 
* |grece amv yep, ) and fignifiech in our common 
' [language, che exampleof an original writing; as 
| |thecopie ofa Charter;the copie of a Court-roll, 
| 1 Copia bbelli deliberanda, is a Writ that lyerh 
- [incaiewhere a man cannot get the copie of a 
þ. — at the hands of the Judge Ecclefiatgical, 


of On IFIInTny 


| 


Copie-hold (tenura per copiam rotuls curia) 


ching co ſhejy,bur the copie of the Rolls made 
by the Steward of his Lords Courc. For the 
Steward, as he inrolleth, and maketh remem- 


Court : fo he dorh alſo of ſuch Tenents, as be 
admicced in the Courts to any parcel of Land 
or Ten:ment belonging to the Mannor - and 
che cranſcripe of this, 1s called che Court- 


fromhim, and keepeth as his only Evidence, 
Baſe-tenure , b:caule it holdeth at the will of 


Fizhnatbrefol.12.B,Cewho there faith;thar ir 
was wont to be called Tenure 1n villenage) 
and that this Copic-hold is bur a new name, 
Yer it is not ſimply at the will of che Lord, 
buc according to the cultome of the Manor. So 
chat if a Cople-holder break not the cuſtome 
' ofthe Manor , and thereby forfeic his Tenure, 
he ſeemerh not ſo much to ſtand ar the Lords 
courtekie for his right that he may be diſplaced 
hand over head ar his pleaſure. Theſe cuſtomes 
of Manor be infinite , varying in one point or 
other, almoſt in every ſeveral Manor. . Firſt, 
ſome Copy-hold is fineable , and ſome cer- 
tain that which is fineable the Lord raterh ac 
what fine or income he pleaſeth , when the 
Tenem is admicted unto ir: that which 1s cer- 
cain,is a kind of inheritance,and called in many 
places Cuſtumarie : becauſe the Tenent dying, 
and the hold being void;the next of the blood 
paying the cuſtumarie fine, as two ſhillings 
for an Acre or ſuch likezmay not be denyed his 
admiffion, Secondly, ' ſome Copy-holders 


have. Kitchin ubi ſupra. Thirdly,Copy-holders 
ſome be 1uch as hold by the verge in. ancient 
Demeſn : and although they hold by Copy, 
yer are they in account a kind of Free-holder. 
For ifſuch a one commir Felonie , the King 


hold. Some other hold by common Tenure, 
called meer Copy-hold : and they commitring 


the Manor forchwich. Kitchin, fol. 81. chap. 
Tenents per verge in ancient Demeſn, What an- 
cient Demeſn 1s;ſee inthe right place. See Te- 
nent by Copie of Conrt-roll. This is the land 
chat in the Saxons time, was called Folk-lang, 
Lamberd,explicat. of Saxon words» wverbo, Terra 


Courtsrol), is he which is admitted Tenent of 
any lands, or tenements within a Manor > thar 
: time 


; : Ryeg.orig. fol.5 To 
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brances of all other things done. in the Lords ' 


roll: the copie waereof the Tenent rakerh | 
Coke fib.4fol.25.b, This Tenure is called a | 
che Lord. Kicchin , fol.80.c4p. Copy-hoids. | 


have by cuſtome , the wood growing upon | 
their own land , which by Law they could nor | 


hath (ammm,diem,& vaſium)as in caſe of Free- | 


Felony , their land eſcheaterth to the Lord of 


ex ſcripto, Weit.parst.prim.ſymb.l.2.Seft.646, de- | 


\5 a tenure, for the which the Tenent hath no- | 


— 


ns he. Ao 4 
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finech a Copy-halder thus: Tenenr by copie of |. 
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'ftime out of memory of man z by uſe and cu- 
{tome of che 1aid Manor, have been demitable, 
and demiled to ſuch > as will take the lame in 
Fee,in Fee-tail for life,years,or at will,accord- 


Court-roll ofche ſame Manor,where you may 
rad more of theſe things. 
Coraage (coraagium) is a kind of impoſition 
extraordinary, and growing upon fome unuſual 
occaſion, and ic ſeemerh to be of certain mea- 
tires of corn. For coris #ritics is a cercain 
tmeaſhite of corn. Bratton libro 2. cap.1 16. u.6. 
\whoin the ſame Chaprer, »#m. 8. hath of chis 
| marter thefe words: Swut etiam quedam com- 
| munes praftatunes, que ſervitia non dicuntur, nec 
de'con {artudin veniuntifs cum neceſſitas interve- 


raagia,& carvagia,T alia plura de neceſſuare,& 
ex conſenſu communi tots reghi introdutt a,7 que 


Ins tenerur teriemens ſuum acquictares niſt ſe ad 
' hoc ſpecialiter obligaverit in charta ſua, &c. 

| 

\ 


| ner, 1.ſutor calcearins)'a Shoo-maker, and 1s 10 
' uſed in divers Statutes, as ammo 3 H.8. cap. 10, 
& anno 5 ejuſdem cap.7. and others, 

'Cornage ( cornagium) cometh of the French 
(cor,i.cornu)and-in our Common law» fignifieth 
a kind of grand ſeargancy, the ſervice of which 
Trenure,is to blow a horn, when any invafion of 
' the Northern enemy 1s perceived: ' And by 
| this many men hold cheir land Northward, 


wall. Cambaen Britan. pag. 669. hence cometh 
| the word (cornware) to blow a horn. pupil.oculs, 
| parte 5.cap.22.iz charsa de Foreſta,This ſervice 
Teemeth rohave procceded from the Romans. 
' For I find (cornicalaries) mentioned in the Ci- 
| vil law,viz.Jlib.1.Cod.de officio diverſo. Jud.4 8.lege 
3.@& lib.1 2.tit. de apparitoribus prefettorun pro-. 
torio,5 3.lege 1.& 3. where Lucas de Penna de-: 
| ffineth them (cos qui corn faciunt excubias mili-: 
tares.) And Briſonins lib. 3. de verbo ſignificat. 
faith thus of them: (bi milirum quoddam genus 
fuere, qui corniculo merebant yinde nomen habent.) 
Where it appeareth by him ouc of ':Sweronins, 
| Plizie, and Livie, that the horn was at honour 
and rewardgiven for ſeryice in wars 
Corner-tile. See Gutter-tile, _ © | 
| Corody (corodium) cometh of the Latine verb; 
corrods) amd ſignifieth in our Common Law, a. 
umme 'of money or allowance of meat and 
dritk due to the King from an Abbey, or other: 
hoaſe of Religion, whereof he is rhe founder, 
roward the reaſonable ſuſtenance of ſuch a one 
' Fof his ſervants, ;beingput to his penfior, as he 


| 


nerir, vel Cams rex vener it © ficut ſunt _ co- | 
ad dominum ſeudi non pertinent, & de quibus nul- | 


'Cordiner , cotneth of the French '( Cordowan- | 


ing tothe cultome of the ſaid Manorzby copy of | 


| 


—_ 


about the wall > commonly called che PiRs-| 


| thinketh 200d ro beſtow it 0h. And the differ- 


. 


ethro be), thac a Corrody is allowed roward' 


che main enauce of any the Kings ſeryancs;that 
livech iv the Abbey : a penſion 1s given to one 
of the Kings Chaplains for his berter mainte- 


nance in the Kings ſervice, utitil he may be| 
provided of a benefice. Of bork' thele read 


Fitzh.nat.br.fol.230,231,233. who there ſer- 
.teth down all.che Corrodies ahd penfions cer- 


rain, that any Abbey , when they ftood, was| 


bound to perform: unto the King, "Thete is 
mention alſo of a Corrody in Srawy. preroga- 


tve-44.And this ſeemeth to be an ancienc Jaw: | 


For in Weſtm, 2.cap. 25. it is ordained; that 
an Afſiſe ſhall lie for a Corrody. Ir is allo ap- 


*parent by the Statnreza»mo 34.& 35 H.8, c.16:;\ 


that Corrodies belonged ſome time ro Bi- 


ſhops from Monaſteries - and by the new! 


, Terms of law , that a Corrody may bz duetoa 
common perſon by graunt from one to another, 
'or of common tight; to him that is founder of a 
Religious houſe , nor holden in frank almoyn 
| For that Tenure was a diſcharge of all Corro- 
dies in ir ſelf. By which book 1t appearerh al- 
ſoxthar a Corrody is either certainor uncettain, 
and that 1t 
Fee. | 
© Corodio habendo, itisa Writ, whereby to 
exa& aCorrody of any Abbey or Religions 
houſe. Sec Corodie, ſee the Regis orig. fol. 264, 
Coronatore eligendo,1s a Writ which after the 
death or diſcharge of any Coroner , is dire&ed 
rotte Shyreere our of the Chancery,to call to- 
gether the Free-holders of ctheCoumty, for rhe 
choice of a new Coroner ,' to certihie into the 
Chancerie, both the ele&ion, and the name of 
the parry elefed and to give him his oath.See 
Weſtm,1. cap.10. and Fizh, nat. br. fol.163, 
and the Regiſter orig.fol.177. | 

| Coroner  coronator) 1s anancient Officer of 
this land, ſo called,becauſe he dealech wholly 
for the King and Crown, There be four of them 
jcommonly 1n every County , and they are 
choſen by the Free-holders of the ſame upon 
Wric,and nor made by Lerters Patents.{ romp. 
Jariſd.fol.1.26,This Offcer,:though now he be 
{ome inferionr 'Gentleman, that hath tome 
ſ\mattering in'the-Law : yer itwe look tothe 
ltarvte of zye/t1.1. cap.1 0, we ſhall finde, that 
he*was wonc,and ovghr to beza ſufficient man: 
that is,the moftwiſe and diſcreer Knight, char 
beſt 'will and may attend upon ſuch anoffice. 
Yea, there isa Wrirt in the Regiſter, N:/ fit 
|wiles, fol.177 6. whereby it appeateth , char ic 
[was ſufficient cauſe to remove. a'Coroner 
|choſen, it he were nor a Knight, ahd had nor 
a hundred ſhillings rene of Free-hold; And the 


FTE 


[Lord Chief Juſtice of rhe Kings Bench, is the 
ence between acorfodie and a penſion leem- | ory Coroner of the whole 


Realm inper- 
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may be for life, years, in Tail; or in | 
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ſon, 
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fole4-9.5 . caron. { oke, lib.4. caſu de Wardens. c. 
of the Sadlers, fol.57.b. His office eſpecially 
concernech the Plces of the Crown: Bur if you 
will read at large,what amciently belonged un- 
to him) read Bratt. lib.3 tratt-2.cap.5. de officio 
caronatorum circa homicidium : and cap.6.de of - 
Cio Ccoronatoris in the(awris inventts : and cap.6, de 
officio coronatorum iu raptu virginum : and cap.s. 
de offigio corouatorum de pace & plagis. And Bru»: 
con.10 his fark Chapter, where he handleth i; 
at large. Fla alio in his firlt book, cap.1 8, and 
ts jc Horns mirrour of Juſtices , bib, 1. cap. 
| el office del coroners. But more aptly for the 
preſent rimes,Stawnfepl.cor l5b,1.cap.51. Note, 
there be certain Coroners ſpecial within di- 
vers liverties,as well as theſe ordinary officers 
inerety Countic* as the Coroner of the Verge, 
which is a certain compaſſe about the Kings 
Court, whom Crowfton in his Juriſd. fol. 102. 
calleth the Coroner of the Kings houſe - ot 
whoſe authotity ſee $. Edw.Cokes reports, lib,4. 
1fel.46.4.h. - And Iknow certain Charters be- 
longing to Colleges , and other corporations) 
made they are licenſed to appoint their 
Coroner within their own precin&s. Farther 
of this office {ee alſo Fitzb.narbrefol.76, AB. 
Sir Thomas Smith , lib. 3.cap. 21. de repub. 
Anglo. and Lamb. Eirenarchas lib.4, cap.3. pag. 
380. And the office of the Coroner in Scor 
land, what it 15> read M. John Skene de verbo 
Sgnif. verbo Trer. 
| Corporation (Corporatio)is that which the Ci- 
| vil law calleth Vn#verſitatems, or Collegium : A 
= [bodie Politick authoriſed by the Kings Char- 
| ter, tohavea common Seal, a head Officer, 
one Or more, and members able by their com- 
[mon conſent; to grants or toreceive in law, any 
ching within the compatie of their Charter : 
even as one man may do by Law all things: 
that by law is not forbidden : and bindeth the 
Succeſlours , as-a fingle man bindeth his Exe- 
cucor or Heir, See Brokes his abridgement, tit#- 
v1 Corporation : and the new Terms of Law, Eo- 
dem. | cr 
| Corpus cum cauſa, is a Writ iſſuing out of 
F. 7 -uadune 6 5 nes.” both he forks and 
the record touching the cauſe of any man1y- 
+ fivg in execu;ion, u;:on a judgment for debt,in- 
; ]tothe Kirgs Bench, & co there to lye uncil he 
have ſatisfied the judgement, Fitzh. nat. br fol. 
251.E, | Tr 
. |. Correflor.of the Paple,is an officer, or Clerk 
+ {belonging tothe Staple, that writech andre: 
carderh the bargains of Merchants there made, 
{ammo 27E4.3,/ſtat.2cap.22,0 23. The Romans | 


ſon,6,wbercſocyer be remaineth, libro aſſiſſerum , 


ch... 


| [And the inhabicant of ſuch a 


called them i» 5g " | fe, is a Kind of refuſe wool clung or clot- 
| _ Corruption of blood, is an infeQion growing | red rogether» that ir cannot be pulled aſutder, 


[Body is Larine (corpuſenlum,) Ic1s uſed wich 


| where the Treſail (that is, Tricavss, the father 


—_—_— 


| any thing 1s done guilefully in ar our of con- 


ro the ſtate of a man attainted of Felony, 
or Treaſon,and to his itſue. For as he leeſeth 
all ro the Prince, or other Lord of the Fee, 
accordingly as his caſe is, ſo his iſſue cannot be 
heirs to him,or toavy other Anceſtor,of whom 
they might have claimed by him. And far- 
ther, if he were noble, or a Gentleman before, 


gentle in reſpeR oi che farher. New Terms of 
the Law. | | DD | 

za i preſent , are words borrowed from the: 
French, fignifiing a Mortuarie, a» 21 H.8c, 


bady preſented or tendered; The reaſon 
why the Mortuarie is thus alſo termed, ſeem-! 
eth to befor that where a Moertuarie was wont 
'0 bedue , the body of the beſt Beatt was ac- 
cordingto the law or cuſtome offered or pre- 
{enced to the Prieſt, 

Corſelet, is a French word, fignitying a licrle: 


us, for an armour tocover ihe whole body, or 
trunk of a man, «amo 4,@G 5.Ph,G& Mar. cap.2. 
wherewich the Pikemen) commonly ſet in the 
front and flanks of the batrel,are armed,for the 
better reſiſtance of the enemies aſſaults;and the 
ſurer guard of % Gunners placed behind, or 
wichin them , being more fleightly armed, for 
their ſpeedier iſſuing in and our to diſcharge 
cheir Pieces. See Barrets diſcourſe of War, (6. 
3 dialog .2. 


 Coſenage, (cognatione) is a Writ » tnat lyerh | 


of the Beſail,or of the great Grand-father, 1s 
(eiſed in his Demeſn, as of Fee» at the day of 
11s death , of cerrain lands or tenements, and 
Jyeth: and ther a Stranger entreth and abateth. 
For then hall his Heir have this Writ of Coſe- 
-age* the form whereof ſee in Firzh. nat.br.fod. 
221+ Of his alſo read Britton at large cap. 
89, Tv 
Coſening, is an offence unnamed, whereby 


he an his children are made unnoble and un-| 


6, The trae French is (corps preſence) i.the | 


&+ 


cracts , which cannot be firly rermed by any e- 
ſpecial name. YeHearte 2.Symboleogr titulo, In 
dikments.ſect.68.1t is called Stellonatus in the 
Civil law of ( Ste/Go)the bea(t,which is /acerce 
genus verſutiſſumun, as Cujacius in his paratitles 
calleth ic, and) q#o aullum an mal homini invidet 
fraudulentiss,Plimedib.3 cap.10. 


(ge, (cotagium) 15a houie without land 
belonging unto 1:5 40 4. Ed, pri, ſtatut prime. | 

HA is called a 
Catager. But by a later atute, no man may 
build. a Cotage , bur be mult lay 4. Acresof 


ground unto 16, 31 Ehz.cap.7. 
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ome 13. RK; 2. tate L. cap. 9, ic hgaitiech 


allo as much as Cotage> 18 many places, as allo 
ic did among the Saxons, Verſteganin his Re- 


fritnt of devayed imelligents in entiquities. 


({ovenable, ( rationabilis Yisa French word , 


{ Hontying;,' fic of convenient, of ſuicable, con- 


venably endowed, 4m 4. H, 8.ca,12.it is 
amiently wrirten ( convenable.) as inthe: ſta- 
Citcy, af 2/7. Ed. Z- ſtar. 2.C4P. 47, '* | 

"Obvimmant gonventio y 15 The conſent of two , 


what, 1#5//. parte 2. ſymbol: lib. 1. ſelf, 4. It 
ſeemeth tobe as much 2s ( pati um corventurs ) 
wirh 'the Civilians, which you read” ofcen- 
times in Twllie. Palium corvemtune, quod et wul- 


tee ab omni juris folennitate deftitruro.” Hujus 
exempla ' penere difficile 'eſſs Jaſon exiſbemavir. 
Comventum ainnt, quod veſtitur, autre , aut ver- 
bis, «nt liters, aut contrattus coherentta'y aut rei 
imervents.Oldendorpins. And covenant in this 


or mote ini one lelf cthing;co doe, or give ſome- | 


veflieur wvocant , oppenitur nudo paito , ve- |. 


fipnificarion » tseithera Covenant in law, oc 
2 covenant infac, Coke, li, 4. Nokes eaſe, fol. 
$0. or covenant expretie, and .corenant in law, 


in words it'be not expreſſed - as if the leſ- 
ſonr doedemiſeand granc » &c. co the” Leaſ- 
ſee for 2 certain term, the Law incen jeth a co- 
venantof the Leailers part, thar the Leatlee 
hall; during his whole rerm » quietly enjoy 
his Leaſe '#g2inlt all lawfull encumbrance. 
Covenant in fat, isthart which is expteſly a- 
greed berweenthe parties. There 1s allo a 
covenant (ons Agr tone and a covenam re- 
all, Fitzh; nxt, br. f0.'145. Andihe ſeemech 
to ſay, that a covenant: reall is, whereby a 
man cyeth himſelf ro paſle a thing reall > as 
land or renements, ' 482 COVEnant £t0:levy a 
| Fine oflnd, &c- A covenant meerly. perſonal 
;of che other fide is, where a man covenanterh 
with another by deed to build him a houſe , 
or any other thingy. or to ſerve him, or roin- 
feoff him-, &c. C ant is alſo the name of 
ments of covenant, you may. ſee ore 
{30 #F:ſf. parte 1. Symibolecg. lib. 2, feltio 100. 
See aifothenew book of Eenties , 'verbo, Co- 


vDenavt 


| | Coven; (comvemes) fignifieth the” ſociety or | 


| fraternity of an abby or priorie, as{ſocizzas) 
_ the number of tellowes ina College. 
| Fs Foy, Lib, 2. cap.” 35. It commech of 

| French {ronvent, 1. carolunm.) 

rhing thateovererh,/ agapperet1, a coretler , 
| arc. and dednced from) the verb(comesr, i. aqge- 


idem, 6. 6.6.17. 4. Covenant inlaw 3s that ,| 
which the law intenderh ©o be made , though | . 


2 writ: for the which ſee (omvenctione. Infiru- | 


Covernire, is4 French word ſipmifying _ 1 


} law, cothoeitace and condition of a frarried 
woman,who by-the lawes 'of eur Relitt is-in 
. poteftare w375) anal therefore difabled ro con- 
jxaXwick any ,'wrthe prejudice of her fef of 
| ter husband, wichour this conſent and priviry ; 
orac theleaft, wichour his allowance and can- 


1 fixation. Brake hoc pus + Dong Ybd Bral#- 


—__—— 


} on ſaith, that omningueſuwt wWroree + © (uit 
| air3; wee babut w36r pow fevern ſal foul oh 
{£4p.'15+ and thas(vir oft capos nwlteri; li, 4ic8p. 
| 24: and againechar in any law-mattet, Swe wire 
refpondere non poteſf; ts, 5 .rratth, 2, cap. 9g," and] 
]orath, 5. tap. 23. c:n/dew libri, hee hath words |- 
6 this efte, Yr & wnor ſim quaſi unea -perſo- 
(46-7 quia caro and 7 ſanguir wwne. Res Uider fie 
Jrroprea KWxo0riy, wir tanen EfMs cuſtos = ft 
j/ apnc mulieris, and ib. 1. cap. T0. me 2. Hiores 
ſun; ſub virgapiric And it the -hugband ati- 
[<nate the wifes land , during the mariage, the 
cannot gaineſay it during his fife- See Ow ante 
divortium, and Cuimn'witas © $3 $i 
{ #vine, ( covina ) is a"deceirfull aſſent (or a> * 
| 2reement between two of more, io the prejuy. 
dice of hurt of another, - New terms of Law. 
[c commeth fromche French verb ( convenas- | 
ory h. depaſciſci,”) or rarhier'( corvenir, i, Cavs: 
{venire. a | 1 3 
|  Concher; fignifierh 2 FaRtour that continu- | %. 
eth in ſome-place or Counzrey for erafigue.| 
[aro 37.'Ed. 3..cap.16. Itisnſedaifo for the 
zenerall book, into which any Corporation] - 
encrerh their-parricular a&s for a perperuall: 
remembrance of them. J' 
| Count , commeth of the French { ronmpre, 
= 


i. ſubdubts, compuatio, ratio)or of (emote,ig 

ratio, ) It hgmifierh as much as the origins! 

claration ina proceſs , though more uſed in 
reall ations than feriovall, as declaration is] 
rather applyed ro perionali than reall. Fitz, 
2a. br, fol, 16. A. 60. D. Pl. 71.42MA, 191, 6. 
{217. A. ( Libellus ) withthe Civilians Ccom-! 
prehendeth both. - And yer count and deela- | 
ration be confounded ſometimes: as Count in. 
debt, Kerchin, fol. 2.81.coumt or declaration in 


ve, ) It is particulatly «pplycd in our Common 


* 


— 


CO 
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DES 


vhich terve the common 
d:defend their actions: in. judgement 
itfee, whenoccaſion 


in his Mirror of Juſtices, 45. 2. c4. Des lojers ) | 
are Sergeancs skilfull in the law of the Realm y ( 
people, to pronounce! 
r: 
requireth : whole du-' 
ifirbeas 1c is there deſcribed , and: were 

vedis men might have-much more com- 


5. ElizzT, C4. 23+ read.aito of the Countie 
Palatine of Hexam ar. 33. H. 8, ca. 10. tude 
| quere. . And this County Palatine is. a Juri(- 
dition of fo high a nature. , that whereas all| 
Plees couching the lite, or mayhem of man cal- 
led Plees of the Crown, be ordinarily held and; 
ſped in the Kings name , and cannot paſlle in 


'd 


'|1- caxſam agere. ) it lignifieth properly; in. our 


{foxe of the Lawhan they have. ji6! m6} 
| : Coputenance'y. ſeemerh tobe uſed for credit 

[ar eftimation, O/d nat. br. fo. 111. in theſe 
| werds Alſo the-actaint ſhall-be granted to poor 
| men.charwill{wear., that 'they have nothivg 
whereof chey. may- make Fine , favins their 
| countenance, ie io other by a reaſonable Fine. 
| So.is'it uſed, amo Is Ed, 3. flats 2. cap. 4-in 
theſe words ::: Sheriffs ſhall charge che Kings 
debrors wich as much as they :may levie with 
theit.;oaths!, - without abating: the Debtors 
| CONPRECNANCE » /' + >, | 

| Comer, (comprratorium)ſeemeth to come of 
the Latine ( compare ) or the , French ( coun: 
|rerg) For we uſe. it for-the name ofa priton - 
| whereinto, he that onc > ſlippeth, is like to ac- 
-|comjreere he ger Out. .. 

| =: Commer-plee 1s compounded of rwo French 
| wards (:comres.l. contra, adverſus ) and { pleder: 


the name of any other , 'the chief .governours 
of theſe; by. eſpecial charter. from the-Kine, did 
heretofore: ſend our: all writs in their own 
name! ,.and did all chings touching Juſtice , as 
abſolucely as. the | Prince . himſelf+.in; other 
Counties, only acknowledgivg him. their Su- 
pertour:and Soveraign. Bur by the. Statute: 
anno 27.'H. 8.ca. 25. this powet.is muck a- 
bridged, unto the which 1 reter the reader ; as 
alſo to (rom. Juriſ. fol. 137. for. the whole 
courle of this courc. Beſides theſe- Counties: 
of both: ſorts, there be likewiſe Counties 
Corporate as appeareth by the- Statute 4170 3. 
Ed. 4,5. And theſe be certain Cities > or: 
antient Borovghs of the land, upon which the 
Princes of our Nation. have thought good ro 
betiow ſuch extraordinary liberties. , Of theſe 
the famous Citie of London is one ,; and the 
| principall; York another , an. 32» H:.8. cap. 


I 3. the Ciry of (hefer athird ,: an; 42. liz. 


Cotnmaon law 5 a teplication to { ayde prier. ) 
Fox when the Tenenc by cour.efie, or in dow- 
jer, -prayeth inayde!of the King, ot him in 


Cap. 15: Canterbery a fourth , Lamb, Eire. lib. 
I-cap. 9. Andto thele may be added many 
more-| bur I have only- obſerved our of the 


[purreth inexecution all the Commandements 


{rhe reverſion , for his better detence : or elſe 
{ifa ranger tothe ation begun , defire ro be 
|| received, to ſay what. he can for the ſafe- 
; ard ofhis eltate: that which the demandanc 
fall th againſt chis requeſt, - why. it ſhould 
not beadmucted 4- 1s called a counter-plee. See 
Broke tit. And in this fgnification it 1s nted , 
Larne 25. Ed. 3. Far. 3. cap. 7. ' See allo the 
lpew. Termes of Law , and th= Statute, arnre 3. 
f Ed. 1icap, BS. 15 1 - | 
| -. Copmty,(comitatas)fignifieth as much as(Shire) 
|the,one deſcending trom the. French , the o- 


 Jtherfromthe Saxons , both containing a cir- 


{che whole land is divided , for the becter go- 
vernment chereofy and the more eafte admi- 
nifigation of juſtice. Sothat there is no part 
ofthe: Kingdome that lieth not within ſome 
Cqunty»,-and every County is governed by a 
yearly officer , . whom we call a Sheriff, which 
among other duties. belonging to his office ,' 


| 
1 
|curt or portion of the Realm » into the which 
] 
? 
q 


and Jidgements of che Kings courts , that are 
to-beexecuted within that compaſl: , Forteſene 
cap+/24; Ofthele Counties, there be four of 
ciall-mark , which therefore are termed 
Counties Palatines, as rhe Countie Palatine 


of Lencafter;ef Chefter of Durham: & of Eh, an. 
mop ne———n wn—_ | 


ftarutes & other writers , the County of the| 
Town of Kingſton upon Hull, anno 32. H. 8. 
cap. 1 3.the County of the Town of Haverford 
Weſt, anno-35. H. 8.cap. 26. and the County 
of Litchfield, (romptons. Juſtice of peacesfo. 59.4. 
County is in another fignification uſed. for the 
Countie court, which the Sheriff keeperh e- 
very month within bis charge, eucher by him-! 
ſelf or his Deputy, awno 2. E4. 6. 4a. 25.Crompt. 
Juris, fe 221. Bralt, li, 3.6.7. & h.3. trat. 2. 


cap. 112. | Of theſe Connties of Shires one 
with another, there/are reckoned in. England: 
37. befidetwelve in Wales, 

The word ( comitatss ) is alſo uſed for a ju- 
riſditian or cerritory among the Fendsfts. 

{ ounty conrt(curia comitatus) by M. Lamberd 
is otherwiſe called(convenss)in his explication 
of Saxon words, & divided into two forts; one: 
retaining the geneeal name;as theCounty-court 
held every moneth by the Shiereve,or his De-|_ 
puty the uhder Sherift. wherof you may read in | 
Cromptejuriſd.f.231.the orher called che Turn) 
held twice every year , : which ſee more at 
large in his place: - and Cromptons . Juriſd. fol. 
231, © This County court had -1n  antient; 
times the cognition of theſe and. ocher . great: 
matters , as-may appeaT by Glanvile lib. 1. cap. 


| 2+ 3+'4-by Bratton and Britton in divers places, 
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and by +leta lib 2.cap. 62, But was abridged 
by the. Statute of age charta cap. 17. and 
much-more by 1 Ed. 4. cap,unico, It had allo, 
and hath the decermination of certain trel- 
paſſes, and debrs under forty ſhil'ings. Br:tron, 


| 


| ſend our their precepts in their own names, 


cap.27, & 28, what manner of proceeding was 
of 0:d uſed in this Court, fee Fleta wbi ſu- 


ra, 
Conrſnoar.'See ( nrſetour, 
Court NO) Com of che French (comrt) 


which fignifierh the Kings Palace or Manſion, 
as(curt)doth among the Lowbards.All thele 
ſrring of the Lative curia) which 6gnifieth 
one of thirty parts, into which Romulus divi- 
ded the whole number of the Romans: lome- 
time alſo rhe Senar-houſe ,. as appear.th by 
Tully in his Offices (n#hil ejt quod dig nun no- 
bis,ant in foro aut in curia agere poſſumns ) which 
in his oration (pro ilone) he calleth 7 emplum 
ſanttitatis.amplitudinis mens, conſiltt publici, ca- 
put #1 bis.,C3 Ce Court with us;, Ggnifieth d1- 
verſly : as the Houſe where preſently the King 
remainerh with his ordinary retinue, and alfo 
the place where Juſtice 1s judicially minilired; 
of which you find 32 ſeveral t-res in M.Cromp- 
tous book of Juriſdiftions well deſcribed. And 
of them moſt be courts of record : ſome be not, | 
and therefore are accounted bate Courts in 
compariſon of the relt. Beſide thcſe allo 
chere are Courts Chriltian. Smith de Repnb. 
Arglor. lib.3.cap.6. which are ſo called, be- 
came they handle matters elpectilly aprer- 
raining to Chriſtianity » and ſuch as without 
good knowledg in Divinity cannot be well 
; jn.Jged of, being held heretofore by Arch- 
biſhops and Biſhops,as ſrorthe Pope of Rome: 
becaule he chalenged the iupertority- in all 
cauſes ſpiritual: but fithence-hs ejetionthey 
hold them by the Kings authority (virtute ma- 
giftratns ſui'as the Admiralot England doth his 
Courr. Whereupon it proceedeth, that they 


and not in the Kings as the Juliices of the 
Kings Courts. do... And ther. fore 'as the ap- 


| every Lord of a manor (which: in ancient times! 


real from theſe Courts did,lye to Rome © now 
'by the ſtarute anno 25 H.8,cap.19. itlieth to 
'the King in his Chancerie. | 

| -Coure baros:( curia baronis ) 1s a Court that 


| were called Barons) hath within his ownpre- 
' cins. . Barons in other;Nations have great. 
| Territories and juriſdiaion from their Sove- 
 raignes* as may be proved out of Caſſanexs de 
| glaria mundi. part. 5 conſideratio 56.hy Vincentins 
de Franchiſ..deſciſ.211, and many others. Bu 
here in Eng/ard what they be, and have been 
heretofore; lee in Baron, Of this Court Baron 


you may read your fill in Kitchin, that wiiterh) |of progeeding in thisCoure, was altogether ac- 


ward Coke in his fourth Book of Reports, 
 amonelt his Copy-hold caſes.fe/,26.4.faith;thar 
this Courc 1s twoaf.era (ort- and therefore if 
'a man having a mannor ina Town; and do 
graunt the inheritance of. the Copy-holders 


.tee may keep a Courr- tor the cufiomarie Te- 


{his Steward is Judge. | 


14d pag. 46. cauſes of divers natures.which in 


{Cour of Record, whefein. Recognizances are | 


a,lacge Book of 1t5 and of a Court Leer. Sir Ed-| 


chereunto belonging, unto another - this otan- 


nants yz abd accept ſurrenders to the uſe of 
others , and make both admittances ang 
oraunts : the other Court 1s-ot -Free- holders, 
,which is properly called the Courr Baron, 
[wherein the ſucers , chat 1s, the Free-holders, 
be Judges : whereas of the other the Lord or} 

Cour: of Pypowders.See Pie: powders, 

( 9#t of Requeſts ( cnria requeHtarum ) is a | 
Court of cquity-, of the ſame.nature wich the 
Chancerie , principally intticured for the help 
of ſuch petitioners,as in conſcionable caſes deal 
by ſupplication with his Majeliie. This Court, 
as M.Gwrn fautiin the Preface to his Readinos, 
had beginning from Commillion firſt granted 
by Hem y the eighth tothe Matters of Requeſts: 
whereas betorc that time:(by his opinion) they 
had no warrant. of ordinary juriſdiction , bur 
cravelled between the King and the Petitioner 
by dire&ion from the Kings mouth.. Bur Sir 
Fulius Ceſar 1n a Tractate of his; painfully and 
very judicionlly gathered from the Records ot} 
che ſame Court,plainly ſheweth that thisCovrt 
was 9 Henrici ſcptimi, though then following 
the King, and. not {etied inany certain place. 
neither iwayed particularly by the Maſters of 
Requelſts( as now 3t 15) but more at large by 
Others of the Kings molt Honourable Councei. 
whom he pleaſed to employ in this ſervice, 
For page. 148.0f the ſaid Tractate;you have the 
torm of the oath then miniſtred to thole that 
——_ Judges in this Court: and 4 pag.pri.nſque | 


che {aid Kings dayesy were there handled and 
adjuaged. This Courr, as that right honourable 
and Leatrved Knight, in. a Briet of his upon the 
ſame Court plainly proveth, was and is parcel 
ofthe Kings moſt honoutable Conncel; and ſo 
alwayes called. and elteemed. - The Judoes 
thereof were alwayes of the Kings moſt Ho: 
nourable Councel , : appointed by the King ro 
keep his Councel board. The keeping of this 
Court, was never zyed toany placecertain;but 
onely where the Counſel fate, the ſuters were 
co attend, But now 'of late for the eaſe of ſy- 
rers ,[.it hath been kepr in che White-Hall ar 
Weſtminſter , and ovely in Term time.. It is ; | 


Las 


alſoraken by the Kings Councel. - The form 
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cording to the procefie of ſummarie caules in 
che Civil Law.' The perſons Plaintiffs, and 
Defendants , were alwayes cicher privileged. 
as officers of the Courr, or their ſervants, or as 
the Kings {ervants ; or as neceſſary Artendants 
of chem or elſe where the Plaintitfs poverty, 
or mean eltate was not matchable with the 
wealth or greatneſle of the Defendant - or 
where the cauſe meerly contained matter of 
Equity , and had no proper remedie at the 
Common lay - or where ic was ſpecially re 

commended from the King to the Examina- 
tion of his Councel: or concerned Unirerhcies. 
Colleges, Hoſpitals, and the like. 
wherewith they deal;and whereof they judge. 
are of all ſorts:as MaritineHltra Marine,Eccle- 
haſtical , Temporal ; Buc properly Tempora] 
cauſes, and onely of the other {ort , as they 
are mixt wich Temporal. The manner of 
proceeding in the ſaid Courr, is firft, by Privy 
| Seal, Lecrers Miſhve,or Injunaion, or Meſſen: 
er, or Bond. Secondly, By Attachementr. 
Thirdly, by Proclamation of Rebellion. 
Fourthly,by Commiſſion ot Rebellion. Fitth 

' [ly , by Sergeant at Arms. The effect of the 


die im diem On the Councel » till he have mad. 
his anſwer to the Plaintiffs Bill, and be li- 


& judicato ſolvend?,and Conſtitution of his At- 
turney and Councel by name. The authoricy 
of thi- Court 15 ſuch , as upon cauſe to graunt 
\injunRions for barring the Defendant from 
\{uing the Plaintiff at che Common law : and 
to lay the ſ{ute at the Common law before 
commencement; and not to arreſt the body of 
che Plaintiff rill further order be taken by 
the Kings Councel ; and the execution of a 
Decree in this Court may be done, either by 
impriſonment of the perſon diſobeying , being 
party, or claiming , under the party : or 
by levy of che ſumme adjudged upon hisLands. 
Courteſie of England (lex Angliz) cometh of 
che French , (Courteſie, i. benignitas, humanitas) 
buc with us hath a proper fignitication , being 
uſed for aTenure,For it a man marry an Inheri- 
crice, that is» a woman ſeiſed of land in fee- 
fmple, or fee-rail general, or {eifed as heir of 
the rail ſpecial,and getteth a child of her that 
cometh alive intothe world , though both it 
and his wife die forthwith , yer if ſhe were in 
poſſeſſion,ſhall he keep the land dnring his life, 
and is called Tenent per Legem Anglie , or by 
the courtehie of England. Glanvil, lib.7, cap. 18. 
Bratton. lib. 5. trattat. 5. cap, 20. num.7,8,9. 
r irto cap. 5 1 fol.1 32. Fleta,lib.6. cap.56. $ lex 
\quedam. Fitz nat br.fol.149, D.Littleton, lib,1, 

It is called the law of England. weſt. 


| CAP 


The caules. 


Defendants apparence is, that he attend D«+ 


cenſed todepart upon caution De judecio fiſts 


5 


2.C4p.3- This 15 1n Scotland called (curialitas: 
Scotie.Skene ae werbo,ign.verbo Curialitas : who! 
chere jaith that this 1s uſed in thele two: 
Realms onely, and maketh a large di(courſe of 
the cultome. | 

Conthentlaughke.1s he thatwictingly receiveth 
a man outlawed, and cheriſherh, or hideth 
him. In which caſe he was inantient times] 
lubje& to the ſame puniſhmenr , that che out-: 
law himſelf was, Bratton. lib.3.tratt.2.cap.1 3. 
»um.2., Itis compounded of (coxthe)i.known,)! 
acquain'ed, familiar, and (wilaughe)anoutlawy! 
as we now call him. | | 

- Comtilage , alias cu tilage ( Curtilagiume,, 
alias 'curtileginm ) fgnifiech a garden , a: 
yard, or a field, or piece of void ground lying; 
neer and belonging to a meſuage) Weſt.parte 2. 
Symboleo, titulo Fines. ſett. 26. Andioutis! 
uied anno 4 Ed.1,cap.unico anno 35 H 8, cap 4. 
& avno 39 Eliz., cap.2.and Coke vol.6, fol.64.4.\” 


t 
t 


Of this al!o Lwdwoed thus writeth.Curtilegiums' 
vulgare nomer. eſt non omnmm patriarum\ſed cer- 
tarum. E/j} exim cartis manſ1s vel manerinm ad. 
habirandum cum te! ris poſſeſſionibus.& aliis enzo-' 
umentis ad tale manerium pertinentibus, prout ſa-! 
trs colligitnr in libro feudorum, titulo, De contro-; 
verſia inveftiture, $.ſi quis de manſo.Col.10. Hnde! 
curtilegium dicitur locus adjunttus tali curti, ubi, 
leguntur herbe vel olera > (ic diltus 4 (curtis) &; 
( Les legis)pro colligere. Thus farre Lixwood tiru-! 
lo de decims.ca.Santta. $ omnibus, verbs Curtele-\ 
eiorum., So thatinetieR iris a Yard or a 
Garden adjoyning to a Houſe, | 
Creanſonr ( creditor ) cometh of the French! 
(croyance, i. perſuaſio ) and ſignifierh, him that] - 
truſterh anorher with any debr, be ic in money! 
or wares, Old nat.br.fol.67. | 
Cranage , (cranagium) is a liberty to uſe a 
Crane for the drawing up of wares from the{- 
Veſlels, at any creek of the Sea or whart, unto 
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|ecb ro.come of the 014 Engliſh word (Creafi 
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the Land, and to make profir of ir. Ir tigni- 
fierh alſo the money paid and taken for the 
ſame. New Book of Entries fol.3.col.3. 

Creek, ' creca, crecca, wel crecum) (cemerth to; 
be a part of a Haven,where any thing is landed: 
or disburthned out of theSea.So that when you; 
are out of the Main Sea,within the Haven,look} 
how many landing places you have » ſo many 
Creeks may be (aid to belong to that Haven. 
See Cromptons furiſdiftions,fol.1 10.4.This word | 
is mentioned in the ſtature, as ayno 5 Eliz.cy. | 
and divers others. | 

Creaſt-tile. ' See Roofetile, 

Croft , (croftum ) is a lictle cloſe or pitle: 
joyned to a houſe, that ſometimes is uſed for' 
a Hemp-ground,ſometime for Corn, and ſome-| 
time for Paſture) as the owner lifterh. It ſeem-: 


Tin 
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| besfor rhat they wear the fign of the Croſſe up- 


fol,13. 4. 


| 


Exam—m—— 


| could nor gainſay ir,Regi#F.orig. fol.23 3. Fitzh, 
1Atebr. fol. 204, 


!cime : which muſt contain in it, that dur; 


———— 


+ << 
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fonifying handy-craft : becauſe ſuch 'grounds 
are for the moſt part excraordinarily dreſſed 


the owner. 


I 22. for ſuch asare Pilgrims : the reaſon may 
on their Garments. Of thele, and their Privi- 
leges,read Braitomlib.5. parte 2.cap.2.0 part5, 
cap.29. and the: Grand Cuſtumary of Nor- 
mandy, cap.45- Under this word are alfo figni- 
fied, the K nights of the order of Sint John of 
Jeruſalem, created for the defence of Pil- 
orims, Gregor. Sywiagm, lib, 15, Cape 13. 


G14, 


edfor the puniſhment of Scolds and unquiet 
women » called in ancient time a tumbrel, 
Lamb, Eirenarchay l1b.1. cap.12+p0.62.in mto. 
Bratton writeth this word (Tymborella.) Kit- 
chin, where he ſaith , that every one having 
view of Frank-pledge, ought ro have a Pillo- 
rie and a Tumbrel, feemeth by a Tumbrel, to 
mean the ſame thing , cp. Charge in Cours leet, 


Cath, other , uncuth (privatus vel extraneus.) 
Theſe be old Engliſh words, not yer worn our 
of know!edee,for the which ſec-Roger Hoveden, 
parte poſter. ſuorum annalium , fol. 345. a. 

Cudmlaghe. See rR—_ 

Cui ante divortines5 1s a Whit, that a Wo- 
man divorced from her Husband , hath core- 
cover lands or tenemehtts from him, to whom 
her husband did alienate them during the 
marriaove : becauſe, during the marriage » ſhe 


Cuinage , is a word uſed for the making up 
of Tinne , into ſuch faſhionas it is commonly 
framed into for the carriage thereof intoother 
places,ammo 11 H.7.cap.4. 
Cat in vita, isa Writ of Entry , that a Wi- 
dow hath again(t himz ro whom her Husband 
aliened her Lands or Tenements in his » 
Is 
life time , ſhe conld nor wirhfiand it. Regif, 
orig, fol. 23 2.\Fitzh. nat. br, fol. 193. See the 
new Book of Entries, verbo, Cut in vita. 
Cuntey cuntey, is a kind of trial , as appeareth 
by Bratton in theſe words: Neporiun in hoc caſu 
terminabirur per « untey cuntey, ficut inter cohere- 
des, Bratton lib.4.tratt.3. cap.18. And again; 
in the ſame place : /n b evi de refto negotium 
terminabitur per cuntey cumey. And thirdly, 
lb, 4. tratt. 4. Cap. 2. Terminabitur negotium per 


nion 1s, as much as the ordinary Jury. 


breve de refto : ubi nec duellum ec magna afſiſa, 
ſed per curtey cuntey ommin : which in mine opi- 


\ 


| Croiſes, (cruce ſignati) be uſed by Britton, cap. 


Cuckingool, (tumbrella) is an engine invent- | 


\ 


| Bratton) in parribus ubi fuerit more ntentium ap- 


4 


lrem, ®. de in jus vocandoy lib. nit $_parentes, n+ de 


Curfew cometh of two French words (couv- 
rir, i. tegere) and (few, 1. ignis, Weulſe icfor 


and trimmed by the both labour and skill of | an Evening Peal, by the which) the Conqueror | 
| | | willed every mantotake warning for the ra» 


king up ofhis fire , and the purting our of his 
lighr. So that in many places ar this day» where |, 
2 Bell cuftomably is rung toward Bed-rime; ic 
is-ſaid to ring Curfew: Stowes awnals, 

Curia aviſare vult, is a deliberation, that rhe 
Cour purpoſeth to take » upon any point or 
points of a caule,before judgement be reſolved 
on. Forthis, ſeerhe new Book of Entries, 
[verbo, Curia adviſare vnlt. | 

Ceria claudenda, is a Writothat lyeth againſt 
him,who ſhould fence and cloſe uphis ground, 
if he refuſe, or deferre todo it, Regift, orig. fol 
155. Fitzh, nas. br, fol. 127. See alſo thenew 
Book of Entries, verbs, Curia claudenda. 

Cur ter ( clericus de curſn , vel curſifFacurie 
cancellarie) is an Officer or Clerk ,. delongins 
.o the Chancerie, that maketh our original 
Writs, «mo 14, & 15 H, 8.cap, 8. They be 
called Clerks of Courſe > in the oath of the 
Clerks of the Chancery, appointed 4»zo 18 Ed. 
3. ſat, 5,cap,unico, There be of theſe, 24 in 
number , which have allotred unto every of 
them cerrain Shires; into the which , they 
make our ſuch originil wri:s,as are by the ſub- 
|jeAX required, andare a Corporation among 
themſelies. | 

' Curteyn (curtana) was the name of King E4- | 
ward the Saizt his Sword ,. which is the firſt 
Sword that is carried before the Kings of this | 
L3nd at their Coronation, Martherns Pariſienſ, 
in Henrico tertio, AndI have heard ſay, that 
the poinc thereof is broken : which may argue 
an emblem of Mercie, | . 

Curtilage.See Curtelage,. 

Cuſftode admittendo, & Cuſtode amovendo , are 
Wrirs for the admitting or removing of Gardi- 
ans, Reg.orig tn indice. : \ J 

Cuſtom (conſuetuds ) is all one infignification 
with oar Common Lawyers and Civilians , 
being by them both accounted a parc of the 
law.Conſaetndo quandoque pro lege ſervatur(faich 


probata, Long evi enim temporis #ſus & conſuetu- 
dings non eft vilss amthoritas, lib, 1, cap. 3. It 
may be thus not -unaptly defined - Cuſtome is 
2 law or right not written, which being efta- 
bliſhed by long uſe, and che conſent of our An- 
celtors, hath been, and is daily praRiled : our 
Anceftors, that is (-24jores,) and thoſe of our 
kindred that are Hhra mitavnm, (ib. 4. $. parer- 


adibus & affint, & nominibus corum. Sothat 
allowing the father ro be ſo much older than 


| 


his ſon, as (pabertas) or the years of geneta- 


tio 
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| 


| ton do require,the Grandfather 4o much etder | | 
than-him , and fo forth #ſque ad triiavum ; we 
cannot ſay that this or that is a Cuſtome,except 


PR" PY 


we can juſtifie , that it hath conrtintied lo one | 


[hundred years. For rritaves mult be ſo much 
{elder than the party thar pleadeth ir - yer. be- 
caule that is hard co prove; it is enough for the 


proof of a Culiome by -witneſle in the Common 
law;(as I have credibly heard ) it 2 or more can 
d&poſe,that they heard their Fathers ſayzthat it 
was acultome all their time, and that their 
Fathers heard their Fathers alſo ſay,that it was 
likewiſe a cultome intheir time. Ifi: be to 
be proved by record , the continuan:e of a 
hundred years will ſerve. Cufiome iscither 
oeneral,or parcicwar:Generai I call thar,which 
is cyrrent thorow England : whereof you ſhall 
read divers in the Dottor ard Student, lib. pri. c. 
7. very wotthy to be known. Particular is 
thats which belongeth to this or thar- County, 
as Graveliznd to Kent, Or to this or that Lord- 
(hip, City,or Town.. Culiome dittereth from 
Preſcription for that cu! ome. i- common ro 
more,and Preſcription (in ſome m-ns opinion) 
is par.icular ro this or to that man. Again Pre- 


(cription may be for a farre ſhorter time rhan 
2 Cuſtome,viz.for five yearszor tor one year or 
lefſe. Example of five years Preſcription you 
have inthe le vying of a Fine.For if a Fine duly 


levied of Lands and Tevements be not impug- ; 
Ined within five years, ic excludech all claim for 


'erer. Andif a man omir his concinual claim 


'fora year and a day - then the Tenent in pol- | 
| {eflion preſcriberh an immunity againit the.en- ' 
|ry of the Demandant & his Heir,F#:z., nat. br. | 
fol. 79. Terms of the law, verbo contiuuateclaim. 


Out of our ſtatutes you may have greater di- 
| rerfity,which ſee colleAed in mine Inflicures) 
tit#lo de Hſucapio,& lorigi tempo preſcrigt. So that 
Briſſonius in his 14 deverbo ſignif. ſexmerh to 
ſay truly , that Preſcription 1s ah exception 
founded- upon ſo long time run and palt z, as 
the Law limiteth for the purſue of any a&i- 
on. An example may. be. taken from thole tas 
rutes, 4-0 1 H.c, cap.4. which enaQeth; that 
in all ation popular, nformartion ſhall be made 


red,or elſe be of no force. Of like niture is the 
Sratute, 4»mo 7 FL. 8. cap. 3. which in ſome 
caſes maketh one years preſcription {ufficient 
azainſt informations. Cuttome is allo uſed for 


ano 14 Ed.'7.ftat. T.cap.21. . in which figni- 
fication it is Latined (Cuituma\ Regiiter orig, 
fol.138. 4.7 29.4. And laſtly,for ſuch tervices,as 
Tenents of a Mannor owe unto their Lord : 
| New book of Entri-s, verbo Cuftome. 
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[the Records of {Nift prizs)which came to his 


Cuftomary tenents,/tenentes per conſuetudinem) 
are ſuch Tenents,as hold by che Cultom of the 
Mannor;as their ſpecial evidence. See ( opie- 
helds . | | 
- Cuſtos breviam,is the principal Clerk belong- 
ing to the Court of Common Plees : whole 
office is toreceire and keep all the. Writs,and 
pur them upon files,every return byt ſelf, and 
at the end of every Term to receive of the Pro- | 
ronoraries all the Records of { Ni/prins)called 
the (poftea.) For iheyare ficlt brought in by 
the Clerk of Alliſe of evety circuic to the 
Protonotary that entred the 1i[ue in that mat- 
rer, forthe enttiog ofrhe Judgement. And 
then do the Pronoraries get of the Court per- 
emptory day, tor every party to ſpeak whar,be 
hath co allege in arrett of Judgement : which 
diy being paſt , he entreth the Verdi& and 
Judgement thereupon into the rols of the 
Court: an:1 that done,he doth in the end of the 
Term deliver over to the Cuſtos brevium » all 


hand that term: which rece1.ed,he bindeth in- 
oa bundie and beitoweththem. The Cxftos 
breviam ali0 maketh entry of the Wrics of Co- 
venantzand the Concord uponevery Fine : and 
nakech forth exemplifications and Copies of 
all Writs and Records 1n his office, and of all 
Fines levied, The Fines atter they be -ingro(- 
ied, the parts thereot are divided berween 
the Cutos brevium and the Chirographer - 
whereof the Chirograper kee;eth alwayes with 
him the Writ ot Covenant and the note, the 
Cuſtos brevium keepeth the concord and the 
foot of the Fine, upon the which foot the Chi- 
rographer do h cauſe the Proclamations to be 
endoried, when ihey be all proclaimed. This 
Office is inthe Princes gifr. 2s 

' Cuſtes placitorum corone : Bratton, 1.2, cans. 
This ſeemeth.-to be all one with him, whom 
we nov call (Cuftos rotulorum)Of this Officer! 


wichin three-years after the offence commitr-: 


the tribuce or colle, that Merchants pay to 
[the King for cartying in and our Merchandiſe, 


1 


| 


| 


 cepta,pr aceſſus ; OF - indictamenta prodift a coram 


. where read: acompetent tract of other things 


I 6nd.mention in the'Writ(odio.C acia) Regie. 
orig. fol.13 3b. | in £ 

Cuftas rotulorumyis he » that ha!h the cullo- 
die of the Rolls or Records of the Seſſions of 
Peace.: and (as ſome thipk)ofche commiſſion 


of the.Peace.ac ſelf. . Lamb, Eirenarch.lib, 4.ca.| 


3.Þ4g-373-He is alwayesa.JuRic: of Peace and; 
Quo; um, 1m the County. where be hath his Of- | 
fice, dem, eod:m3.;and by his Office he 1s rather 
rermed.an-Officer or Miniſter than a Judge : 
becauſe the Commiſſion of the Peace layeth, 


by -exprefle words, this-eſpecial aharge, upon 
him. q#ad ad dies & loca predifta, breuia, pr e- 


te & difts ſociis tuis yenire faC'as. Idem, codem. 


belonging to this Office, 


| | 


\ 


= 
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cual or-Ecclefiaſtical Juriſdiion of any Di- 
Joces'zdifting the vacancie of the See - the ap- 
oointment of whom by the Canon Law apper- 
raineth to the Dean and Chaprer.ca. 4d abolen- 
s Extra. Ne ſede vacante aliquid innoverur.Bur 
wich'us in —— ro the Archbiſhop of che 
Province by Preſcription. Howbeic, divers 
[Deans and Chapters (if-M. Gwin ſay-rruly in 
the Prefice to his Readings;)do challenge this 
by __ Charters from che' Kings of this 
| {mes of the tayls, is an Officer inthe Exche- 
querzthar provideth1Wood for the Tayles, and 
_— the ſum paidupon them;and then caſt- 
the ſame intothe Court to be written up- 


D*A 


D Ammage) cometh of the French (44»-)or 
' KF (domage) lignifying generally anyhurt or 
kunderancethata man taketh in his eſtare: Bur 
in the Common law, it particularly fignifieth a 

fr of thar the Jurours be ta enquire of palling 
of the Plaintiff or Demandanc in a Civil aRti- 


given of the principal cauſe 5 rhey are like- 
wiſe asked their coniciences touching © cofis 


viiians ( expenſe litis ) and Dammages, which 
| contein theEhindrance thar the Plaintiff or De- 
mandint hath ſrffered by means of the wrong 
done to him by the Defendant or Tenant. 
Dane-gilt , Dane+ gold; or Dane- gels ( Dane- 
gelduri' is toes 
cania) and was a Tributelayd upon our Ance- 
ftors of twelve pence forevery hide of Land. 
through the Realm by the Danes, that once 
oot the” malterie of us; in-regard (as they pre- | 


» Cufios sf the ſpiritualities (cuftos ſtirnalitaris | f&rte potter .[u0r uns anualun tn 
vel fpirienaliunr)is hethat exercilerh-che Spiri- | 


— 


on, be it-perſonal or real. For afcer” verdict | 


(which he the charges of ſure, called of the Ci- | 


ed of (Dane and gels, 1. pe-| 


rended) of clearing the Seas of Pyrates, which 
greatly annoyed 'our: Land in thole - dayes. 


of Edwayd{et out by M. Lamberd, cap.t1 Stow | 
in his an: als,pag.1 18. ſaith that this cribute| 
cameo 40000. pounds:by the year,and thar/ic 
was releaied* by £dche-Conteſlor.The Anthor of | 
the newterms of Law faickythac this tribute began| 
inthe rime'ot King Erheldred , who/being fore 
diſtrefied by the continuatinvalionofthe Dase, 
co. procute his reace,was compelled tochatge|: 
his people with importable payments. .Far'| 
firſt hen gave them -ac- five Crackdpapinetice 


Cambd, Briras, $3. with whom agree the laws | 


— — 


1 13920:x0unds, and afrerward grinted them || 
48000: pounds yectly. Sec Ryger Houtden | 


[juriſdiQion Ecelefiathicat over other Minitters: 
[atid Pariſhes 'neer adjoyning, alligned unto: 
rhem- by che Biſhop Kr 

placed' and difplaced by chem.” +As there be: 
[|t wo foundations of | Cathedral Churches: in- 
Esgland ,the old'y and the new(the new be 


call Capitulamy; tie Chapter.Bur.this word how 
|diverſly ic is uſed.cead Lindwood, rirulo de jurdia« 
ch:pfiverbo Dec ani rurales,whiere Dean Rurals 


| fol.344- 4. 


| Daren cominuance. S2e Continuance. Darein 
* . . . 4 "re = ; 
1s a corrupt word of the' French | (derwier, i. wl- 


timas.) ar 
| - Darrein preſemment 
Aſſiſe or Darr. reſenmments. ' * 

| = (demo the plumineor 
rreein Latine'catled pa/ma,in Engliſh theDate- 
\trecy well known'to moſt merr by fight.” And 
he” chat will tarcher' undertand-rhe na _ 


diverfities of thisfruit', my repair to:Ge 
Herbal,{i6.3.cap.13 1. They be numbred. 
Spices and Drugs' co be 'gtbled ;- x © 
19, ; SURE 


the day of appearance in Court, cicher-origt- 
'nally.or upon affignation; and jometimefor the 


returns of Writs. For example;dayes in bak; | 


bedayes lerdown by Stature'or order ofthe 


Court, when Writs ſhall beirecutned;or when! 


che party ſhall appear upon The Writ ſerved. 
And of this you may read the Statutes, env. 51 
[H.3cap.1.& 2. Marlbicapetaamy 2 H.3.and 
the Statute de anno b:ſſexmlt, anno'21 H. 3.and 
laftly; a»no 32' H.8, cap,21. © To be difmiiied 
withour day » is tobe finally diſcharged the 
|Couft, Kitchsn fol. 193. He: had a day by the 
Roll, Kitchin fels1 97. thats, he had a day of 
appearance aſſigned him. Day, Ycer's and 
walle. See Dies, and Tears ' 1 rd! 


Deadly feud (fenda) 18a profeſſion ofan uns| 


/quenchable hatred,until. we be-revenged,even 
by*the death ot'our enemy. It'ts deduced from: 


che German word (Feed) which , as Horoman| 


laich, in verbs fendalibus,nodo bellun modo ca-' 
pitalts inemiciti as ſignificar, This word'is uſed 
anno 43 Elz.oap-13- | f #1 3700} 
Dead pledge (mortuum vadings\ See Hort 
age. = Sp Is 
 Dean,(decamesisan Eccleſiaſtical Magiftrate,| 
/ocalled of the Greek (aa becauſe he bach! 
power over ten Cayons ar the leaſt. > Howe! 
beit in E»g/avd we ule tocalihim a Dean;thar 
is fiexe tinder-the Biſhop, and chief of: the f 
Chapcer -ordinarily in a Cathedral Chnrch :: 
andthe reſt of the Society or Corporation.we: 


are laid to be certain perſons that have certain! 


(vidms praſentatro ) See: 
fruir of the 


| 


4 


H enrico ſccundo 


Day (dies) is omerime uſed inthe Law:sfort 


Archdeacon. beivtg'! 


hole which Henry the: 


eighth upon tuppreſ- 
; Hon 


ed. ai. Ke ha ts 
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.of Abbyes «ransformed . from Abbot or 
rior and Covenc to Dean and Chapter ).o 
. there ewe means of creating eG Data 
'For. :thele of rhe .old foundacion are broughc 
to their dignity much like Biſhops : che Kang: 
jfarlt oeug ont bhi Conge d'eflire.to the Chap- 
er, the Chaprer then chufing, the King yeeld- 
ing bis-royal aSentand the Biſhop confirming 
han 5:and giving bis mandace co infill his. 
'Thaſe of 'zhe-vew foundation are by a ſhorces 
cowfe inſtalled by: 3ertue of the Kings Ler- 


- This ward 15 ailo applyed ro diyers 
ct the chiefgf certain peculiar Churches; 
or Chapels, as the Dean of the Kings Chap- 
nel, the Dean ofthe Arches che Dean of Saint 
George his Chapel in indfer,, the Dean of 

Dba & ſolers Theie words are divers times: 
niedav the Writers of the Comman law, and 
may zrouble rhe mind of a young Scudenc, ex- 
cepthe have'ſame advertiiement of chem. For 
example,it is ſaid in the Ol/daat br foll98, This 
Wric {de {eta meliodint) beingin the (deber): 
and ( folet) is a Writ of right, fc." and again) 
fol.68,A Writ off Quad perwitzat)roay be plead- 
ed'inthe County before the Sheritf,and 1c may 
be in the (dc-bat)and inthe (ſole: )or the (diber) 
withour the-(/olet) according 8s the Deman» 
dans elaimeth. Wherefore note > thar thoſe 
Writs that be in thiy ſore brought , have theſe 
wards in them', as formal words not be omir- 
| ted.” | And according to the diverſity of the 

caſe, borh (debet)and ( ſolet) are uled, or (deber) ! 
alone: that is, if a may (ue to recover any right. 
by 2 Wric:, whereof his Anticetier was difleiſed 
\byche Tenanc or his. Anceſtor , then he vſerh 
lonely the word (deber) inhis Wris » becauſe 
| Ge2#)is not fit by reaſon his Ancetior was dil- 
{eiſed,and rheftame diſcontinued : bur jfhe 
fue for any thing, that is Bow fickt of all devied 
- [him then he ufert-borh theſe wards (deber £5 
| or) becauſe his Ancettors befare hims and he. 
mfelf uſvally :ihjoyed the thing tued for 1 as 
urs to 2 Mill; or common of 


- 


the Regiſt, orig.. in. the Writ' de 
OO OETIEETS at 
' - Debitoy is 7 VVrie which lyeth where a man} 
oweth co anorher a: cerigin {ſumme of money 
mpoh an Obligarion or other bargain , for apy. 
thing ſo1d gaco hin Firgba a br ,foles 19. This 


where''a manoiverh an Annyitie 107 a:cencain | 


PaRiure 4 uncu | 
his preſent refufal of the Tenant, The like may), | 
hefard of (deher) and (dexiner): as appeareth þy.| 


YVeit is made; fometime inithe Devner , and | 
[not in the Debet,: which! properly fallech our; | 


[erers of wheat:barigy, or ſuch like, which: 


P Woler, 


Q I. ta je el —— 


——— net.hn fal:75.« See Dabet | [ 


rour compounded cerrain, ordinances. for his 
| LIT | Camdevi Braan, pag. or Wo Þ4E- 
Decews $6465 : See Tatts, 


| : | 'cauſe- $155 £0O7ec9vVer Fentimes fo much 'ashe 
cers:Patenes without either cleftion or confir- | ' rook. .} Ir lieth allo againſt Embpr 
mack ' procure ſuch an Enquelt, ano 3g 
Reg rig. fol.3 88, Fircbaetþr, fol t 71, New dook| 
of &mr,eq, verbo Decies 4apunwe) 
Deceu (Heceptio, franndoinc) 18 8 ſybrile wity 


| colluſion; praRice, and offencezuſed to deceive 
| another man-by any means > which hath none 


|he warn &« manto be before the Juſtices at: a 


|  apainii the Sheriff, The cAmhor of the T ermes 
bito » \fab. | 
Fr 


.- Denalege (Develeg4s). bs the law thas the 
Daves made here 18 Evg/epd,our of which 
Maorchenlege, and WefteS ihe Copque- 


Deciesr camuw » 58 V Vis hat yechaghios 
a Jurour. » which hah caken meney'ic o4 
ving of hjs'Verdi&t;ealled/oofxche effec, 

AFETS; the 
Ed.3.C4$ $3» 


ſhift or deviie;having go ocher nemeHereuro 
may be drawn all maner ofcrafr,ſubrilry ,guile, 
fraud, wylinelle, {lightnefle, cunning} covin 


other proper or particular name, bur offence; 


Decanniers, See Decingrs, Ee 

Deceptione , 184 V Virus. chat lyerh propggly 
again{i him that decei;fully.. doth avy tbing, 4p 
che name: of another's forope that receiverh 
harm or Dammage thereby. Fiez/hoat.br.fol,95, 
This V Vir is either origipal or judictal, as ap* 
peareth by the 0/d nar,br,fols5pwhere you may 
readthe uſe of both, For ſome latiztaRtian, 
take theſe words of that book : This V Vrico| 
deceit, when it is:Originalzthep ic licth incaſe, 
where deceit is made £0 4 man by avorher, by 
which deceit he may he diſherited ,. or:othee- 
wiſe evitunreated : 884t appeareth bythe Re- 
iſter, 8c. And when it 18 judicial , then ir 
liech out. of the Roils of Regord : 38. 18 cale 
where { ſcirefaci@) 15 ſent to the Sheriff, chat 


certain day, and the Sheriff return che Writ: 
ſerved: whereas the aid man was not warned, 
by. which-the parcy thag {vech the (ſcire faci- 
&) recovereth, then the parcy which-oughc te 
have been warned , ſhallhave the ſaid: Weir 


of Law , werbo Deceiry (aub) thac the. ariginal 
V'Vric of Deceit lieth > where any Neccr: is 
Ciaatyperirned bes targein cements 
tenely periormed bis bargain ac proms 
In.che: Vie judicial he - concurrech; with 
the former book. See: the Reg. a75ge fol. 32 2. 
and the Regs Judicial in the table » rerho Docep+ 


fare, . TIL 4 IC 
 Decinir ſdlawnds: pro paſſe ſionibus aljenigena» 


We$t. parte 2. ſymbol. titulo Inditments, {et, 68. | 


w—_ 


Yume, is a MVric, or Letters Patemes;yerexcang 


inthe Regiſics , which lay again& boſe , thae | 
| ad\ 


—___ 
—_——c Xp" OC A. 


- - © w 


| 


| 

ad termed itic/Priors aliehs lands of the Kipg> 
ot the Reforetthe Pariſhrovecorerhisrittic 

Jof rRerh, Regifh ohige fel 79-161 . 
1: Dediprrs,nligd efirer galls; dotiners,(ubdena: 
dizzeine;idecagoen in 


iu DE 


X 


——_— 


et 


1f:1 3% SIE)! 


#2 comertrofthubrench(a vethin 
number ore} of(us/ertieraideceanabur.)Fr I 
fierti/in chelaterenmonunents ofour Jawfuch | 
#5 were wohtiib have the averfighr/and check 
ef ver Fribarpabi for the Niamrenancg! of che 
Kinespeace? att thettimiess or comptilioct 
reef furiftiAuibe was called! aroma) Broftnr 
bb.qytratfiheraycts.' of girdivyormayalto 
rexd)>Flera, who Yoap 575 ant atouch inthe 
| Regiſt.orig.fol-98.b.Thele ſeemed to havelarpe 
xthdficy ih"ch8 Raxonsrimeraking knowledg 
fees wahloctheir:Circunc, CY 
wrongeby wayofjudgem{my4 as you may read 
igfhe Laysiof King Edward, fer ques by M: 
Liamberduume 4; -1n later times I find men» 
tion'o* cheſe\as in Bruoz, capis 2» who faith 
mtheKinespetion -( as hewriteth/his whole 
bogk® in this mater > V.Ve will.tharaNthofte 
which be 14 years oid, ſhall make oath, chat 

thalt|be ſufficient ard layal untous;and 
chat they willbe-neither Felons, nor atien:ing 
to Fetons and:we will.ahataibbe (ovdoacire 
& 'iplevitiger ezeniers) thatiis, profeſle takm-+ 
felvesitobeot thisor charDozein , and infake: 
oroftfer furetp of cbeir! tehivibur: by''theſe-or 


thole Porters: except Religious: pefions , 
Cterks., Kniphrs ,: andtheir etdeli Sons9.an; 
» Womem: [Yer the! ſamer: Auchor 16 hts-:29 
Chaprer;fomerhing roward:the-endz daib Giys 
that al} .oftwelxe years old, ! and upwWati: are 
| ptaifhybie\for .nor comingirorthe rurmiet:the 
Sheriff, BxceprEarls ErtlatesBarons,Rebigir 
ons perions,and women: Srawafpl.cor fole3 7. 
oiitof Fizb.; hath thete words: TheJikeLaw! 
is: where: the/Nozeniers: make preſentment. 
that + Feton 3sitaken for Felonie;and:delayered 
co the Shetifl-&tc. And Kuchinourgttht Re: 
(gilter,apd:Bbacbaglaith chbs::Relig10us.periors; 
Clerks; Knights; or V Vomen, ſhall norbe Der 
ceni 2:3, : So'that hereby I garherxhþes of 
cenierszf01:3:3, ©: So'that hereby I garhertþ#s 
Jarer times» this word fhenhech poryng 
fuch an-one, 4s by oath. of Jayalty tohis Prince; 
[( for: ſureryunope: ordinatily!findeth ac: whole 
| dayes ) is fetled inthe combination of Joglety 
of a Dozein.»And's Dezein leemerh.nvw. to 
| exrend:{o> faxreyas-every Leet extenteth;,hhe- 
 tauſe- in Liers- ovely\rhis-oath is minifred by 
'the Steward;z. andaken by ſuch ;as are xwelve 
| zears old and; up wards ,.,dwelling Within 4be 
' compaſſe: of-the Lect: where- they. are: worn; 


rhisoath you;may read im:Br attony {ike 32 tratt, 
2.cap-davm.tiin thet;ivords; Ny Fry Oe 
the. Jules. beivg 


y- 


| [940d ontzai ras malig }; 


| | {x#\ſerreth- down ifificen years forithe age of 


boned) . thecauteotcthenr itobilao he 


| 


[ "ter anDonrino/Rege 6 erns conidia! 


| recepti@gnry nec ci5 canſentient neo varus Tecepta- 
[oriknay Cf gnoryaletinoutrint ,dorarachiar: 
facew©; boc Vicecomiri'er baliviz fuit moniftr a- 


| .nomailed\for chexhief- man of 82Dozep; 2 birr 
|forhimbbaCis/(watrrorhe-Kingdpeacs': -anl 


|Leets rand thatiinvimats ordinarily givech | 
pears; ;buchis:own oath -. andthat therefofe| 


[nr Dedim ms pote/Fattemn ba W titzwhereby 


{Mvilanscallar( De teguriovperm. and iVisgrant> 
}ed:\afor 'commonly:iupon; 
'[dak(y:whitchiis ta HoJomerhing before a. Judge, 
[or 1n Court, is to feeble z that he 
| (one bn iy orarg pare) ere 

 kavBEtiona aniwet vie! + Bills<i 1compla zninC\d 
Fitzh rata bnsfol.t 61. fs Thepartucylars of || HheC Ls res 


—— 


ihdwed:) »chent- Juſticrarit je cravsferrh iy & 
qe; ooo: ſecrens 5 © Uicatis atl ſd quatnor 
vel ſqxyurbplarriinnde mia;jorbus dicontitars', qui 
dicurta Bhſorcs Corvinatior.o: ad quonines-turtn 

depenaert vota altorum, & fic inter ſe erat} abiw 
-bebenonJoribiciarid ad iwvicem, &'d nt Gualin 


—_ rue f fe 

QUADS AT. 5 88- G8 

decir annyram amply jurare 1be :Quod We- 
lagatoiymurditores, robburores, 4 burglttires tion 


its þ batefuuns '126l: clameum de talibus 
audiverim « fl atim'audito clamore, ſequamur cunt 
fawtliz 9 bowintbas at terra ſua; © Here Bra: 


choſe: that 'are fworn co the Kings peace z bur, 
dib 33 «itraBt:2(rapian. znum.5,- henameth 1 2: 
years© Ste {laughe;i A man may note our of 
che'Premiſſes,drverficies berween the ancient | 
andthelt.ourrimesy in thispoint of:law- and 
govetnment;:aswell tor the age-af-rthote-rhar; 
are ;torberiworn't aiaborhat Dedantier ismor 


ally, that now there-are'no'octiet Dozens bay 


athetdtcurity +. for|the keeping: of 'chet Kinks 
noneanſwereth tor amwrhers rranſpreflion,” bur 
ravery, ymaintor:hithlelfs: And: for theigeneral 
3remnd:/ its - may .iTIuſhce, See: Franks: 
bladgeiis ut «unfit arniog ord fat 

Declaration (declaratio) is properly theſhew- 
ing-ferch, os [laying bur ofan- ation perſonal | 
{many do! ezhowben, wicruled ſometime, and 
inuifferently for both perſonal and real'aRtiofis; 
for xxample; iannnge: £.3- cap; $4 intheſe 
Ki jure By-theancientwerms and forms of De+ 
clarations; nomniatiſtaltbe prejudiced : ſo that 
che martcr of tha ation be fully ſhewed inche 
Demdniiration,andimthe Wrin! Seerhe new 
'Termsof: Laws Seefammess it brig wh, 
com: 
miſionisgirentoid} rivaie thantor the ſpeed+ 
ingofſome act.appetraining roca:Judge.- The | 


:char>the 


cannot Fpa>. 


mg Ghaunce)iezorot make: an Ateney forthe 
oo dreds. 


= {115 : 
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ineofaJutedn ib. Countie 3:Hhundbd, || 


| oe on Afdnar.'br,fel>we;.''Tolevie 


| erhac 15: ahe: Commiſion. of 1 || {2bi36b eo po 35 POOWpanes Emei;ſ#&, 
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143+ and divers others effects, as you may 
ſee by Fitesb, na. vr, in divers places noced in 
the dex of the Book : In what diverſity of 
caſesthis VVric or. Commiſſion is uſed, fee; 
{the Table ofthe Regift, orig.verbo, Dedimms po- 


f Dea (4) Ggnitc in nr Commrentae+ 
V {Fa&ca) figmbec in our Commoniaw+ 
writings ;.thac contatnthe efte& ofacomract 


and Deeds poll.V'V hich diviſion, as Maveſt ” 
\Gaich parte 1. Symbol. bb. ſet. 46, groweth 
[from the form or. faſhion of them ; the'one 
beivg cur tothe faſhion of. teeth in the top-or 
&de-the other being plain. And the definicion 
[ofa deed indented, hee exprefſeth thus, Sef?. 
47- A Deedindenced , 15 a Deed confiftine 
ofrwo parts,or more,in which it is expreſied, 
chat: the parties tothe ſame Deed » have ro 
every partthreof interchangeably, or ſeveral- 
ly, ſectheir tevcral ſeals. | See therett> where 


* indence - _—_— one of them ar ones, 
Thar | cur it may appear, they ro 
one buliveſſez; or comraRt. » A Decdpoll, or 
polled. he; deſcriberh thus :: Seft. 46.' QA 
polled Deed is a Deed teſtifying, that:onely 
rhe one ofthe parties to the bargain, hach pur 
this ſeal theteumo, afcer the manner there by 
[him deſcribed:; which read ior your better un- 
deritanding.. See the new Termsof law, verbo 
{1 Feit » where he ſhewerh, that each Deedcon- 
'[fikech in three points : writing » ſealing». and 
WOOD TI OE EOTEAONE 
|| -: Deer Hayſe; amo 19 HJ, cape 11. feem- 
' be an Engine of cords » to catch 
| Deer. / oF R ; 


þ | Deefſenge quictum de telonio, isn VVriethat 
| {char lyethfor-them which are by privilege 
' [freed fromthe payment of Toll,which read ac 
f lows in Fitzh.,vats. brefol,2.26. 62.20} 
| -Defalt-( Defalta) cometh from the-French! 
1 (Defaur) and 1s an offence, in-omicting'thar' 
\ [which we- ought to: do. Heft. parte 2. ſyribel. 
| |eirmdo. [ndifl ment. ſet.2. Ofthis hath Bratton a 
|whole.TraRate, /b.5craftat.3. By whom it 
|[appeareth that a Defanle is moſt nocoriouſly 
\aken for #o# appearance. in Cour; at a'day af+ 

. Ofchis you may read alſo-in Fletafib.6; 
IA01t5 24 -3- 11] 
(defeifantia)cometh ofthe Frenc 


Deifeire) at(Deffaire, ivinfeltuns reddere-que 
tam et} andlignifieth in:our Common law, 
Faching buc:a condition annexed ro'an Aﬀyas 
1zx6/3n.Qbligation', a Recopgniſance or Starnte; , 


oy 
= 


; which petormed. by the 


made between.man and man which the _y 
le) : 
IDeeds:therebe two forts, Deeds indented 


| 


f 


Pope, as (Cathelicra) tothe King of Spaiz, and. 
 Chriftianiſſimns to the French King, Ic wa? 
firſt given by Leo -Decimns to King Henry the | 
8.for! writing againkt Aarsin Latherin the be- 


fat the laſt, he ſheweth the cauſe of che name - | 863 
viz. for thag conſiſting of more parrs, cactr parc | | 


|the-purſuce of all civil aRions are cicher de- | 
| mands* or 'plaincs : and the pertuer is called 


it it never had bren done, wheseof you may {ee 
Weſt. at large: part.2«ſymb, tik..2. Set. x56, 


. Difendant (defenden3)ishe that is ſued in an 
A 


| | Defendemne, is:an-ordinary. word in a Feot- 
ment. or Doanation,; and bath this forces thar is 
rag mea pong and his Heirs, to iy 
the Nonee, if any man go 4bayr to la ET- 
vicude upon cheching as otlier han in00n; | 
rained in the Dongtion. ration, ib.,2.cap.16, 
num. 0. Secallo Hearramizabimus & Acquic- 

Defender of the Fait or fides) 1s a pecy- 
lar'tnle givento.the fe a oa he by che 


half.of.cthe Church of Reme , then accounted, 
Domicilium fidei Catholice, Stows annals, pag. 


* Defor ſonr (deforciator)comerh ofthe French 
(Forcenr, 1-expugnator;) It is uſediin our Com- | 
mon laws: for one that overcometh and caſterh' 
ourby forces and differech from difleiſour firk | 
inthis,'becauſe 8 man may difleiſe -another 


wichout force;which'a& is called fimple difſci- | 


lin. Britton. cap. 53. next, becauſe a man may: 
deforce another , that never was in poſſeſſion: 
as for example , if more have right ro lands: 
as Common heirs,and one entring keepeth our 

che reſt, the Law faith; that he detorceth them] 
chough he donot dilleife them. © Oldnar brefel.; 
118. and Lizletor: 1n his Chapter, (D#ſconts. 
»nance)fol.1t 17,laith,that he which 1s enteoffed: 
by che Tenant in Tail» and pur in poſſeſſion, by; 
keeping out the Heir of him ib'reverfion being! 
dead,dorh detorce him, though he did-nort dit- 
ſeiſe hin;z>ecauſe he-entred) when che Tenanc' 
if tail was living» and the Heir had no preſenc; 
righr- And a Detorlor differeth from an intcu- 
doury becauſe a man is made an .intrugdour by, 
a wrongful emry onely into Land or-Tenement 
voidota poſſefionr. Bratton, libe4. capri, and: 


a Deforſour is alſo: by holding our the right] - 


He iras is abovelaid. | 


Deliverancer. See Rypligiare. | 


Demand, (demanda vel dem andaws cometh of | 


the French (Demande,i.poſtulatio,poſtulatns) and 
Ggnifieth: a-calling upon a man for any thing 
due Attharh likewiſe a proper fionificatio wich 
che Common Lawyers oppoſite ro plainr. For , 


| 
Obligee or Reedy: | 


Demandent or Plaintiff : +iz. Demandant-in 


44 


ion perſonal : a3 Terantighe which-is lned; 
|inan Advtionreal. \Termsof che Law. 


aRionerealz; and Plaintiff in perſonal. And 
2 : where, 


1 — en 
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[where che parey priming i ces Demun h 


dane; there the party perſted is tale 
nanc - Where Plaincitf) there Defendane.” 


See' 
Terms of Law werbo Demand, ©c 


' Demy #.Sce Haqe,and Haqueber, ons 
Demi#in',"( Domimenm) is a French word 


orherwife 'wricten { Diane) and Hgnifierh 

Patrimonians Domima$ Hotoman taith,mwer- 
bis feudalibui, verbo Dowinicum, where by di- 
vers auth6rities he proverth thoſe Lands to be 
domixicam 3 which a man holderh originally of 
himſclf;arjd thoſe to be feodrm,which he hold- 
erhby the benefit of a ſuperiour Lord.” And' 1 
find'in the Civil Law (Rem dominicam) for that 
which is'proper 'ro the' Emperor. Cod, Ne 


praſcriptioie ſubmeveatur, being the 38 title of 
the 7 book. And \ Res dominics juris, i. rcipub.) 
in the ſame place. And'by the word (Dome- 
nium) or (Demaninm)are properly ſignified the 
Kivgs Lands'in Fraxce; appertaining to him 1p 


| property » Ouia Domanium de finitur illud, quod 


nominatim conſecratum eſt; unitum Er incorpor a- 


tum Regie corone, ut ſeripfit (hopinus de domanio 


bon. vacan, lib. 10. & Mathens de Afﬀfiitlis in 
conſti, Sicilie hb. 1.tit. De locatione Demarii, 82. 
which may be called, Bona incorporata & is cor- 


Terre Dominicales, In like manner co we uſe 
it in Evg/and: howbeit we here have noland 
(the Crown-land onely excepted) which ttold- 


| eth not of a Superior. For all dependeth ei- 


ther mediarly- or immediately of the Crown, 


| that is, of ſome honour or other belonging to 


the Crown, and not graunted in fee to ay in- 
feriour perſon. Wherefore no common perſon 
hath any Demaines » fimply underfiood. | For 
"when a manin pleading,would fgnific his land 
'to be his own,he ſaich;thar he is) or was ſeiſed 
therof in his demain as of Fee. Litleton,l.1.c.1, 


| Whereby he ſignifieth;that though his land be |. 


ro him and his Heirs for everz\yer it 1s not true 
Demain, bur depending uvpona ſuperior Lord, 
and holds by ſervice, or rent inlicn of ler- 
vice , or by both ſervice and rent: Yer I find 
theſe words uſed inthe Kings right, anno 37 
H. 8. cap. 16. and 39 Eliz. cap. 22. Bur the 
application of this ſfeech' ro the King ' and 
crown land;is crept 11 by errour and Ignorance 
of the word ('Fee)or at leaſt,by rppotinant i 
otherwiſe than of the Feuditts it 1s raken. Bur 
Britton, cap.78. ſheweth, that this word (de- 
men) is diverfly taken : ſometime more large- 
ly, as of Lands or Tenements held for life, &c. 
and ſomerime more ſitialy;as for ſuch onely as 


is uted fora-dittinaion berween thoſe lands, 
2 : 


ET "8.4 


. Ttems dicitur dominicum ville 


| villanis quod quis tepeſtive & Fools 90g ſnwere| 


rei deminice' vel templorum vindicatio temporis | 


Fra: ci, tit 2. per lege, ' Si quuando 3. Cod. de. 


pus fiſciredeBta , Shent de verborum ſignif, verb. 


[fon of King Edward the Confefſour, ate cal- | 


Ce PT A GET 
| Jat £NE_L «a: 1.774 how tas ain us. « 
' tizhids, or in'the hands of bis L FR 


'-fotia renc for cearm of years or life, and ſuch 
| he tang appercaini 4 to the ſaid Manner, 
whichbelopgerh*ro'free , of copy-holdeps: 
Howbeic, the copy-hold belonging to afy Ma- 
nor,'ts alſo in the opinion of many.good Law 

yers 'acconn;ed Demeines ? Bratton in his 
tourch Book, rratt.3. cap. 9. mm.5. hath theſe 

words': ſtem diminicum accipicur multipliciter, | 
Eft antem dominicum. quod 'quis habet. ad men-| 
ſam ſwam & proprit, fient ſum Bordlands anglice.| 
.quod tr aditur 


poſſit pra voltncare ſua & revvcare. Of this Fleta 
likewiſe thus writeth: Dominics eff mulciplex.Eſt: 
| ame Dominick proprit terra atlmenſ; aſſignata.& 
 villewag ium quodtraditur villens ad.excolendum, 
& jerraprecarid dimiſſa, que tempeſtivie & pro 
| volurtate domins poterit revecari - & ficut eft de 
terra commiſſag ienenda quam din commiſſori pla- 
cuerir-goterit & dice Dominicam: de quo quis babet 
liberk tenements. & «lins uſufrutum: $ tia nbi 
qu habet liberji tenememis, & alins curg ficme ds 
 cuſtode dic: poterit & curatore, & unde nuns dict- 
tar 4 jurealins quoque ab homine, Dominican eci- 
am. acitur ad Ser enttam 'Ejus quod tenaur in 
'ſcrvitio. Domivicim eſt omneillud tenementun;, 
| de quo anteceſſor oblit ſe:ſitns ut de fendo.nec refers 
| cms #ſufruttu vel ſine & de plus hayrr efſet, fi 
, Uiverer, dope wir 61.6 per afſiſam nomume d:(- 
| ſeifine,licer alins haberet wſum frulium: ficnt dici | 
porerit de illis qui tenent in villenagio, qui Wren AT y 
fruuntur non nomine proprio ſed -omire Domin; 
ſri, Fla libs. Cap. 5. ſect. Dommicum antem. 
And the reaſon why.Copy-hold is accounted 
Demeans, is becauſe they thax be Tenencs un- 
to1t,are jdgediin law,to have no other right, 
{bur atthe will of the Lord. So that it is re- 
pured fill after a ſort to be in che Lords 
hands. And yer incommon ſpeech , that is 
called ordinarily Demeans , which is neither 
free nor copy. Iris fatther to be noted, that. 
Demain 1s ſometime uſed in a more ſpecial | 
henification,and is oppoſite to Frank-fee.: For | 
example;thoſe lands;which wete in the potieſ(- 


led Ancient Demain , and all others be called} 
Frank-fee. Xitchin, fol. 98, And the Tenencs| 
| which hold any of thole Lands, be called Te-|. 
nenrs1n Ancient Demain, the others, Tenencs' 
in Frank-fee. Kirchin bi ſwpra.,, And alſo Te-| 
nents of the Common law, #«#. parte 2. Sym- 
bol tizulo Fines,Sect.25, The realon is, becaule| 
Tenents;in ancient Demain, catinot be ſued]. 
our of the Lotds , Court : Terms of the| 


— 


are generallyheld in fee. This word ſomerime 


Law, ;: Verbs. ancient Demain. And che, Te-| 
nents in" Ancient Demain', though they hold F. 
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a1 2nd have. none ather evidence,| 
It copy of Court: $5104 MY Ire. faid cohavs 
Kichs & Ancient Denain. 
" Drige? Cartogf an Sek » ſeemeth ra bethas | 
ie. , wikh 5 e Abbor..uſech upon his own 

| Demain, '6 H. 3. cap.21, 


| (demenrer,icmanere 3 tn aliquo loco vel morari ). lc 
 [fgnifieth in our Common law, a kind of pawle 
| br poles © of difficulty in any a&ion » and is 
faſed tu baneively. For 1n Ne brI 2 the 
Comtrove ie COL mitech eitherint 

che law * If inche faRtthar is tried by Jolge Ju 
ry; ifin law,chevis the caſe plain to che 
'or ſo hard a gd | | rate, 25.it, dreedeth Na bm 
b: call char pls 4in.to the Judge; whereip he i is i 
ſured of the law, ie Fae perhaps the party 
and his councel. yeeld pax nnco It, And\in 
ſich; the Judge with his Aſſaciars proceedeth 
Lo Jodgemenr. without © farther work - bur 
when ic 12 doubtful to him and his Allociates, 
chen is chece ſtay made , apda time raken, ci- 
 ]eber 'for the'Cgurr co think farther, oa ic,and 

to agree” if they can: or elſe for all the Ju- 
Rices co tneer together in the Chequer cham- 
ber, and upon hewing of that which che Serge- 
aprs ſhall tay of both parts, to advile , ' 
down whar is Iaw. And whatſoever they 
conclude, ftandeth firm withaur farther reme- 


gie. Smith, de Repub. Avglo. ib.2.cep. 13. weſt 
alter it 2 Diarrer in Chancery likewilc, 


when there 1s queſtion made wherber, a par- 
$ anſwer to a Bill of Complaint:&c. be gc- 
Ective or not : avd thereof reference made to 
any of rhe Bench, tor the examination thereof, 
ad report to be made to the Court , parte 2. 
. tit, Chancery, Sett. 2.9. 

* Denarigta terre. See F, arding-deal of land. 

Deniz.en, comerh of the French ( doneiſes, i. 


ia,) And fignifieth in our Common law, | 


pn Alien chars infranchiled here in Erglard 
thePripces Charter, andinabled almett in 
Tefre&s , todo as the Kings native fubjeas 

» namelys ro purchaſe, and to poſſeſſe lands, 
be capable of any office or dignity. Yer it is 
id 10 be. fore. of naturalization , becaufe 
Reader naturalized , way inheric lands by] 
efcent > which a man wade onely a Denizen 
- . And again, inche Charres whereby. a 
ixmade Denizenthereis commonly can- | 


zined fame one clauſe or other,chat abrideeth | | 


ofall thar full benefit, which natural {ub- 


And when a man is thus in- 
PLOr | 


fo" 
Y=& 


ion; or, E[ſe ad fidews Reg 
hich rime 8 out injoy aching wh 


onl.5. brAZk.5 £.25.98.3- Na ook 


Demurrer (demorare ) th ofthe French 


efaQ, orin | 


ſeiſedro cheKings 


a 
1 


\Horn is his mire |, | 


{ whereby any Chiliian foul con 


ro uſtices, {a Ve » 
EEE = 
ſeiced. (as it were) £9,God for 0 


'of his wrath. in a. caſe. of. 


len; eng 2 g 50g the. foale 
cature.. For ezamy ry 
lirike his. Keeper, and io Tales 
CH Card hs i epbeede gay ing 
a It, 1nonl 1, as£ wheel cun-! 
109 g Over bum 0 ſhould preſſe him co pot I; vr” 
ove. ſhonld. be felling of a Tree, ;and giving 
warning to compa af'os » when, the Jreemere 
ncer falling, tolookto themſelves, _ 
themſhould be ſlain NO Þ 7; the talli 
of che Tree.Io the firſt of theſe caſes;the Horle- 
io the ſecondxche Cart: wheel,Cart and. Horics:] - 
and in the third:the, Tree is to be given toGod:] 
that is to be & fold diltribured 10 the poor:for] 
an expiation of this. dreadful even; though ef- 
feftcd by noreaſonable, yea, ſenlefde and dead 
crcaturas, Stawnf. phcor. lbh.1.cap.2. whereof 
alſoread Bratton, lib, J«tralZ.2.c4p.,5. and Bree-\ 
r0n, £4p.7. arid Weſt parte 2.{ynebilecg. tins Jn-| 
dittmens, Se.49.., And. thas be given] 
to Ged: yet is it- borfcired ro the. King by| 
lawas ſuſtaining Gods perſon;and an cxecutio- 
[ner wp this caſe, to ſee the: price of theſe diſtri- 
| buted co the Poor ,. for the appealing of God, 
Rirted up even againlt the carth and e, by 
the es Anas of innocent blood r 54 ! 
£4 ſaich tharchis is fold andthe price Ciftri-; 
bured ra the Poor, for the foul of t Kon oe | 
Auceſiors,and all fairhful people departed this 
life, (.1.C.2.5. verbe,De (þ RT; icſeem- 
ech chat chis Law hatch paynl BIAT chat 
Exo dus,cap. 21. Si cornu petieris bos virun 
mulicrem, ita ut moriatur, lagidabitur bos, n 
comedatur care e/te, ac dominus EjWE Cr (NNGCENS.» 
De Deaner anda pro rata portions , is & Writ 
_ Lerh ay ord is EDD 
that © co be paid by otfiers. p 
ly mrs to re a man holdeth ten 
Oxegabgs of lard by fealry , and ten | 
rent of the King, and alienacerh one.O 


thereof to one, another ro ancuber in fee. At 
terward the Sheritf. or other officer | 
and. diliraineth onely one of them jor the renc 
he thatis diftrained may have this, writ for his 
help, Fizh.nat.br.fale234s | 
', 1s a word properly 
tharfirit pleading one | 
conan rngreri_ed cthereumo, doch iv hisce*; | 
er. ſhew another matter conrary tobis, 
Plea Plowden.iu. Reniger,and Fo paſa, fols 
& 8. And of this. lee divers examples uy 
bitado' Departer de ſon pee o. | | 
—_— Gald and Siluer. See HR, | 


4 


ora. 
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” 


"DE 


7#-f r9r. C 
Fe ſhe French (. 


wgctſe bur Apr 
che yown fa —_ inens 
awarit ga).1 22 & 1 43.mdketh 

ntion of (lex probabib!) and (tx derfria)| 
rprob abilens or (probaiencw) he defineris.co | wt 
2 nroOfof s mans own fact, whick be (aick he! 

at undt his adverfary denietis.. His ex- 
= cdvis > 4. fhceh\R- for © blog i\ faying, 
thoudes uideft deliver mea Hog pO 
ce 7 w 'maney F.'pa1 E*! 
whecele: F demand my Hoo. R. anſwereth * 


which I zrvready © _ Derai 
in $oy = e0ugulor # proof ag cone 
denierk: wo be done by him; gore Saree 
verficy fait ws. dovedefening or contoand- | 
ing ts zdrerſacies Aﬀetion (4s you would 


Ic is true that thou Gaye, _ I delivered thee |, 


ir Aff. fs; [Fs Wrie femey. See 1 (feb; ts 
fartresre/bet Biraeintbin) may ſeem rate abi | 


( Prafadfs : & hoc cg 


TI rnd mo 


rathorare par 
# the good art ar Difr; 
offereth ro julti © his dential' 2s #6 3: if 


Epifes rare Of Wrborun murfit Profiter 0s 
Mes dit veuirer ad cur iHns;a 

web defondenduy ft," f poſſer." Lat 

plices I fd! Far Fe, (dereivemin 

19the vecy titetay” Ggnification of thre” 


(ofenrning out of. conrie, difph 
out of order: 48 terebnement ot 
Religion, 


ten'; which forfook cheir orders arid profeſ 
|hiohs: "ag alioamrs, & 5 ERS. cap. 
K:tchin ute ihe verb, fil. 


lay ). and ſhewing ic coibe withom, and againtt 
reaſon or likelihood>whieh is avouched-in our 
Common kaw it is afed:divetly; firſt generally, 
fot Loprove- as Dirarimatd jus funnc bares pro- 
pragater. Ghevvil, kb. 1.cay; 6. and Habre probes 
Tanery qui boc vider ane & audierme, & para 
ſunt hoc dirationare. Idem lib, 4. cape 6. and 
Dirationavit terram illam mcuria mea.) Idiom 
Yak 2:c4p-'10s 1. he provedthar land to be his 
pwr. And (pertiventians cane dir ationavit | 
I6wine fira, vel alie-wods jufts perguifiuir) Ide 
[i6.6.cap.t 2.and Bratton ulcth ic afcer the fame | 
fort,.im theſe words :  Habeo ſuſffcienem diſra- 
tiocinathonens & grohationem, 116.4. ratt,6; cap-| 
x 6.and ſo he ulcth * one, + lib 4. Cap2 ts 
and fo in#eſftm.2, 411n0 1 3 « Ccap.32.and ! 
toderew the watranty,Old lng apy 146.. and| 
tadereim the warranty Paramount, aw 31 H:| 
8.. cap. prima. And dereigner le Warranty in| 
6ſis Baſſet in ne 2. partis,fol.6,7. 8.4.| 
hach che ſame lignification. So ic is. uſed; WofF, 
2.c4Þ,5 am 13 Ed.1.  intheſe words : : And! | 
when, the parſon of any Church is diftubed 
to demand. Tithes in the nexr Pariſh, by al: 
Wris of (Zadicavit): the pation of the Parſon ſo] 
difturbed-co demand Tithes,ſhall have 3 Writ] 
to demandhe Advowſonof the Tithes, being| 
is depo. and when it_is detaigned ,, then| 
ſhall ch the Plee pale yi the Court np thay >» as| 
farre forth as it is breed d im the, Kings| 
'Courr, Brattenallo,/b.3. fratt,2.cap. 3» a7 j 
41. ſpeaking ofhim that appealech another for 
any Treaforor Fetoryjhath theſe words : Pro- | [a 


The Eeafic enerefi nico Religion , and after-| 
ward is dereigned. And Bas nferh thefe| 


(is) atnerebed 


. 


cap. 2S. num, 1. in theſe wotda, Rex ei} | - 
Df arionantem K | 
s itt Tornsy. 

wed 


(#frgger 0 (defranger Jehux ts, 25x man rod 1 


flops nb | 


ann 51" H.3. cap. 6. and dereimiiebr | 
or difctrarge of their profetfion',, and 3 5"FES.| 
cap. "29, which is fpoken of thofe Retigrons| 


13. So doth | 
152.in theie words: |. 


words( Semmuwrſe de deſ-enabl:\fors formons thar | 
be chaltenvec bo defe&ite, or vor lawfyt-T 
ly trade, cap-2 c. 
thing more in Skexe _ verb, fignif. verbo Dif* 
ranonare ; where in one ighifcatibo he con- 
oaks ir wick our way g 28d mking's 


"De ſor tort Demeſne, feemtobrecertaiy Words 
of form inn 4Rior'of trelp fe; | 
of reply to the Phee of rhe Vefengfanr. - Þ 
exmoptc ; 4. fherh'B. tn a&tionofTtefpaſſe: 3, 
arifiverert fortitiefelf, char hedid rhat which 
A. ealterh a Treſpaffe, by ihe commandemene} 
of C. his Maſter: * 4; ſaith" again , yy B.} 
did ic de ſon rort demefore y fans ceug EA 
luy & mmand x mods er firma* thas is. » B. | 
it of his own wrone , wichoar tftar C.:com- 
manded him in tichforin, we 
. Deutiner, See Debiro and Drber:* | 

* Petinew ( detinends ) is 4 Wit chat het 

ainit him, who having g66de or charets de-F 
api him ro keeo » refatertr 'to; defiver themn- 
See of this Fiteh. nar Þy:fol.13 


S725 


2in- 
fret anfwerabte i in fome forr (acrio deps 
eCivil law Ard betakertt hrs ation of de- , 
rinew, rhar imtenderh rorecorer tein A 
livered;and not the Pammizg! Fo Se the 


detinew.  Kichty, fol. t7 

k of Entries; verba, 

 Devaſtaveriomt bins as = zWr ilying” 
1nlt Executors , for Legacies' a 


Ed 


KS 


—- 


Mrs > Shag Om ſuam is bine. modus) 


a. EBT 2 


ay1 
Jeb:s without mn oh prodicoo | 


> 


” —_ LY 
: ts res ms . - « 


read ſorve< | 


Se Het 


tte Aa eat 
» 
—_——— A 


: .. up Av. ©  A.AY +7 
Abt LES BIS! Pris Sn Its a 
RL ; 
hs. I. 
GS £ 


2 berween Commenlame 
[is 4 vinculd matrinoni; , non ſolzm 4 menſa & 


- n—_— 


(< wh NY, is (2% 7 onems an ere) fend, bh. 
a Suij viſe cometh ofthe French, 


Poreggrr F 


Deviſe,. 


(dviſer, WE eras, Ee deiſtin>.. 


| ry): as ME: et. par dftribuere.). 
| At proper ly artribuced in our Com- 
Law co him) that bequeachs his goods 
|; £76 of Teſtament in writing : a 
the reaſon is, becauſe thoſe thar now apper- 
wich ed. into many parts. Wherefore I think. 
i "bec xr written \ diviſe then deviſe, howbeicr ic 
[were pot abſurd; to derive this word from the; 
had mriny Tn ſerm:cinari fabulari, confi- 
linm coxferre,) . Forin this ſenſe it agreeth in 
ſome ſort with the nature of the aR of the 
Teltator, and with the Erymology 
ment ſet down by Juſtinian,who faith, that te- 


ein inſti7, and teftatio mentis cannot be ſo 


| _—_ ». as by talk and conference with our wiſe 


and skilful friends. - 
| Devoires of Cales, anno 2. Ry2. Stat. 1, Cape3s 


| 4 ao 5-4 juſdem, Stat.2. cap. 2. were the cu- 


ſomes due to the King for Merchandize 


ers, {omar thar ſeparation 


ov, _ Andtherefore the woman ſo divorced, 
ceived all again that ſhe broughr with her. 
is not,bur only, upon 3 nullity of the mar- 
riage h ſome eſſential impediment , as 


| |conſan}uinicy or. affinity within the degrees 


precontraRt,imporencys or ſuch] like. 
See thenew T Law: 

Diem clauſit extremum, is a Wric that lyeth 
Crowmeicher wha, Knights 
and dyeth , 
rothe Eoheon of the Count 
bemadet 


for 1 


I ry was ſciſed,8 who is next heir uaco himzand 
5 The form thereof! 
 |andarher circumſtances you may Jearn in Firz.| 


of what value the Land is. 
nat. br. fol. 25h... 


j 4 bs Dre Was 2 Tearned Lawyer, and Lord Chiet | 


ly ro the Deviſour > by this aR are di-\ 
} 


of a Teſta-; | 


7 tO Or. Trot ogg from Caleis , Nas 


E - TOO Ko I ILY c p - of ns 2 2 oo 8 HET? BO 
\ \ A pF : _ REIT: ou 
1 L - ” 
” 
OT I > Won ne 4 OSS. eo eendtwRrer—  - -< o e ar*- r  reraerocs. er ue a 4 —_ 
, 
L.. 
PRES -_ < an Letter ant Y - 
o 
« v 
© 
. + 
4 


ena; mf is (quafmentis teſt tiogitulo, de reſta.,| 


” [for the Heir ofhim that holderh Land of che 
. ſervice;or in ſoccage;} 
e under or at full age, dire&ed 
uiry ro 


him,of whar cftare __ decealcd par- 4 


ren hidess, . The name.. may. ſeem. xo. come 
from the Greek (Decas) which? irdſoaLarine 
word ES reninn Y Hoe 
Dignity E eclſabical:(yphas 
is mentioned .in the ſtature. -avno'26.: 


whereof ;you. may read (divers, 
Dwuaryans de favs Eccleſe winifhs & beefc, bb 
2-£4p..6. 

Dioces(diaceſi5)is a Greek ward compounded 
of (41a) and ('*n06): and {ignifiech with us, 
the circuit of every Biſhops Juriſdition... For 
this Realm hath two ſortsof diviſfions,one inco 
Shices or Counties, ip reſpeR of al po- 
licy,another into Dioceſles,in reſpeR of Juriſ- 
dicion Eccleſiaſticall.. - + 
- Diaarationabils,is iniBration uſed ins rea- 
ſonable dayes journey, {6.3.parte.2.£0 I6, ay 


[hath inthe. Civil Law divers other 
| | rionsz not needful here to be ſer Gmmd. 


wtrinſque jr. 

Dimihaque. See Haque. 

 Diſale,figntfieth as mich as to difble. Lite 
ron in hisC hapter of Difſcontmmeance. : 

i. i[ceite, -See Deceit and deceptione, See the 
k Entrie, verbo Diſceir. 

ws Cent. (Diſconſme) 1 inthe French (Deſcems) 
fgnifierch in rbe Common law » an order of 
means whereby Lands or Tenements are de-' 


co makehis diſcenc from his Anceſtors:Old nee, 
br. f.101. is toſhew how and by whar degrees, 
the Land in queſtion came' to him from his 
Anceſtors : 'asfirlt from his great Grandfather, 
ro his Grandfather,from his Grandfather to his 


| |[Father, andſo rohim. ' Or in ſuch other like 
'{ſorr-: This diſcent is either lineal or collateral. 
eyed downward in a |: 

therzto the Father, | 


Lineal Diſcent is conve 
riohr line fromthe Gran 
and from the Father tothe Son, and from the 
Son to the Nephew, &c. ' Collateral diſcenc 
isf ring out'of rhe fide'of the whole blood: 
*[a$ fachers brother, Farbers brother; gcc. 
[See rag new Tearms of Law. * 


Diſcleamer ( Diſeleneinn)> isa Plee containing 


| ſue a Replevin upon a Diſtreſſe raken ot 


= a. 


_——_— ———_— 
Rs. A———_ m—_—__—__r_ 


o a) | 
- $8} 
cap. 3+ and-is. by the Canonilts defined o; be | 
| | (adw3niftratio cum juriſdictiont) & peteſia ts ali- 


qua conjuntt a. Gloſ. in caps 1: de conſact« in ſexto) | 


MS EE MLS: 
: I ON. 
P TE > 
; >. 
. 


—— 


ut hay alcies., bek re.) Julticeofr Comp Plees ,\ in thi -daye es:of | 
efai ies be due, For. | [Queen Elizaberb : who wric £6 Books great | 

2 (AGE EX are. as liable ro actiy. Acconnt. ,. called his. < 

.CnEy N; d waſte: {Ou of ths. ſe: POIt.q,, .... $ 
x rioronl! my withour cauſe.New Ems. | Dies dat 3 Oy Jo 
| || or Defendanc, A E. 00 
F(Devef efirhi contrary to Inveſt. For Cohn. 0 | ons ; 
'e lignifieth. poſceſſconeps_tradere, ,,So.|| | Dickgr gf. acher », Is2 bro tan 


| 


{rived unto any man from his Anceſtors : as|' 


4 


an expreſſe denial or cefulal : as ifrhe Tenanc | 


Y 


—— 
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CH 


| EE OOT RGTANs 


| _ Fs ls the (i aur pep 
rag. £07 or rep pa 
jor Fey Bog. Be + 'thed" Audrey 
yÞ of (ith Edr&; -I8fid 
fro Diſchal fend & provicg che Termifit 
v fofd "epun' the lediech'ti3\Fatd, 
; etttt? of 'Law. OfFt dts 7 we (ork 
| erbo Di iſlamgtion. Alſo'if 2 mane | 
Helfto the blood && kindred bEnrfitr in | | 
' [his Ple&H ee khinthis blo6@-\Fezb, | 
nur by g- - wy 2-1 
2 mati x 8. ARLEN eoGdt 


mois 


ity cleeretiH 
Diſ{clamer, 


Frehch (P5ſcominger,i, 0d fart; Meermiitters) 
fignifierh ſ: che Cen \faw's tibching 
buc an interruption ot'bfe 
meaty: Medion, of diitontirhtante of pro- 
ces. tie lac6e” 


bl gt ie 


comianudtre' 'f 
/ihray- not ehtet 


1 it, of hiz'b 


Jpoſſefion'by Law: © 
Pts o Ha zen 


axce, A Litltron boulent'tapi 


nemencs;"Gaufed by ch&f24 of one, that alle» 
vared heli & | =o fy 4 imT$ave Liver 
| and 'Sej yes Wit 

left only"td FIN on." Se& the new Textitis'6f 
Law, ard"rHie Toſtityred of the Comivien law; | 
cap.43. and (ee $.24.Coket Repotrs, bb.5; the | 
Caſe of Finer, fol:85 b.” "THE effecr SFDILH> | | 
{ tiomance 6f Piee is ;"{hdrths teltance is faftert, 
and may nor be caken up again, bur by's tiew 


and nothikd elf6;but | bhallytd be 


| Conre of thar'itiftance. }28P; parte 2; Symbal.cit, LeChak Siler: DifHſin is of ews ſotrs;&-" 

| Firer.ſeft. 115. $&Chomporitt his divets Ju* | | char AY Omorey diAitted by day with: - 

[ciſdiRions, fol.1,31, uſeth it intheſe words: If| onr pa ByaFon ; #b; 4conp. « Bys> \| 

a Juſtice ſear bedifeontinne @ by ite notcom- | [com] Hap: 4 T2 '&+ F4: whets'y Da, 
ity of che Jul pop thee! rene the | Fo at os | 
lain by His'Wiic', &e, Tt" his figtiifie rio | ou yt fOtes,* 

] Firzherb, gon eo rb. hed the Bt Ft Te Te ad oe Bop an i re, 
( ſcimes: as diſgontitiuancesd X93.A, y... 0 2%: SreShfve dd | 
[Ts difcoriritne he tele offs Me we Yates 1.4 et wel Dif 'trow 
BY 193:L-95 Dione ena xB2; mip __ EM __ #3 

JD: S7. B. ith 


or WIT Te Lobd] 2yow the cakitns of eis of 


| » phe cor 
1/0. 186, See the new s book Ns yu_u 


iſconeliorance Day) eomerh: oth 
j 

81ſe 
aking off: a3diſcohci- 


feotirſe thar "Litteron 
98 4rce )* is tarher to 
Wherein'iT 6, of Whereis irisnor, 

thaty to©defive 'the a The ae of Dif- | 
6h Te this th# © man 

o& Higbwir Land 0 or Fene- : 
(i Long? RH efolt Y&'taco! 


felf',- "of by His own aithotity, 
EN ad n= to rec6vet 


Uo? 3s de Fae Diſtr 
(64 man fc Hiring itc6 his ow> Liter Fe- 


f | ani: | develiins horn ee 
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'|o&h pda: Sen bog de 
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thing:dat che 
Comets had 4cad 'Prixfiiuod 


Deazonſh rg be I ir . &: x36 


idD,8CC\TSMef,> 
There t+1ikewiſe diſorading 
Aipal}ipuy i 8556 Agdit rad hers aided, 
IAG Caion Haw, here be cwo ſortepl 
Aly £ inekintharyby 


| ons -of 4d O#der Di Degfer; ct lis 
Fe 21 (Docimi\lis 4d806 the. Freak 
| (Dacia) ry wr /edorg of thecembspate 
pwr Ftes ichsc- ofths'Kriti or butts, 
oro \01:44bour'; "Uo Qed 20M ſoberſe: | 
quehelyro hind dt is of cheLogytor;nid had 
hs: ſhare - viz, 0fr Pour.” 'TOh 416} 


—O—— 


chEFenths d1f6 of all fpititua}lifinds: # gay 
| 8ivet' to rhe Prinee (called s perpebunt: 
22 3: Blaws9, 6: cap; $99) which 
cif Himes, wee paid rothe' Udi 
Urban gave ctiatito Richard by ans Hey 
di" Hint agein{F'c COhhailes We Pfutich Kind}: whe: 
c<oE Sther'chac upyent pres 7: t<vorndt 
avathit hit, Polidor, PirgtJAnybfou6\ 50, 
Lunlyo it fighibertii's tt1 xi Je(12y- of 1p | 
Tethpotalit 2 Mivinped ” BIAWP "hs I,'Pz 
Dips ng, ad Heb goal 
Lawyers, uſed eſpecially fot. HY M1 Hah 
it tHerMve - RIS IIS LHR? dereNy 6 vr 4painti 
decemtie, See cy BORRELIA te Wt. [9 
"c6thteth of the” French 
ch 'In Ne Cormontlawy 
HPSfeids of 7 inafof by Land, 


Wo 


{ Wric to beginthe Suce4d"frefÞ, ' For to bedil- | 
con: inyed, & to be put without day, is all one; | 
diſmiflethe ; Fr 


che'rriſe over ie | 
; how far chi? extended; S66-Irailon: 


| Qllifio,$4), retio;” 4 Klerefdre"ihd" (Bhs 
Ln  WriceofDi ny that Yyeavainft: 
in ay WWiterofibes! be tering 
| Tavgs ir af Rei, ing: vidonfbH! ; chit 
"is; on bare County" 
court; Cn fob" bras -inbeelvy ate 'de- 


mob 6t-others: 


Ain6veble of Icorpetes, 
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the iatute,an35 H.8.cape7+- | 12] 
Donative , is a Benefice (meer]y 91 


conferri poſſunt,ſed ſunt ſub pia d;Spoſutione funda- 
fundatores et heredes eorums poſſunt tales\Capella- 


nm. 11. T finde in the Pretace of M. Gwens 
 freadings, that-as the King might of ancient 
times found a free Chapel, and exempt it'from 
the juriſdi&ion of the Dioceſan to: he mighc 
allo by his Letters Paremts/ licenſe a common 
| perſon, to foind'ſuch a Chapel; an4 to'ordain, 


and that the Chaplain ſhall be depriveable 
(by che Founder'and his Heirs, and nor by the 
Biſhop. 'And'this is likeit ro bethe origina) 
| of the'e Dmnatives in Eriglana.Fizh, faith, that 
there be cercatmn Chauntites, which a man may 
cive by his Letters Patents,nr:br./ol.33.C:5yee 
bim alſo, fol./42.B. All Biſhopricks were-Do- 
' tnative by the'King,'Cokg ib. 3. fol. 75.6.1 

' Dooms day (Ruulus Winton) ( domes D.:, 
Coke in prefatione ad libruns ſuum ) 1s Book 
thac was mde in King E4. ihe Confetors 
dates, asthe Author ot the! Ol nat. br. ſaith f. 
I5. containing in ic nor onely all the Lanas 
chrough'- Erglard, but allo all the names of 
:hoſe, in who'e hands they were at that time, 
| when the book was made. M. Lamberd inhis 


— — — 


do of cultome receive for'their allowance. See 


| ven .and 
{collated by the Patron toa:.man, withour ei» 
cher preſentation ro the'Qrdinariezor Iofticu- 
ton by the! Ordinarte , or Induction by his 
commandernent, Fitz h.nat.brefol.35.,E; See the | 
itarutes 40 '$ R.2.capi433 Of this Petr. Gregor; 
de beneficis; cap.11 .num.ve. hath thele words: 
Siramen Capellanie fundate per Laicos' non fue- 
rint & Lioceſaic approbate:es us (logunnear) fpiri- 
cralizare, ron cenſentur beneficia, nec ab Ep:ſcopo 


tris. Joh. Fab;ad's. Nullius.De rerum dins::Tdea 
nias donare fine" Epiſcopo , cni voluer mt, tarnguam 


profana bene ficia, Gurdo Papens deſc is.1 87. See 
allo Gregoriws, Iiþ.15. cape 29. ſui ſyntagmatis, 


d - 
 thac ie ſhall be'Donative and. nor preſentable; | 
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explication of Saxon words (verbo z. js Daco- 
rum, &c.). ptoveth ont of Ge: vaſe Tilonvien- | 


Conquerours time : with whom agreeth M. 
Cambaen in is Bretan.pag.94. pro.ing 1t our 
of Ingulphas that flouriſhed the ſame time. And 
tor the betrer commendacion of the Book, 1c 15 
[NOr amilie roſet down the words of /ngul{phus, 
couching the contents thereof. Totans terrum 
deſcripir. Nec erat hyda in rota Anglia.qum yals-/ 
rem ejus & poſſeſſorem ſcivit ; nec lacus ner loeus| 
augquis, qnin m Regs ratuloextuit de ſcriptur , ac 
[e715 reditus' & proventus;ipſa-poſſeſſio, & ejus.peſs 
| /eſſor, regiamotitie manifeſt atus,)#xtataxatorum 
} fiderms qui "cleft de- qualibet patria territorinm 
Toropriuns deſevibtbant, Ifte romlus wocatne eſt 


Rotului Wintonie,@ ab eAnglis pro ſua generali- 


ir, that this Book was made in William the | 


r 
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|ple-or Fee-rail.inſuch ſort as the 1Jue of chem 


 Fage.,,:9804 0mnis 1enementh FOhAACERPE-Comtinudt 
| (Domeſday . cognomenaty7 i; $0itgs called in,rhe. 
'(Hatute, 165990 pris Rigs t-84p:6s And in Ockpans 
lucubretions de fiſci Regis rationewhitchieemert| 
|tob& taken out of the Book callgd; { Lxber. Rug; | 
bent) inthe Exchequer It 1s termed; Liber gu; x 
Aicatorins ), an | the tealon why 1944/4 3agg to | 
tins' Reg ae(criptio diligens contirer.: & tam dt 
| termpore Regus Edivards >"GRAam: de. tempors Reg: | 
'Y/llielmi ſub quo fattus e/t firgulerum funderum.| 
valentia expromUupgr es '.._: +393 0's mate: 
Dorture (dormutorium). anno.2.5 -H8cap.11, 
15 the common roomzplace or chamber, where. 
allihe-Friers of one Covent {l;pr ,: and lay al) 
nights! 25d 0130 2k avi ton 
Dore aſſignanaa ;. 13; a\ Writ that lieth for a|_ 
Widow, where it is found by office” that the. 
Kings Tenenc was 4ezſed of Tenements.in Fee. | 
or Fee-rail , ar cheday of his death, Fe. and 
that he holdeth of the King in chief, &c., Fox! 
| inthis caſe the Widow cometh into che-Chan#| 
cery, and there maketh oath, that ſhe will nor 
marry wichourtthe Kings leave, anno 15 Ed.'3. 
cap-4+ : and herenpon. he ſhall have this Wrig 
co the Eſchearour ;;for which, ſee the Revilter 
Original fol.297..ahd Fitzherb. nat, br.fol:263,, 
Anduhis fort of Widbaes is called the Kings 
Widow, See Widow.” ;;. | 
Dote #unde nihil hahitas a. Writ of Dower,that 
lieth for che \ 1dowy. againlt-che Tenencomich| 
hath bought Land :of: her Husband. 18 his lite 
timezwhcreot he was fetted ſolely in.Fee- fim- 


borh-might. have inheficed it. Fiteh, nat.b: fol. | 
147. Regis}. fol. i 70s |; | 
Dates admenſuratione. - SCE 
Seeithe Reg.orig.fol,n7 1. | 
. Dotkias,a kind of, Coin-pl.cor.jo1.37. Ir ſeem- 
ethto come of the Dutch word, Dnytkin, that 
is /\the:eighth part-ofa- Stwfer of French Shil- 
lng, \which: in Latine 1s called Sol:4us Galls- 
CHF, 


Doubles, arno14:H.6,cap.6.henifie as much | 


eAamenſurement, 


Mas) ©. 


the Nefendamr' alegech tor himſelf cwo feve- 
ral macters, in barre of the aRion, whereof ei- 
cher.is.ſufficienc cacffet bis defire in debar- 
ring, the Plaintiff :And chis.is nos to be admit- 
red. inthe Common, law : wher<fore it is well 
to'be.obſerred, when a Pice is double , and| 
| +hen /it- 43 not. For it a man allege ſeveral 

mattcers »-the-one. nothing depending of the 
other.z' the: Pijea/ is accounted double. 


as: Letters Paren(s 1 being as ir ſeemerthy, a 
Fr.nch+: word made - of the {Latine, ( dhe, 


"EEE 


) | | WY 
- Dowble plee.(duplex placitum) is that, wherein | 


It 


chey-be mutually depending, one. of the other, | 
then i5; it :3ccounted bur tngle, Kitchin, fel.| 
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22 3. See Brook;boc thuls But why this doubte- 
elle (for fo Kichincallech 1t-fo/.2 34.) ſhould 
*debarred, I ſee no reaſon (under correction 
Il things being ſpoken.) Por a man miy have 
cwo good defences - and happily in che ifſne. 
he (hall contrarily to his hope tail in proving 
the one, and yet be able tocarry the cauſe by 
che other. - And rherefore nor onely the Civili- 
an3;but Braftoralfo faich: Pluribus exceptionibus 
wel nemo prohibetur. libr. 5 tratt, 5.cap.5 num, 4. 
whom alſo read, /ibro4.cep.17. And Sir Tho- 
mas Smiths reaſon of this ſcantly ſatisfierh me, 
alleging this: tobe the courſe of our proczed- 
ing , becauſe the trial is by twelve rude men, 
whoſe heads are not to be troubled with over 
many things at once, Lb. 2o de Repub, Angler, 
C LI I Zo 
| TT Denble quarrel (duplex querela' is a complaint 
made by any Clerk or other unto che Arch- 
biſhop of the Province,acainlt an inferiour Or- 
dinary for delaying of Jultice in ſome cauſe Ec- 
clefiatiical : as togive ſentence or to Infticuce 
a Clerk preſenced, or {uch like, The effe& 


whereof , is that che ſaid Arch-biſhop raking 
knowledge of ſuch delay, direReth his Leccers 
under his authentical Seal', to all ſingular 
Clerks of his Province , thereby commanding 
and authorizing them and every ofthem, to 
admoniſh the ſaid Ordinarie , within a certain 
number of dayes;namely 9 dayes,to do the Ju- 


{tice required, oor otherwiſe tocice him to ap- 


{pear before him or his Official , art a day in the 
laid Lerrers prefixed , and there to allege the 
cauſe ofhis delay. And laſily,to intimateto 
the ſaid Ordinary , that ifhe neither perform 
the thing enjoyned, nor appear at the day aſlſio- 
nedhe himſeit will, without farther delay,pro- 
ceed to perform the Juſtice required. And this 
lſeemeth to be tearmeda double quarrel » be- 
cauſe it is moſi commonly ' made againſt both 
the Judge and him at whoſe Petition Juſtice 
is delayed. 


Dower (dos Y'cometh of the French (dowaire)' 
and fignifieth in our Common law, two things: ; 
firſt,that which the V Vife bringeth roher Hul- 
band in marriage, otherwile called ( maritagi- 
wm) marriage g00d3 - next,and more common- 
ly , that which ſhe hath ofher Husband, afcer 
he marriagederermined , if ſhe out»live him. 
Glanvile lib, 7, cap. 1. Bratton, lib. 2. cap. 38. 
Britton. cap.101. inprinxc. And in Scotland (dos) 
Genifi-th juſt as much. Skene de verb. /i —_ Ver- | 
| bo Dos. The former is 1n French called( (dot) the 
other dovayre & by them latined doarmun.l Ike 
wiſe once thought it not unreaſonable, to call 
the former a Dowrie, and theother a Dower - 
bur I finde them confonnded. For example : | 
Smith de rep. Anglo.pa.105. calleth the latrera 
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| convenient rodittinguiſh them being ſo divers. 


ment or Lands, or chus much Renc,yeerly pay- 


dowry ,-and dower is ſometime uſed for the for- 
mer - as in Britton ab: ſupra. Yer were it not in- 


TheCivilians cal the former(dotem)S& the latter 
(donationem propter naptias," Otrhe former , the 
Common jaw-books ſpeak very little. Thi: 
one'y is to be noted,that whereas by the Civil 
Law , infiroments are made before marriage, 
which contain the quantity of the wives dow- 
rie,or ſubttance w_—_ raher husband,thar he 
having the uſe of ir, during marriage, may;aſrer 
certain deductions, refiore it. again to his 
Wives Heirs or Friends;after the marriage diſ- 
ſolved :the Common law of Ewglend , what- 
loever chatrels, moveable or immoveable, or 
ready money ſhe bringeth , doth make them- 
torthwith herHusbands ownsto be diſpoſed of, 
as he will, leaving her at his courteſie , ro be- 
tow any thing or nothing of her at his death. 
The reaion whereof is ſaid to bethe holdine of 
the Wife in obedience to her Husband. One- 
ly if he be an inhererrice,her Husband holdeth 
the Land but during her life, except he have 
iſſue by her: bur then he holdeth ir by che | 
courtefie of Exgland during his own life. See 
Conrteſie, And again, if he have any Land ip 
Fee, whereof he was poſſeſſed during the mar- 
riage, ſhe is to have a third thereof during her 
life, chough ſhe bring nothing to him, except 

ſhe do by fine releaſe her right , during the 

marriage. So that here isno great matter to be 
ſpoken of, bur touchivg dower inthe latter fig- 

nification. You mult know therefore,that upon 

({peech of marriage between two , the Parents 

of both ſides are commonly more caretul in 
providing each for his child , thanthe parties 
themſelves : And thar by their means chere 

be divers bargains made , ſometime for the 

conveiance of Lands, &c. tothzm and their 

itſne: And this is ſaid to be given in Frank.ma-. 
riage: ſometime co her,durivg ber life.and char 
before or ac the marriage : lt before marriage) 
chen it iscalled a Joyncure. For a Joyncure is a 

Covenant, whereby the Husband) or ſome for 

him is tyed (ratione juncture) 1n confideration 

of the marriage , that the wite ſurviving him, 
ſhall have during herlife , this cc that Tene- 


able out of ſuch Land, &ce. with clauſe of 
diftreiſe - and this may be more or lefle,as they 
do accord, Britten, cap.110, whom read allo, 
cap. 102103, 104. for conventio vincit legems. 
Br alton, lib.5. trattat.q, cap.9. The diverſicy 
of theſe Joyntures > you may lee in eff. parte 
prima ſymbol. l,2.ſelt.12$;129,130z131,132, 
133. Bur if none of theſe former bargains 
paſſe before marriage,then multi the Wife Rick 
to her Dower : and that is ſometime givenar 

the 
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the 'Churchi"dbor,/ orche' Chapel door, ifihe 
mirrtage'bebpLicenſe ,- bur not clie-Chamber 
door ;' andy Vewhat the: Husband will ,fo 
it exceed'notxthird part dt chis Lands, Glan- 
vile, lib. 64 eap.pri. + Orthe halt, as ſome ſay) 
Fitz vat. brifoli #5 0.N.?, And this Dower 1s 
either cfrtamnly ſec down and named ior not 
named; bur onely in generality; asthe law re- 
quireth : if ir'be not named; then ic is by law, 
the third partzatid called {dos legitima)Bratton, 
lib .4traf#:6,0ap.6 yam. 6,Cf 10. Magna Charta, 
c«7. of the lialty by che cuſtome of ſome Coun- 
tries,as in Gievethind, Firzb,nat. br, fol.150; O. 
AnJ thoueHh ic be named,ir-ſeemeth thatar'can- 
not be abdve: half the lands-of the Husband 
Fitzh. as:br+folit 5o.P. Andiche Woman thar 
will challenge this Dower,muſt make 3 chings 
ood, viz. 'thatſhe was martied-to her Hus- 
nd, that he was in his tife'time ſeiſed of the 
Land whereof ſhe demandeth Dower,and that 
he is dead" Cokes reports ; litet. Binghames caſe, 
fol.93. 4.Of theſe things ſee'Glanwile.l. 6,c,1,25 
& 3.Bract l.24138, 39eT& 1.4 rratt 6 .cap.1.& 6. 


and Pritton m_— 1025-103, T04.- and 
Fitzherb.+a cb fol. 14741348, 149, '©-150. 


And this cuttumary Dower, ſeemerh to-b&:0b- 
ſerved in orher-hationrzas.wellas in ours: Ho- 
toman verbs Dotettian: mtues bis feudal, 'Caſſan. 
de conſnetud,” Burg. pag 8064676. 677,-: & \de 
| conventional. pa. 7 20,” * And' to thete joynthe. 
d Cuſtumarie of Neawanay.cep.10t. where 
Yor ſhall p&ceive;rhar n/a manner all our law 
t+ this 'poiritis taken fromthe Nortmans:- See! 


worth the learning, 1b; capez-e@ ſeqe's. 

Diehl ienls innilars. fe 
Drags; anno 6H. 6.cxp."5..ficem tobe wood. 
of rimbet ſo-joyhed cogether';/ as {wimming'or 
floting upen'the water > 'they:may bear a bur- 
den or load' of other wares down: the River. 
- Draw' latches, anno 5] £dw.3. cap. 14+: amo 
7 Rich. 2capi56 after: Lumberd, in his Eme-! 
narch, lib. 2. cap. 6. called them Mithing 


thieves, fayirig that the words be grown out 
of iſe, 09502911 1924 £2 2/00; _ 
Dreic Dreit, 


& * 


'27» & lib. 4. tratt, +. Cafe & lb, r tratt, Jo 


ge H.7-c4p.5.(Combran | [Tait ene Look 
Dry exchange, anno 3 H. 7.cap. 5.(Campmun | | 'others]/'Sifivefce thatthey were cal- 
COND t6:be a cleanly. pt as ' eddocey' towhons thit vn, 1h com 
forthe dilj offoul-uſury., inthe.whiclt || [mitted he: cuſtody cor! regiment of ay Pro- 
ſomething Sprereided'20.pafſe of both: ifides, \ | vitices dew; cod. 2Antthis ſeemeth to proceed 
\whetas introdk. nothing paſiech bur oi-dic:ope | [from the Lombardser Germa wade'reg; 
fiſe: ih whicwzcſpe& jilavay wealtbecalicd | |no'Sratgh:4;- Ir fornc Nations! his: day; the 
dry, 5 Ofithrs 'Laatvcns Lopes trabbatiith cone. *Sorete 5 'ofcheBoltrey ate witſed by this. 
De > ER 2 .".-. -.— = nam 
_— : —_— — bs > IIRNnI> EE 


| 
Endowmint:Of Dower read-Flara likewite, who| | 
wrieeth larsely thereof; and hath many rhings || 


thieves ; \8sWiſters ant Roberdymen mighty | 


|ec5pire - Quie in ifto 


| See Adnrwvooed . 


Jelaimer\, + 


[appear at a:day ivthe-*Chancery;/andto bri 
wink him 4ome piedeadceviden; . Pages. 


CE a Fiens __ exoogthe, | 
PLUSICL £3 206 1 [Romans;- ore, exercitns) ſuck 4s led thei 
| Ggnifieth a; double right, thatas | ) wer 
Jus poſſeſſuonis,& jus Domini. Bratton, lib. 4.cap.|' 


peratt : (7. negotiationlib,2s Cap.pri. $. Deinde poſi | 


quam) writeth thus, Cambinm ft reale wel (ich; 
Cambiun. reale dicittir > quad confift extians vari 
| Canzhis realens babet\, ct ( ambuas per #4ns, | ot 


 Cambinm minutum. | Cambiuns autent:ſiccum eft 


parentiam ad inſtar arboris exſiccate, quz humore. 
vitali jam carens, 4pparenians arboris habet now 


Eft ergo Cambium ſiccum 'uxta hanc atceptionem 
(in qua aian accipuur iextrav. Pii quis) ide 
quod Cambium fittun; "Non autens habit propri- 
«70 naturam Canbii, fedmurui et uſtre; At ver 
ſecundum Laurenium de Navarra in comments 
de wſwris es Cambiis cltutans., Cambium ſictuns 


Cambium, in quo Ca "Prins dat Guan Accipeat. 
| Dicitur _— iſto pum; « 9k; ks [re 9p 
acceptione dat Campſoi, '' Ouod tameny nt ſic ac- 
cepruns( amore Sylveſtro)licuns celebratur aliquan- 
do. -Quiatunc verum gt veale Cimbium' oft dif- 
fe'en3 genere ab co Cambio \, in que Campſor privs 
| 6 Campſor feryer prinss da et 
denide aceepit. / 12 2 VO noun ds 32 1. 
Dt ift 07 the Foreſt, ſeemieth'tobs nothing bue 
an exact-view or examination, whar carrel are 
in the Foreſt: chat' it may be known whether 
it. be-overcharged-or nots and whoſe the beaſts: 
be. 10 This drift, when, how often it the year, 
by whom.and in wharmanner it is t6be made; 
vood, parte 24 of his'Foteft Laws) 
cap. I5« ESD DEI CLASS A 190 30 


 Drok lf Adnowzen. See Relto de atineatinn 
Rekaingos ©; room e 123160D $7531 & 
- Drote;claſe. See Recto clauſum, 
Dreze-de dowsr. See Rect dotit, ' 
Draig: far dſclaimet; * See Rects ſur. 
a1. £ 3131. D013 7 7 2200 1 
-  Draigpatens.. | SE& Ricto patens.\»; - 1 


- ” 


Ducesrecuns ,. is Writ commandine one to 


 v 
. . 


ce 


- 


Cambium non havens exiſtemtian Cambii, ſed ap-\ 


exiſtentiams Summa $Syl.. Varbo Hſrera, que ft. 6.|. 


in alia acceptione minus commiuns 'ſunmuny eff | 


— 


chiog,[that che: Court would view;o- See the 
new book of Entries; verbs Duceiiteonm, "| 
Dukg(Dux) commerh of rhe 'French word 
armies, who'if by cheirprowefle they obtain- 
Souldrers-{alured'(Unpirapres) 15 Hotorman, 


ed any-famous victory chey>-were) by their 
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223.'Sce Brook;hoc thuls; Bur why this doubte- 
iſe (for fo Kitchincallech ic.fo/.2 34.) ſhould 
*debarred, I ſee no reaſon (under correction 
11 thinss beipg ſpoken.) Por a man miy have 
cwo 200d defences - and happily in the iflne 
he thall contrarily to his hope fail in proving 
che one, and yet be able tocarry the cauſe by 
che other. - Atd rherefore not onely the Civili- 
anz;but Brator alſo faith: Pluribus exceptionibus 
wei nemo prohibetur. libr. 5 tratt. 5.cap.5 num 4. 
whom alſo read, /ibro4.cap.17. AndSir The- 
was Smiths reaſon of. this ſcantly ſatisfierh me, 
alleging this. to'be the courſe of our proceed- 
ins , becauſe the trial is by twelve rude men, 
whole heads are not to be troubled with over 
many things at once, /.b. 2. de Repub, Angler, 
C « I ol 
TT Denble quarrel (duplex querela'is a complaint 
made by any Clerk or other unto che Arch- 
biſhop ofthe Province,againlt an inferiour Or- 
dinary for delaying of Juttice in ſome cauſe Ec- 
clefialtical : as togive ſentence or to Inflicute 
a Clerk preſented, or {uch like, The effe& 
whereof , is that che ſaid Arch-biſhop raking 
knowledge of ſuch delay, direQeth his Leccers 
under his authentical Seal', to all fingular 
Clerks of his Province , thereby commanding 
and authorizing them and every ofthem, to 
admoniſh the ſaid Ordinarie, within a certain 
number of dayes,name]y 9 dayes;to do the Ju- 


{tice * wares otherwiſe tocite him to ap- 


ore him or his Official , at a day in the 


{aid Lerrers prefixed , and there to allege the 


| 


{firft,that which the V Vife bringeth roher Huſ- 


Genifi:th juſt as much. Skene de verb. 


cauſe ofhis delay. And laſtly,to intimateto 
the ſaid Ordinary , that ifhe neicher perform 
the thing enjoyned, nor appear at the day aſſig- 
nedzhe himſelf will,withouc farther delay,pro- 
ceed to perform the Juſtice required, And this 
ſcemeth to be tearmed a double quarrel » be- 
cauſe it is moſt commonly ' made againſt both 
the Judge and him at whoſe Perition Juſtice 
is delayed. 

Dower (4s J'cometh of the French (dovaire)! 
and fignifiech in our Common law, two things: 


band in marriage, otherwile called ( mariragi- 
um) marriage 900d: - next,and more common- 
ly , thar which ſhe hath ofher Husband, afcer 
che marriagederermined , if ſhe out»live him, 
Glanvile 11b, 7, cap. 1. Bratton, lib. 2. cap. 38. 
Britton, cap.101.inprinxc. And in Scotland (dos) 
/t wh ver- | 
bo Dos. The former 15s 1n French called (dor) the 
other devayre & by rhem latined doarium.I Ike ' 
wiſe once thoveht it not unreaſonable, to call 
the former a Dowrie, and theother a Dower : 
bur I finde them confounded. For example : | 


| 


| Common law-books ſpeak very little. Thi; 


Conrteſie, 


ment or Lands, or chus much Rent,yeerly pay- 


dowry z-and dower is ſometime uſed for the for- 
mer - as in Britton ab: ſupra, Yer were it not in- 
convenient todittinguiſh chem being ſo divers. 
TheCivilians cal rhe former(dotem)S& the latter 
(donationem proprer rmaptias,\ Ofche former , the 


one'y is to be noted;that whereas by the Civil 
Law , infiroments are made before marriage, 
which-concain the quantity of the wives dow- 
rie,or ſubltance m—_ troher husband,thar he 
having the uſe of ir, during marriage, may,after 
certain deductions, reftore it. again ro his 
Wives Heirs or Friends,after the marriage dif- 
ſolved :the Common law of Exglard , what- 
loever chattels, moveable or immoveable, or 
ready money ſhe bringeth , doth make them - 
torthwith herHusbands ownzto be diſpoſed of, 
as he will, leaving her at his courteſfie , to be- 
tow any thing or nothing of her at his death. 
The reaion whereof is ſaid to be;the holding of 
the Wife in obedience to her Husband. One- 
ly if Che be an inhererrice,her Husband holdech 
the Land but during her life, except he have 
iſſue by her : bur then he holdeth ic by che 
courtefie of Exg/and during his own life. See 
And again, if he have any Land in 
Fee, whereof he was poſſeſſed during the mar- 
riage , ſhe is to have a third thereof during her 
life, though ſhe bring nothing to him, except 
ſhe do by fine releaſe her right , during the 
marriage. So that here isno great matter to be 
ſpoken of, bur touchivg dower inthe latter fig- 
nification. You muſt know therefore,that upon 
{peech of marriage between two , the Parents 
of both ſides are commonly more caretul in 
providing each for his child , thanthe parties 
themſelves : And thar by their means there 
be divers bargains made , ſometime for the 
conveiance of Lands, &c. tothzm and their 
itſne: And this is ſaid to be given in Frank.ma- 
riage: ſometime to her,durivg ber life.and char. 
betoreor at the marriage : It before marriage) 
then it iscalled a Joynrure. For a Joyncure is a 
Covenant, whereby the Husband) or ſome for 
him is tyed (rarione juncture) in confideration 
of the marriage , that the wite ſurviving him 
ſhall have during her life , this cr that Tene- 


2ble out of ſuch Land, &c. with clauſe of 
diftretſe - and this may be more or lefle,as they 
do accord, Britten, cap.110., whom read alſo, | 
cap, 102103, 104. for conventio vines legems. 
Br afton, lib.5. trattateq, cap.9. The diverſity 
of theſe Joyntures > you may lee in eff. parte 
prima ſymbol. [,2.ſelt.12$;129,130z131132, 
133. Bur if none of theſe former bargains 
paſſe before marriage,then muſt the Wife Rick 


to her Dower : and that is ſometime givenar 
_ the 
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Smith de rep. Anglo.pa.105. calleth the larrera 


| 
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the Church" dbor,' or che Chapel door, it che 
marriacebebyLicenſe ,- bucnot tlie Chamber 
door ; 3nd may Vewhat che: Husband will , ſo 
it exceed not third part of chis Lands, Glan- 
vile, lib; 64 cap. pri. - Orthe halt, as ſome ſay» 
Fitz.nat. brifoli £5 0.N.?, And this Dower 1s 
either ctrrainly ſec down and named ji or nor 
named; bur 'onely in generality; asthe law re- 
vireth * if ir be not named; then ic is by law, 
the- third partzand:called {dos legitima) Bratton, 
lib.4:traft:6,0ap.6 am. 6,0 10. Magna Charta, 
c-7. of the lialty by the cuſtome of forme Coun- 
triesas in Grevelkind, Firzb, nat. br, fol.150; O. 
AnJ though ic be named,it-{ſeemeth thatar'can- 
not- be abdve- half the lands-of the Husband, 
Fitzh. yas:br:folis $o.P.: Andiche Woman thar 
will challenge this Dower,muſt make 3 chings 
ood , viz. that ſhe was martied-ro her Hus- 
nd, that he was in his tife time ſeiſed of the 
Land whereof ſhe demandeth Dower,and that 
he is dead)” Cokes reports y15be1. Binghames caſe, 
fol.93. 4.Of theſe thingsTee:Glanwile.l. 6.6.1,25 
& 3.Bract I.2 «3 8,39 6.4 rratt .6.cap.1-& 6. 


and Britton _ or, 1025-103, 104.,: and 
Fitzherb.a cb fol. 1471248, 149, © 150. 


And this cuſtumary Dower, ſeemerh to-b&'ob- 
ſerved in ofherbations3as.wellas in ours: Ho- 
toman verbs Datalitians: uni bis feudal. 'Caſſan, 
de conſnetud,” Burg. pagiy 804676. 677;-i-& \de 
conventional, pa. 720. * Andi to: thele joynthe.- 
prand Cuſtumaric of Nowandy.cap.101. where 
yo ſhall perceive;rhat in/a manner all our-law 
1 this' 


worth the learning, 1b.5; cap.22e@ ſeqes. 

Dozomv See: Decennier I 4 X | 
 Drags; anno 6H. 6.cap.'5.1cem to.be-wood 
of rimbet ſo-joyhed rogethier'y/ as ſwimming'or 
floting upon'the water > 'zhey:may bear a bur- 
den or load of other wares- down: the River. 
 Draw' laiclies, anno 5' £dw.3. cap. 14+ auno 
7 Rich .2cap 50 Matter: Liemberd, in-his Eme- 
narch, lib, 2: cap. 6. callech them Miching 


thieves, fayirigsthac che words be grown out 


Dreic Dreit, 


& *% 


Ggnifieth 2 double righit, thatis 


'27. & lib. 4, tratt. 4. cap.4. & lib.5.tratt, 3. 
Cap: 3. s 
|; Dry 
| fOCWMS 


exchange, anno ; H : TeCap. 5. (Cambuem 


ins taken fromthe Normans... See! 
E Dower cead-Flra likewiie,who| 
wrieeth larsely thereof; and hath many things || 


thieves ; \as Wafers and Roberdjemen: michty | ell : | | 
 |(Da6:YIp fignifiertvigrancient times among che | 


{62-rh& dilppiſing of foul-uſury., inthe. which 
ſomechingioprerebded 20.pafle of both: \fides; 
wlictas incradk nothing padtech bur oixdticone 
fitſe:'Mh whiczeſpect yilumay-wellbeicilied 


eo. 


OG t6:be a cleanily-cearminvelred; | 


| [an exactview' or examination,'whar cartel are 


_— CC 


(oy »Ofiilkns \Ladewicxs Lapes trabbatzitls cons. || 


per act 3 I negottationiib.e cap.pri. $. Deinde poſta 


[recipice - Qui in ifto 


| Dreie'de dower. Se& Rockd dotii. 
[elaimert. » 
appear at x:day ivtheChancery,/-ando bring 


with! him dome piece ef: evidence, --or other 
jchir that che; Court would view; See the 


| Romans: n ;-( Dittorem exercitns) ſuch as led 
j |  |armies, who-it by their -owefle they.obtain-! 
Jus poſſeſſionis,s jus Domini. Bratton, lib, 4.cap.|' 


' | vitice: dew; cod. Ant this ſeemeth to proceed 


Iwo'dt 14. Ir ford iNations! t Is: day; y 


——— . 


quam) writerh thus, Cambium: eſt reale wel (ic; 
Cambiun. reale dicitir » quod conſiſt entians vari 
' Cantbis realem-babet, et (ambiumw perdrans, 
 Cambinm minutum.  Cambium axtentficcum eft 


parentiam ad inſtar anboris exſiccate, quz humore 
vitals jam carens, appareniian arboris habet now 


(bn que ctiam accipunr irextrav. Pi quis) idews 
quad Cambium fittum; Non autens habe; propri- 
477 naturam Canbii, fedmutnui a uſure; At vers 
[ecundum Laurentium de Navarra 'in comment 
de uſuris et Cambiis' citatans., Cambiun fictum 


ambiun, in quo Ca Dries dat Guam Acciveat. 
 Dicitur —_ iſto o—_— - as [ue 99.798 
acceptione dat Campſoi, ' Onod tamen, ut ſic ac- 
cepturs( amore Sylveſtro)licits celebratur aliquan- 
do. Quia uns verum-gt veale Cambium' eft dif- 
fe" en3 genere ab eo Cambio 1, in que Canpſor privs 
we 8 CN TIONS 66s 
demde actipit, - LS A» 23 Yidogl 
Dr ift of the Foreſt, ſeemeth'to'bs nothing bue 


in the Foreſt :. that| it may be known whether 
it-be-overchar 
be. :0 This drift; when; how oftert it the year,: 
by whom.and in whar manner it is t6be made; 
See Aﬀanrod, parte' 2, of hig'Fotet Laws) 
cap. T5. a IL OD DEC CLOTISDINESY Tf | 

' Droit. Advonzen; Sec R gito de adhbocatione 
Ecvleſra,": ; ef.1 191961 «- 39116869) 5 7531, 4 | 
© Droiecclaſe. See Recto clauſum, > 


Dreig: for bſclaimes. 21 


£5. z21i10. als t*; 


te Rect fur dif- 
bo 0 23 09.0.4 


.. Draigpatevs.”- SE& Recho patendel\i! f6 tf 
Ducertecuns , is Wtit con ino-one to 


Cambium non habens exiſtentiam Cambii, ſed ap+, 


exiſtentiams Summa Sy. Verbo Hſura, queſt. 6 | 


Eſt ergo Cambiumſ/iccum 'uxta haxc atteprionens | 


in alia acceptione minus communi 'ſunmmun eff | 
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ved or nots and whoſe the beaſts | 


new book of Entries verbs Duceiteoums, * 
Dukgi(Dux) commerh of rhe French 
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| their 
ed any-lamous victory, they-were) by their | 
Souldrers-{almed'(mperapres) as Hotoman, 
verba. Dy de verbls franlal provech out of Levy, 
|Taidzamd others]! Hence rhatthey were cale; 
ed drcedy' to whom the King'drpeople com: 
|mitted:he: cuſtody cor! recinient of 'any Pro- 
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Sovere 5 ofclaoiarey ale wntle@by di 
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name>as Duke of Ruſſia; Duke of Sweden, Here 

in Erg/end Duke is thenext.in ſecular dignity | 
tothePrince'of Wales. And (as M. Cambaen | 
faith) beretofore-1n the Saxons times) they |. 
were called Dukes,withour any addition,being | 
bur-meer officers and:teaders of. Armies. Af 

cer the Conquerounr came'in , there were none 
lof chis ritle.nncil Edward the thirds dayes; 
i{wbo made:Exvard his. fon Duke of Cor:wal. 


mined to ſave, mis zight. inthe: Jaz, what», 
ſoeyer: ſhould befatiof che -Kingdome, :-and 
therefore the {eparared che-Dmntchy: from -the | 
Crown and ferled it ſo.inthe natural perſons} 
ot-himfelf and his Heirs, as ifhe-had benno | 
King or Politick body at all: In which plight.is| 
continued, during ihe. reign of Kipg.Herry the | 
ftitb, and Henry the fixth thar were deſcended; 
of. him; But when King Edward ;the fourth 


| Afterthat-there were more. made, and in {uch 
ſfortxthat their.tiutles deſcended by inhericance 
unto their. poltericy.. . They were created with 
(olemniry>per crnlturan pladic,cappeque & cir- | 
cnli. aure; iu capite impoſtzonem » vide Camd. 
Britann.: pag» 166. Zaziumz' de fendss. parte 4. 
Meme7» 2: Callan. de confwetud. Burg. pag. G6. ot 
x9. and Ferns glory of generoſity, pag-1 39. 

.  Dutchy- cowrt,1s a Courtowherein all.macters 
| appercaining.4o the Dutchy of LancaFer , are | 
| decided by the' decree of the Chancellour of 
that Court. And the original of it was in; Herx- 
{17 the fourths dayes,who obtaining the Crown 
| by.degobng Richard the ſecond,and having the 
Dutchy of yLancaſter by deicent in-the right 
of his-mother-he was ſeiſed thereof as Kipgzand 
net as Duke. So thatallthe liberties,franchiſes, 
and; Juriſditions of :thei ſaid ,Dwxrchve! pailed 
from the, King by his grand Seal,and not by Li- 
very-orrAttournment : as the poſleſlions of E- 
26:rWicktnd of the Earldom of March, and fuch, 
others digo-:rehich-bad-deſcended ro che.King | 
by other Anceſtors than the Kings , burar latt, 
Henry the fourth ,” by-authoricy:of Parlamenc 
paſſed a Charter , whereby the poſleilions, 
flibercies, &c. .. of the ſaid Dmtchy.were \ſe- | 
vered from .che. Crown: .Yet Henry (the 
{ſeventh redaced It ta.ihis) former, nature , 
as it was in Hemry the fifts dayes. Cromp- 
tons Juriſd, fol. 36. The officers belonging to 
this Court; areihe Chancelour,. the Arturney, 
Recel yergeperal, Cletk of: the Court,the. Mel | 
ſenper. Retide theſe these be certain Afliftancs 
otirhisCoprr-5 as one Atturney in the Exche- 
quer,ove.Azturney of the Dutchy in tlie Chan- 
ceryy four Jcarned mcn, inthe Law, retained 
ofCouncel with the Kipg'iip: the ſaidiCourt. 
1Of this:Court;: M.Gwiz:;z imthe Preface to his 


[| Lercers Patent; granted; by-che Loxd Chancel-: 


had by-recovery ofthe Crown)recentinued the | 
right of che houte of York; he feared not to ap- 
propriate that Datchj'ro rhe Ctowniagain: and 
yet ſo,xhar he ſuffered the Cont and-Officers 
co remain as he: found theme, And. in this 
manner, it came together with;the,Crown, to, 
King Henry the ſeventh,.. who hking well of 
that Policy of King Henry the fourth (by whote 
right alſo he obtained the Kingdom) made like 
ſeparation of the Datchy, as he had done, and' 
{0 left it to his poſterity, which;do,yet injoy it. 
Dum. fuit infra etaemy is a Writ which lieth| 
for him .that before he. came. 5q his-full age, 
made aFeofment of his Land in Fee;or for term} 
of 1tte ,, or in taily:to recover :them again from 
him,to whom he conveyed. them, Fitz br. 
fole 192. »% SV OM FIECH 31415 Tn _ 

- Dame won fuit compes:wmentss 3.48: A V.Vrit that | 
lyeth for him, that being not.of lound memory, 
did-alien any Lands: or Tenements..in Fee- 
fmple, Fees rail»: for:cerm of life, or of years, 
againſt che alience;: Fitzherb, nate, by. fol. 202.. 

-:Duplicat, is uled by Cromptor., far. a ſecond] 


lotir; ina caſe , wherein he-had; farmecly done! 


the: ſame:* and was dherefore thought void. 


Crom £Ons Jarifd. fole2 I'S... 4 7 117 p*3i 5t, TT 
han (Daritia)cometh of the-Erench (dvr11. 
durus, vet durete, 1.4uritas) andisinout Com- 
mon law,” a Plee uſed/in way of exception, by. 
him that being :cali//in priſon at; amans ſure, 
or otherwiſe by laninger threats hardly-uſed; 
ſealertrany Bond untohim during hisreſtraine, 
For:the Law holdeth.this nor :good : bur rather. 
ſuppoſerh it to be conſtrained. Broke inhis eA- 
bridgement joyneth 'Dures and eAbanaſſe toge-! 
ther, i-daritiam & mmas, hardneſs and threat» 
ning. See the new Book of Entries,verbo | Sang 
Andthe New Terms of Eaws'- of an 4G 
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<x005;was a5 much asEarlamotigchs Danes. 
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1|Kivg. ſulpe&i himſelf robe more.rightfully || 
|Duke of £xcfter:than Kingof Englandgdeter- 


Cambileni,Britan,pag.Do5>-" If yego cethe rus: 
etymolbgie ofthe ward,me thinkotb at ſhould 
ſound -more- generally e140: much cas #tiofuy, 
with the-Grecians,3 or: Serattr with:rhe Re> 
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mas - who were rather Counſellonsat largey/ | 4itiru6, it vice verſa. Cones autem eſt quia rerii- 


am portionem eortem, que de placitis proveninnt, in 
quol/bar Com: atss percipits Sedinon ones {omiges 
itha'gercipint::c! ſed-bii quibus Regxybereditario 
aur 'perſonaliter conteſſit, You' may read I, 


chan beflowed upon any particularoffice 5..as: 
Comites were. See (onn:ir.”' And that fignitica*; 
tion we retain ac this day almolt-inall;onr. Ci-: 
ties, 'and Botoughs, - calling thoſe Aldermen, | ; ay r 
thatare- Aſſociates tothe Chief Oſkcet inche | | Fern 3z Lacy's nobility, lomething to higeffeR) 
common Councel of the Town , ao 24H, 8, |pag. 12. But he faiths that.one-Dwukyor Earl 
cap« 13. or ſometime thechief Othcer-him- | | had divers Shires under his governinent, as a 
ſelf, as in Scawnford. .- -- :. .: :, 2 | || Viceroy, and had Liencenants: under him in 
Earl ((ome:) in AM. Cambdens opinion, | [every particular Shire.called a-Sherif, That one 
pag.to7.1s a word made by the Danes of (Eal- | | Earl was dignified by the appellation, of more 
derman) a word of the 'Saxons. 2M. Lamber d| |thanone Sheriff , a appeareth by divers of our 
feemeth nocwithſtanding ro acknowledge,thar | |ancient Statutes as namely by che ſentence of 
Eerl is originally a Saxon word, Explica. of Sa- | |Excommunication;pronoanced;bythe Biſhops, 
xon words, verbo_ Paganus: and interpreteth ir | |againit the infringers of the great Chatter, and 
( Satrapans )). which word the Romars;botrrow- | |Chatter of the Forzfty a»no 38 H.3. Roger Bigot 
ing of the Perſians, applyed to choſe that were | |is named Earl both of. Norchfolk. and Sowthfolk, 
prefetti proviacierum. M.Verſtegan in his reſti- | |and anno 1 Ed.z. Thomas Earl of Lancaſter and 
twtion of decayed: Imelligence ,::deriverh it: from | | Leyceſter. Humfrey Bohmun,Earl of Hereford and 
.IWO Netherland words (ear, i. honor) and (ethe/, | | Eſſex. Dyer, fol.2 85 num.39.. At thele dayes, 
1vobils) wherein T leavethe Reader to his own | |as long fince;che Kings of Emgland make Eearls 
indgement. This ticlein ancient time; .was:| |by their Charrers;of this or that County,giving | 
-given to thoſe" "that were: Afﬀociates tothe | [them no authority over the County , nor any | 
King in'his:Counſels'and Marſhal actions, (as | |[parr-of chevprofir-rifing of it bur onely fome 
Comes was tothoſe that'followed the Magi- | |annual Ripend out:of che Exchequer, rather 
; Rxares © in-Rewe, and execuited theiroffices tor | |for honours ſake , than any great commodity. 
chem as their Deputieszand died alwayes wich | |And theſe be::in other Nations accounted 
'the man) Zaſiw hath of this. word thus.much :| | Eerles, improperly, - Quia i dicuntur vere Co- 
| Conicuns originenms in DoQoribus non invenimus ;,| | mites; quibusdatur Comicatus in fendum : i115 Co- 
- noveris cam dignitatem - veruſtiſſimam-.eſſe.| | mites abuſive, qui. non habent adminiſtrationem, 
yer Cor=" Ticitns in hibells de —_ ferthir| [Vi uo 0g eo raxchis, deſcis 1 ; Fo earned mn 
 apud priſces uſu faiſſe receptum, ut cuilibet Prin-(| | manner of creating Earles is by 2irdi 
capt is abner 4 Pr re comites: aſſigna-/| | withia Sword. Camden Pap. 1 A. bur ſee the 
'rentur : ideo diftot,quia comitarentur eos,& 4 Du-;| |(olemnity thereof deſcribed more at large in 
cum [stere non' decederent:  (omitatum itaque | | Stowes annals, pag, 1121. The occaſion why 
\originem Germanis moribus or tam eſſe ditus_re-| |theſe'Eatles in larter times have had no ſway 
Pas coef «wor teftis eff<-'\ Quapropter *quod.iz; | | over the County,wherof they bear their name, 
| rim. libro codicicaliquitiruli de Comitibas| | is not.obicurely ſignified inSir The, Swith, l. 2. 
Hargitiones, &c. inſcribumnt , nſurgationem [n= | | cap.14. where he ſaith, that the Sheriff is cal- 
peratoris. ex Germanorum: ritibus ſumpmms credo, | | ledVcecomes as (Vicarius Comiiis) tollowing all 
.Bac the Conqueror (as 'M. Cambden Aaith )| | matters of Juſtice, as the Earl ſhould do : and 
/gave this dignity in Fee to his Nobles; annex- | |that becauſe the Earl 1s moſt continually at- 
1ng it-tothis or.that County.or Province; and | tendint-upon the King , in his wats or other- 
allotred: chem for their maintenance a:certain;| | wiſe.':: $0 that -it ſeemerh rhar Earls by reaſon 
proportion of money riſing from the Princes| | of their. high employments , being nor able 
profits;for the pleadings and forfeirures of the| | ro follow-alſo the bufinefſe of the County z 
Province. : For example,he bringeth anancient| | were delivered of all that burthen, and onely 
Recordintheſe words :' Henricus 2. Rex: An-| [enjoyed the honour;as now they do. And 
| the Sherif:chough he be till called Y7ce-comes, þ 
Huwgonet Bigat ((omicens de Noitfolk, ſc. /dettertio| |yerall he: doth, 1s imamediacly under che King, 
denarid de Norwic.& Nortfalksſicut aliquis:Catues| |and not under the Earl.. See Conntic, and ſee 
5 C01 w /a '| Hotaman. "ide verb. feudal. verb. Comes 5 and 
words (faith:rhe fame Amhor) an old book-of | ||Caſſars de conſuetnd. Burg. page. 1.2: 
: Eaſeprent; (eſamentunm | is 2 ſervice that one | 
ter per totem Augliam mos aniquitzs inoleverat;| [Neighbour hath of-another by Charter or pre- | 
Omtt, arum: terti - | [{cription-withour'profit » as a way through his. | 
tineres' inde” Conmites difti; 1 And another book} |groundza fink, or iuch like. Kirchin fol. 105... 
1 which. in the Civil law-is-called Servitus oh | 
dit, els 
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EM 


Eele farevabiaricleV/ave; ame 15 HS bebe 
| | 0 1e ARSIIANZD A SSGOTINBT KN 
Ep yptiari)arem out Statutes and 
ericie\ kind of Rogues; 
& being Eegtiſh or Welſh people; accompa- 
y themſelves together, digi rhetnſelves 
inftawperobesy-blatkingitheic faces and bo- 


a'conr 


n/que te- 
: oh72e5: 


» 


. 


tho nats br. foht 39. Terms of che: Law, $erbo 
Gard, '' There be two other writs not-unlike 
this: the onc-istermed Droirde gard,: orcight 
bf guardzthe 6ther Raviſhment de guard, Which 
ſcan heir places. FF 13 9; Snot 
: -EjetHome' firme ," isn Writ which lyeth for 
the Leſſee for tetm of years;thar is caſt our be+. 
ofe the expiration of hiscerm , either by the 
eafſour of a'liravger. Regiit<fol.2 27. Fitzhout, 
r,fol.2 $0.See. Quare ejecit infra terminuns, See 
he new book of Entries.z werbo Ejeltione fir- 
2. - 4% 9s 2d 
{ "Einecia,'is borrowed of the French, (Aiſmeyi. 
ge goes )-and fignifierh: in our Common: 


Hes. 3. 'Of this ſee AM: Skene de verb. ſgnif. 
verb, Eneya. LOT2"1 
; 'Etre, alias; Eyre, (Ttere Bratt, lib 


. 


Erre, 1» itt#) as (a granterres 1. magnis tivieri- 
| 855) Tt ignifieth in Bricron, cap.2, the Conrciof 
#ffices Kinerants: ind Juſtices in Eyre; ave \ 
oſe onely,wifich Bratton in many places cal- 

leth'( Tuſticharior itinerames) of the) Eres: read 
rittos bi fwpra, who' eptrefierh theowhole- 


aw, Eldetſhip: Starnte; of Jreland;| anno 1 4 


Rnabrica) :comerh of the -o14' French »wbrd | 


# 


courſe. of its: "And Bratton ib. 3. tnabbitc”h. 
tap. 1: & 2:* The Eyre alſo of the Fortelt is 


= Fro 


9 — 
Oe ares SES CO IEEE Inn 


{hot 


dothing bur rhe Juſtice Seat, otherwiſecalled: | made-onely in-one'word,and in-gencral te 


| mayſcegreat affinity between theſe rwo King- 


every thfee year by.the-Jultices ofthe Forreſt, 
Journying up and down to OE EROrvany: 
cons Jmriſde fol. 156. Ianwood parte prima of 
of his Forrelt laws, - pag. 1 2 1«.:SeE [Juſtice in 
Eyr.' i; Read Skere de. verboruns ſignifica, verbo| 
lter: whereby » asby many other places, you 


domes 1n the adminiſi 
Government. ER od) 
 Elettion de Clerk, (Electione clerics) 154 Writ, 
that lyech. for the choice: of a Clerk)afligned ro 
rake andmake bonds called fatzte Merchant : 
and is. granted our of .che-Chancery; upon ;ſug- 
geſtion made, that:the Glerk fortnerly affigned; 
15 gone; ro.dwell-1h another place 5: or hath 
hinderance tollet him from following char bu- 
ſinefle;or hach nor and ſufficient roapſwer his 


ration of.. Juſtice and 


rranſprefſion, if he. ſhould-deal amiſle, & «| 


| Fitzh, ua, br. fol.1.6 46. ; Þ 
\ | Elegit ys a Writjudicial, and lyeth for him 
\ that hathrrecovered debt,. or dammages 


half the-parties lands: or, tenements:,iand all 
his goods; Oxen and: Beaſts fot rhe: Plough 


| | excepted , Old nat. br. fol.152. Regiſt. orig. | 


fol. 299-+&'301.'..and'the cable of the-Regiſer 
Judicial ;-whichexprefleth divers.uſes of this: 
'Writ;, The-- author of che new:Terms of Law i 
faithzthar rhis:'Wrir ſhould de ſued within che. 
younlan-roedaatergaranc the: uſe of the 
Mes O23 UA RUNS tis, ov EG 5 or 

Elk, akinde of Ewe.to makb Bowes of, awno. 

Empane! (Inpavielars,; Ponerean afſifos &. Jw-. 
rams.c an of of.che French: (Pawtz1.Pelis) of 
of (Panmnean) which fignifieth ſometime as much. 
as aPame with us\a8a-Pane of glaſſe , or ofa 


which is or ſhould by ancient cuſkomeghe held | 


inthe 

Kings Courr, againſt--one not. able (in his | 
goodsto ſarisfic  ahd directed tothe'Sheriff, | 
commanding him that:he make delivery of | 


—_—— "x eo BA, 4 Ee —— 


ee. an 


the names of a Jury. into a parchmenr Shedule, 
or Roll or Paper, by the Sheriff, which-he hath; 
ſummoned ro appear for. che;performiance of 
ſuch publike ſervicegas Juries are imployed in; 
See Panel. LY bo $788 {© TULTY 35 
Emparlance,;cometh of the French. {Parley)| 


perition in Court-ofa day to pauſe, whar is 
beſt rodYo. The Civilians call it (petitioner in> 
duciarums): Kitchin',; fol; 200. interptereth ir in 
theſe words : If he unpart or pray:confinuanee, 
Forprayibg continuance 1s: Galerie rpretas. 
rio): thac place,as Dtake. ir:The ſame Anthot 
makertr \mentioniof. Emparidnce: » fots. 
20D. * and 
" -general 


rms 
Em- 


i —_— _— _ — 


— — 


ſeemerh to be.char-which is} 


window.-Ic fignifiech the wricing and entring}] 


and fignifierhffn our'Common law, a defire of | 


FP en Me 


— 


E N 


a___ ſpecial, where rhe paſty requircch 


a day to deliberace » 'adding alto theſe:words:: 
Salvis omnibus - "6. 1am ad juriſdictionem 

narratiozem, or '{uch 
like: Brno» uſerth it for' che conference of a 


C urine quam ad breve 


Jury upon the cauſe commitred unto 
cap. 53. Tee Imparlance. 
| Emprovement. See [mprovement..' 
Encheſon, An.50. Ed.3. cap. 3. is a French 
word, fignifying as much as occalion) caule, or 
reaſon wherefore any thing is done. See 
Skhene de werbo. fenifioas verbo Exche- 
ai [5 25 x 
4 Encroachment or Accrochment.cometh of the 
French (Accrocher, 1, apprehendere., inuncare, 
harpagare) and that cometh of ( Crochure, 1. 
aduncitas) or crochs, 1. aduncus) Encrochments 
inour Common lawsfignifieth an unlawful ga- 
chering in upon another man. For example, if 
cwo mens grounds lying together;the one prel- 
ſeth too far upon the orher : or ifa Tenant owe 
rwo ſhillings rent ſervice ro the Locd, and the 
Lord taketh three: So Hugh and Hugh Spencer 
encroched unto them royal power and authoris. 
Ly,a7m0 prin. Ed.z in prom. 


chem, 


French ( Enditer, i. deferre nomen alicnyes , indi- 
care ) or from the Greek #d#nwypks 'becauſe 
M. Lamberd will bave it fo. Eirenar. lb. 4; 
cap. 5. pag.468, It fignifieth in our Common 


though ic have nor in all yo the like effe. 
Weſt .parr.2. ſymb.ti:ulo, Inditements, defineth ir 
thus: An Inditement is a Bull or Declaration 
made in form of Law (for the benefit of the 
Cornmon-wealth)of an accuſation for ſome of- 
fence; either-criminal or penal, exhibited unto 
Jurours,' and by their Verdi& found and pre- 
{cnred to be true, before an Officer having 
power to puniſh the ſame. offence, ' Ic is an 
accuſation; becauſe che Jury that inquireth of 
the offence.doth norteceive ic uncil the party 
that offereth the Bill, appear ſo farre in it,asto 
ſubſcribe his name , and offcreth his oath for 
the truth thereof; Ir differeth from an 'Accuſa- 
tion in this; that the m— of the Bill is no 
way tyed to thgycoot thereof upon any penal- 
pt if it be not prougd,excepr there appear con- 
piracy. Whereforezxthough moved by M7efts 
anthoriry; Icatb ir an Accuſation : yet Irake it 
ro be rather (' Denzwnciatio)) becauſe ic is office 
done by the great Enquett,rather than of a free 
intent to 'accuſe, Of this you may read 
S. Tho.Smith de Repup. Angler, lib.2.cap.19,and 
Stawnf. pl. cor. bb. 2+ 'C4P> 239 24.25, 26, &c., 
Hſque 34. and M. Lmberds Eirenarcha, fb. 4. 


| (Dojbaire) and tigntfiech rhe bettowing or afſy- 


OC ——_ _————— 


; Cap. Fo |. 


| made a Cicizen of Londor,or other Ciry,or Bur- 


Enditement | Indift amentum) cometh of the 


— 


law,as much as (eAccuſatio)in the Civil Lay, 


nd hed ——— 


| | Endowment, (eraiay cometh of the French 


| ring .of a Dowe”. ' See; Dower; But itas ſome - 
ime uſed Meraphorically, forthe ſering forch 
ar ſevering of a, iufficienc portion, far a Vicar 
ro h1s perpetual Maitepance, "wher the: 

enefice is appropriace//, | See riation, 
And the Cs do nn? I. 
.. Endowment :de.18 iplus belle /partoig:where's 
man dying (e/ed of ſome lands holding in 
Hehe ſervices:and 'orher fome- in ſocape; the 
Widow is ſped ofher Dower''y rather in the 
lands holding in'joocage , than Knights ſet- 
vice. Ofthis read Litleron moteat large, Mb, x. 


- Enfranchiſement , comerh of the Prench 
(Franchiſe, 1. ibertas.) and is in + —— 
French wocd of ic. ſelf - it fignifiecth. in out 
Common law , the incorporating of a man in! 
any ſociery, or body politick. For example, he | 
charby Charcec is made Denizen: of Eng da, 
is ſaid to be infranchiſed ; and (6 is he that is 


gefle of any Town' Corporate , becaulc hes 
made partaker of choſe liberties thatappertain 
cothe Corporation ,. whereinrs: he is infran- 
chiſed. - Soa villain is infranchiſed., when he 
is made free by his Lord, and made gapable of 
thebenefirs beldnging tothe free-men. + 
Euglecerie ( Engleceria). is anold abftraQ; 
word, {ignitying nothing elle buc to he an Eng- 
liſk-man. For example,ifa man be privily ſlain 
or murdered he was in old time accounced 
(Francigens) which word comprehendeth eve» 
ry alien, unul Englecerie was proved : that is, 
until ic were made manifelt , that' he was an 


| Engliſh-man. .A man may marvel , whar 


| clearerh the doabe,who.in his thicd book gr act. 


"Y 


| cap.5 . whence you may receive good ſacisfa- 
Aton'in this matter . 2 


> con 


meaning. there. might be inthis.: but Bracroy 


2-c4p-1 5.48.3, tellech us, thac when Camas 
the Daniſh King ; having (ctled hiseſtare here| 
in peace, did ac the requeſt of our Barons, diſ- 
burden che land of his army , wherein he ac- 
counted his greateſt ſafery ;. and:conditioned 
with them , that his Cooncrey-men which re- 
mained here,ſhould concinue 1g peace:and the 
more.coſecure.chat 3 that for:every Francigena 
(under which.word, (as is aboreſaig) he com- 
prehended all ouclandiſh men and whmen. and 
elpeciaily Danes) that was ſetrerly murthered, 
there-ſhouid be- levied. co bis ' Treafurie 66 
marks Qut of the village , where:the murches 
was committed, or. out of the Hundred, ifthe 
Village were not'able copay ir : and further, 
_ every man mixth ns be arm) | 
TEX CIgeAy. CECEPE £ "were proved 5 
which, how-it was Dre lookebe fe+ | 
thelameChaprer 


renth Nnmber nit er; And ice' 
allo | 


ITT = . _ _ > Aa . 


eh. ed. 


— 


| 


' | Englecerie,, fol theabbſesand troubles charaf+ 


ishe French.word', and all one-im:fignification, 
|both-with-the French and Lacins, Howbewg ar 
{is eſpecially. raken for chatinquiſition:zi chat 
neither the:Ramans, nor Frenth men everhad | 
[uſe ofcharTtawlearn. Andithat is the Exque/t 


rial of all cauſes » both Civil and Criminal 4n 


| their: Verdi, © judgement patſeth.' For rhe 


1miſe of the party. Staws. ph. cor. lib; cap; 12. 


— CT OI EY > + > DS. DO TIS ——_— —— deat. 


Lo 
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fice det coraner ,) and Flatzbib.r. cap. 30. + This 


rerward wereiperceived'ito:grow by it, was 

cleari caken away; by a Staturemade 4:14 

Edward:/3capitegquarta. 00G 16 v/03 
Enqueſt (Inquifitio) 3 all onecin writing with 


of Jucors, or by: Jurie , which isthe moſ} uſual 


our realm.; Forin cauſes Civil, atter proot 1s 
made on cither-fide, ſo .much as each-party 
thinkerh good: for himſelF ,if the doubt bein 
the fac > iris referred to the diſcretion. of 
twelve indifferent men , empaneled by. the 
Sheriff. for the purpoſe : and: as they brang in 


Judge faich 3 the.) ucie finderh the fa. thus.; 
then is the Law thus : and ſo we judge. Forithe 
Enqueſt in cauſes criminal, ſee Jurie ; and fee 
Sit Thomas Smith de Repub. Anglor, bb.2'caps 
19.;; An Enquieſt- is either of office,” or at the 


rm 


{difputare ) and-ir fgpifiech in our Common 


[cirtake end-Forexamplexwo ſeveral-perfons, 


Entendment: cometh ofthe:Brench (certords: 
ment, i. intelleFus, ingenium.): It fignifieth in 
our:Commoen laiw,ſo much'asthe crue meaning 
ar-Ggnification of a word or ſentence. | See of 
this:Kitchinyfol. 2240: 11.27 10 

- Entayl-( fendum talliatum:):comerh of the 
French (eteille,1. inſciſus)and in our Common 
law, is2 ſubſtantive:abſtra&z:vgnitying Fee- 
tarlz or Fee+intailed. |. Licleton 1n the ſecond 
Chapter of his Book , drawerth Fee-tail from 
the verb Talliare (which; whence ic cometh,or 
whether it wall; .l know: not) whereas in truth 
i muſt come fromthe French (caillezi.ſettara,) 
of.(railler,1.'ſemdere.ſecare,):And the reaſon is 
manife(t, beeauſe. Fee-tail in the Law, :1s no- 
thing. bur Fee abridged) i ſcanted or curtelled, 
(as you would:fay) or limited and tyed: rocer- 
rain conditions. * T aille: in Fraxce is merapho- 
rically taken-for a-cribute or fublidie.. v.LEape- 
unm de Magiitratibus Francorum, lib.3:cap. Ta- 
lea; See Fees See: Tail. (341.4130 013037: 

', Enterpleder 1 (iInterplacitare)is compounded 
of two French words(entreunter)and(pledery i; 


law,as much as cognzio prejudicials inthe:Cr- 
vil Law : chat is, the diſcuſſmgof a poimanci- 
demly: falling out , before the principal cauſe 


being found Heirs co Land, by rwo ſeveral of- 
fices1n'one-Countie , the: King is broughr:tn 


bl 
offs 


al© Hores-microurof ſultices, [ib.1 cap delof- \ doub. to, whenner | 1very ought to. be made - | 


tree, 1. introns, ingreſſns, aditus ) and properly 


and:therefore belore Livery be made roeither, 
they. mult enterplead; that is,formerly trie be- 
tween themlelves ,: who.1s:the. tight Heir. 
Stawnf.prerogas caps 1:24 SEE MOreExamples in 
' Broks tixnlo.Enterpleder.. co, © -- F 
Entire tenancie , 1s contrary. to ſeveral Te-! 
| nencie, fignifying.a-ſoleipoſietion in one man : 
whereas: che ;other . fignifieth joynt or com- i 
mon” in more. See Broke ſeveral Tehencie. See; 
he new;book iof Entries y verbo.Exticr tenan-, 
ICRED NR, QI%.- 3 3 


| Entry (Ingreſſus) cometh of the French Cons) 


' 


fomfier 1n-our Common law , the taking] 
poſſethonof Lands or Tenements. See Plow- | 
den- Ale of freſhforce in London, fol. 93.6. 
Ic-is/alſo uſed for a Writ of poſſeſſion , for the: 
which, ſee Tugreſſu. And read Feſt alſo parte 2.| 
' Symbol: -titulo Recoveries, Seft, 2. 3, Who 
chere ſheweth for what things xc lyeth , and. 
tor what things ic lyethnot. Of his Brinen 10: 
bis-114. Chapter writeth to his effet. The: 
| Writs of entry {avour much of the right of po- ; 


ſomes and fervices::- in the. which are con- | 


'verty. As for example, ſome be to recover cu-; 


rained chele two words ( ſolet ©. debet) as the: 
Wrirs O#o'\jure, Rationalibus diviſts,. rationabili, 
ef overio.," with ſuch ke. And inthis place 
ofentrie there be three: degrees. - The firli 1s,, 
where a man. demandeth Land or Tenements 
of his:own ſeilin;afcer the Termis expired. The | 
ſecond is-where one demandeth Lands or Te-- 
nementslet'by-another;atter the Term expired. 
The third, where one demandeth Lands or 


Tenements of thar Tenent , that had entry by 
one z :7owhom ſome Anceſtor of the Plaintitt: 
did letic fora Term now expired. According 
ro: which degrees. the Writs for more fic re- 
medy ate aried,-. And there is yer a fourth 
form-, which 1s withouc degrees, and in caſe 
of amore remote Seifin,whereunto the other 
three degrees donotextend. The Wric in the 
ſecond degree is called a V Vrit of entry ie. 
per: anda VVrit in the third degree 2s cal- 
led a VVrit of entry in.le per & c#i- and the; 
fourth-form withour chele degyget » is called a; 
VVrir of entry in /e poſt44hat is to fay.,] 
after rhe difleifin which ſuch a one ;made. to, 
ſuch/a one. And if any'Writ of entry, be con. 


ceived our of the righe-caſe,ſo that one form be 
brought for another,ic 1s abateable.. Theform 
of the firſt degree is'{uch,Precipe willielmo guod 
reddat Petra. manerium de B. cum pertineutiis 

wod ille de finet pro ter mino, qui eft elapſus. The 
{cod is1uch': Precipe Petro quod reddat 1.Alliet- 
mo muneriumOc.inquodille now habuit ingreſſurs 


niſs per patrem ant matrem «vunculum, vel ani- 
£47, 1 


—@——EICE 


DC 


{ 


| 


| ſuch : quod non babuit ingreſſum, niſs poFt leſ- 


ile” 4 


_ 


-— 


ES. 
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ram, vel cognarum, aviem vel yroauum ditts Petrs 
ui ditum manerium dimiſit pro termino, qui eſt 
clapſus.The third form is ſuch : Precipe Fohanni? 
quod redadat Petro manerium de S, in quodille nox 
habuit ingreſſunz niſi per T. cut tal;s pater vel na- 
ter, vel alins anteceſſor ant cognatus idem dimiſit, 
cujns heres eſt ipſe Perrus,pro termino,quieſt elap- 
ſ»s. And the form withour the degrees is 


| 


ſam, quan talss yater aut mater (/ic ut ſupra) cu- 
jus heres ille eFt, inde fect pro termino, qui eft 
elapſus. * And inthote four' degrees be com- 
Yrehended all manner Writs of entry , which 

without certainty and number. Thus farre 
Britton : by whom you-may perceive, that thoſe 
words ( ſolct- & debet) and alfo thoſe other 
words in le per) (in le per & cut) and (in le poſt) 
which we meer with many times in books 
ſhorrly and obſcurely mentioned , do fignifie 
nothing elſe, bur divers forms of this Writ, ap- 
plyed to the caſe, whereupon it is brought, 
and each form taking his narhe from the faid 
words contained in the Writ, © And of this 
read Fitzh. in his nat. br. fol. 193. & 194. 
[This VVrit of entry differech from an Afliſe, 
becauſe ir lyeth for the moſt part againſt him) 


who centred lawfully , bur holdeth againſt 
Law * wheteas an Affiſe lyeth againſt him 
that unlawfully ditieiſed : yer ſometime a 
VVrir of entry lyerth upon an entrufion. Regrſt. 
orig. fol.233.b. See the vew book of Entries, 
verbo Entre brevis fol. 254. colum. 3. Ireadof 
a VVrit of entry in the nacure of an Afſiſe, Of 
chis' V Vrir in all his degrees, read Fleta, {ib. 5. 
cap.34.& (q. ; | | 
Emnruſion { Intrufio ) 1n our Common law, 

fignifiech a violent of unlawful] entrance into. 
Lands or Tenements , being utterly void of a ' 
poſſefſor;by him that hath no righr,nor ipark of 
right, unro'them » Bratton, /ib, 4. cap. 2. For: 
example, ifa man Hep in upon any Lands, the ' 
owner whereof lately dyed; and the right Heir 
neither by himſelfor others , as yet bath caken 

poſſeſſion of them. VVhar the difference 1s 
between Abator and Intruder , 1 do not well 
petceive,except anAbatour he be that Reppeth 
into land void by the death of a Tenent in 


| [Fee , and an Entrudor that doth the like into 


lands, &c. void by the death of the Tenenc| 
for Terms of life or yeers. See Fitzh: nat. br; 
fol. 203:F, The author of. the new Terms of 
Law would have abatement Latined, {{nterpo- 
ftrionem, ant intro'tionem per interpoſitionem) and 
ro be reſirained ro him that entreth before che 
Heir after the deceaſe of a Tenent for lite, 
though the new book of Emries, fol. 63-C. & 


205. D.& 519:C. by his confefſion doth La- 
tine (Abatement) by this word COTE 


by way of extinguiſhment.- Litltron, cap. Re- 


Herbal. lib. 1.cap. 34. The root of this is men- | ; 


See eAbatement. See Diſſeiſin, See Britton] 


cap, 65. Entruſion 18 alld taken for the Writ| + 
brought againſt an Intrador, which ſee in 
Fitzb.\nat br.fol. 203, | 

| Entruſion, ae gard, 1s a Writ, that lyeth 
where the Infant within age entred into his 
his lands and holdeth his Lord ont-: for in 
this cale', the Lord ſhall nothave the V'Vrie 
(De communi cuſtodia) But this, Old at, br. fol. 
90, Be 1 onde: 

| - Exnre,ſfignifieth to'take plate of effeR;ro be 
availeable. Example: A Releaſe ſhall enwre| 


leaſe. And a Releale maye to a Tenent for 
Term of litezſhal invre to him in the Revecſion; 

Erins, alias Iris, is the Flower de tyce , whoſe| 
divers kinds you have expreſſed in Gerards 


tioned among Merchandize or Drugs to be 
oarbled,anno 1 Facob.cap.19. 
Ermins (ecemeth to come of the French (Er- | - 
mine , 1, mus aranens.) It fienifieth a Furre of 
great Price. | 
_ Erminſtreat, ſee Watlingſtreat, | 
Errant (Ttinerans)cometh of the French (Er- 
ror,14 errare)ot the old word (Errei.lter.) Itis 
attributed ro Juſtices ofcyrcuit, p. cor. fol. 15. 
and Baylifes ar large. See Juſtices in Zyr. and} 
Baylife. See alſo Eyr. | 
Errour (Error) cometh ofthe French { Er- 


reur) and ſignifierh mere ſpecially in our Com- 
mon lawan error in pleading, ot ih theProces, 
Brook, titulo Errour. And thereupon the}. 
VVrir z which is brought for remedy of this 
overſight, is called a V Vrit of error, in Latine, | 
Deer rore corrigendo - thus define$% by Fitzh. 
nat, br,fol.20. A VVritof Error is that pro- 
perly, which lyeth to redrefiefalſe judgement 
given inany Court of Record, as inthe Com- 
mon bench, Londex,or other City,having power 
(by the Kings Charter or preſcription) to hold 
Plee of debr.See the new book of Entr ies;ver- 

bo Error. or treſpaſle above the ſum of twen- 

ty ſhillivgs. This is borrowed from the 

French praQtice, which they call (propoſition d'er- | 
reur,) VVhereof you may read in —_ 
De appellatiov.pag-36.In what diverſity of caſes 
this V Vrit lyeth, ſee the RegiFer original in| 
the Table, verb. Errore corrigends, and Regiſter 
judicial fol:34:; There is likewiſe a VVrirt of} 
Errour to reverſe a Fine. weſt. parte 2. ſe. 
[pmbol;titulo Fines. 151. 

Errore corrigendo. See Error, 

Eſcawbio , 1s a licenſe granted to one for the 
making over of a Bill of Echange to a man 
over Sea. Regiſter: Original. fol: 194. a. 

| Eſcape ( eſcapinns) cometh of the French 


(«ſchapper, 1, aufugere, effugere :)/and ſignifieth! 
N 1 
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_ {inthe Lay, a violent or. prive evaſion our of 
fome laytal reitrainr, For example, if the 


[Sheriff upon a apias directed unto him, take | 
one, and indeavour to carry him to the Gaol, 
and he 1n the way z either by violence or by 
pt > break from him : chis 1s called an eſcape. 


cor, fol.70, Many examples might be brought 
out of him and others, bur the thing is plain : 
[Stawnf. lib,t.c4p.26. pl. cor, nameth wo kinds 
of Eſcapes, velunarie and negligem : Volumarie 
is when: one arrelieth another for Felonie or 
{ome other crim2 , and afterwards letteth him 
o0:whither he lierh. In which eſcape the 
party that permitrerh it, 1s by Law guilry of 
the faule commicted by him that eſcape:h , be! 
it Felony, Treaſon,or Treſpaſs; Negligent eſcape 
is, when one arreſted, and afrerwards eſcapeth 
againk his will chat arreted him, and is not 
purſued by freſh ſuce » and taken again , be- 
fore the party purſuing hath loſt the fight of 
him: [dew cap. 27. But there read more of 
this matcers for there be doubts worth che 
confideration.And of the courſe of puniſhment 
'by the Civii Law in this point , read in Pra- 
tice. criminali iClaudii de Battandier.reg. 143. 
read alſo Cromptons Juſtice fol. 35.b.& fol. 36. 
'G: 37-and read the new Terms of Law. There 
isan eſcape otbeaſts likewile : and therefore 
he that by charter ; is quietws de eſcapio inthe 
forreſt.is delivered of that puniſhment,which 
by order of the forrelt ,lyeth upon thoſe whoſe 
beaſts be found wichin the land forbidden - 
ancdets Juriſdift. fol. 196. 

' Eſchequer ( Scaccarium) cometh of the 
French.(Eſchequier, 1.abacus, tabula luſoria) and 
igpifieth the place or Court of all receipts be- 

longing to the Crown, andis ſo termed as I 
[take it» by reaſon that in ancient times, the ac- 
comprants in that Office uſed {uch Tables as 
eArihmetitians ſe for their calculations, for 
that is one fignification of ( Abacus) amoniR 
others. Palydor. Virgil. lib. g. bift. Angles 
{2ith, that the true word in Larine 1s Statarinm, 
and by abuſe called Scaccarium. In mine opi- 
nion 1c may well ſeem to be raken from the 
German word (Schatz) ſionifying as much as 
(Theſaurus) of (Fiſcus,) And from this foun-. 

rain : nodouþt ) ſpringeth the Icalian word 
| [{Zeccha) ſignifying a mint - and (Zecberi: alias 
Zechieri ) the Officers thereunto belonging, 
[Deſciſ, Geruer, 1:34, A. Car, in his Britan, 
page IT 3- faith, rhat this Courc or office took 
the name 4 tabula ad quam afſidebant, proving 
itous of Gervaſins Tilbarieuſis whoſe words 
you way read in him. . This Court is taken 
trom the Normans , as appeareth by the Grand. 
Cuſtamarie, cap. 56. where you may find the 
"\Eſchequicr thus. deſcribed. The Eſchequier 


| 


nn, 


| is.called anafembly ot High . F«/ticiers ,. ro. 
whom ic appercainech to amend that which | 
the Bailiffes, and other meaner Juſticiers have | 
evil done, and unadviſedly judged - and to 
do right-ro all men withouc delay» as from 
the Princes mouth * Skene de werbo, Significa- 
trone, verbo ( Scaccarmm) hath, out of Pawlus 
AEmilins theſe words * Saccarium dicitur quaſi 
S. atarium , quod homines ibs in jure {iſtantur,| 
vel quad. fit ſtataria & perennis .curia , cum| 
Carers £u14 efſent indiltive, nec Taco, nec tempore 
ſtate ; where he ſaith alſo of himlelf, that in| 
Scotland. the Eſcheqyer was ſable , bur the 
other . Seſſion was  deambulactoric'., before| 
James the fift : qui inftituit Statarians curians 
cum antea eſſtt indiitwa : he addeth farther : 
Others think that - Scaccarium is ſo called 4 
ſemilitudive ludi Scaccarums » that is the play 
of the Cheſts : becauſe many perions meer in 
the Chequer, pleading their cauſes one againſt 
the other , as if they were fighting inarraied 
batcel - Qthers think rhat irc cometh from an 
old Saxon word (Scata) as writeth S. Thomas 
Smith, which fignifiech Treaſurey taxation, or 
Impotts, whereof account is made in the Che- 
quere. This Court confilteth, as it were, of two 
parts: whereofone is converſant eſpecially in 
the judicial hearing and deciding of all cauſes 
appertaining. to the Princes Cofers » anciently 
called Scaccarium computerums as Ockar teſti- 
fiech in his /x#cubrations : the other is called the 
receipt of the. Exchequer , which is properly 
imployed in the receivipg and payment of 
money» Crompton is his Juriſdiftions , fol, 105. 
definerh ir to be a Court of Record y wherein 
all cauſes touching rhe revenues of che Crown 
are handled, The officers belonging to both 
rheſe, you may find named in M. (adders 


Britannia) cap. Tribunalia Anglie, co whom 1 
refer yoy. The Kings Exchequer which now 
1s ſetled in weftminfter , was in divers Coun- 

ties of Wales,anno 27 H,8.cap.5. bur eſpecially 
Cap. 26, | 
| Eſcheate ( Eſchaets)) cometh of the French 

(eſcheoir , i. cadere, accidere, excidere;) and (ig- 

nifieth in our Common law» any lands,or other 
profits z that fall ro a Lord within his Manor 

by way of forfeiture , or the death of his Te-' 
nent, dying without Heir general,or eſpecial; 
or leaving his Heir within age, or unmarried, 

Magna ( harta, c. 31. Fitzh.nat. br-f« 143. Ty 

&c. Eſcheat is alſo uſed ſometime for the place 

circuit within the which the King , or other 

Lord,hath eſcheats of his Tenents, Bratton, lib. 

3. tratt.2.cap.2. & pupilla oculs parte 2.Cap.22. 

Eſcheat thirdly , is uted for a V Vric » which} 
'lieth; where the Tenent having eſtate of Fee- 


ſimple in any Lands or Tenements _—_— 
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of a ſuperior Lord, dyeth ſciſed wichour Heir 
ors) or eſpecial, For in rhis caſe the Lord 
rin 


and ſhall thereby recover the ſame 1n lien of 
his ſervices, F#:zh, n«t. br. fol.144. Theſe thar 
we call Eſchears, are in the Kingdom of Naples 
called Excad:ntia,or bona ear 2; as : Ba- 
ro locat excadentias eo modo quo locate fuerunt ab 
antiquo : ita quod in nullo debita ſervitia minu- 
antur, & non remittit Gallinam debitam : Faco- 
butins de- Franchis in prelndiis ad fendorum 
uſum, tit.l. num. 29. & nam.23.vMMarante ſin- 
| ag, verbo Excadentia, And 1n the ſame 

tonification, as we lay the Fee iseſcheared, 
the Fendiſts uſe fendum aperiture lib. 1, 
feudal. titulo, 18, $. 2.titul.15. @& titul. 26. 
P. 4. 

Eſcheatour (Eſcactor) cometh of (Eſcheat) 
and fienifieth an officer that oblerverh the 
Eſcheats of the King inthe County , whereof 
he is Eſeheatonr , and certifieth them into the 
Exchequer : This officer is appointed by the L, 
Treaforer , and by Letters Patents from him, 
and contineth in his office bur one year, ne1- 
{rher can any be Eſcheatoxr-above once in three 
years,amo 1 H.8.cap.8.& amo 3. ejuſdem cap.2. 
See more of this officer and his authority in 
Cromptons Juſtice of peace.” See anno 29 Ed. 1. 
The form of the Eſcheatonrs oath, ſee in rhe 
Reviſter original. fol. 301.6. Fitzh. calleth 
him an officer of record, nat. br. fo/.1 00. C. be- 
cauſe that which he cerrifieth by vercue of his 
office , hath the credic of a Record. Officium 
£57 "wigs che Eſcheatourſhip. Regiſt orig.fol. 
259.0. * 

Eſcuage (Scutagium) cometh of the French 
( eſe cSbeve)a buckler;or ſhield.In our Com- 
men Jaw.it fienifieth a kind of Knights fervice, 
called ſervice of theShield, whereby theTen:nt 
holding , is bound to follow his Lord-1nto che 
Scatiſh or Welſh wars , at his own chatge': for 
che which ſee Chivalrie. Bur norte; that Eſ- 


ancertainzis properly Eſc#age;and Knights ſer- 
vice; being ea ro homage, tealty,ward and 
matrriagezfo'called,becauſe it is uncertain how 
often a man ſhall be called to follow his Lord 
into thoſe wars and again, whar his charge 
will be' ih each journey. -' Eſczage certain, 1s 
|thar'which yearly payeth a'certain rencin. lev 
| of all ſervices, bertg' no/ further bound than to 
| pay tiis rene;calleda Knights-fee,or the fourth 
| patr of aKnights-fee;according tohis Jand,and: 

chis - gy =: * the nature' of Knighes ſervice; 
? though "tBhbll the name of Eſcuage, being in 


T ' 


Izffet, Soccage. Firzhi anc brifol:84.C > 


1ſeth theſe Lands after the dearth of his Tenent: , 


caage 15s Cither uncertain or certain. "Eſcnage|. 


geth this VVric againſt him that poſſeſ- | $.#n diviſionem. 


| 


|Rextm; if ic chance they be any where exaRed | 


{preſenice forborn or exculed upon any juſt 


the eldett Comparcener, to chuſe firtt, afterche 
inheritance is divided, Flea; Ub. 5. cap; 10. 


Eſples (Expletia) ſeem tobe the fullprofics 
that the ground or land yeeldeth, as the Hay 
of the Mcadowes'the Feed ot the Paſture, the 
corn of the Earable, the Rents, Services, and 
and ſuch like iflues : Ingham. Ir ſeemeth ro 
proceed from the Latine (Explco) The profits 
comprited under this word, the Romans call 
properly acceſſiones. Nam acceſſionem no- 
mine intellignntur ca generaliter omniay que ex re, 
de qua agitur,orta ſunt veluti fruttus, partus, & 
omnts cauſa rei, & quacungque ex re procedunt. 
lib. 2,*. De in diem adjettio , lib. 50.#. Ad 
Trebel, liþ,61.$. hiis etiam. + de furt, See the 
new Terms of Law: | 

Eſquier ( Armiger)1s inletters little altered 
from the French (Eſcater, 1: ſcutiger ) It ſigni- 
fiech with us a Gentlemanzor one that bearerh 
arms;asa teilimony of his nobilicy and gentry. 
S.Thomas Sm;th 1s of opinion , thar at the firlt;þ 
thefe were Beaters of arms to Lords and 
Knights, and by that had their name and 
dignity. Indeed the French word is ſome- 
cime tranſlated (Agaſo) that is, a Boy to at- 
tend or keep a Hotie ; and in old Engliſh 
Writers it 1s uſed for a Lackey , or one that | 
carrieth che Shield or Spear of a Knight. Maft. 
Cambden in his Britannia, pag. 111. hath theſe 
words of chem; having ſpoken of Knights: 
Hiis proximi fuere Armigeri', qui & ſcutiferi, 
homineſque ad arms difti.qui vel a clypeis gen- 
tilitiis, que in nobilitatis inſignia-geſt am * vel quia | 
princepibus & ma-oribus illis nobilibus ab armis 
rant cnomen traxerunt. Olim enim ex hiis duo uni- 
cniq; mils ſervitbant, galcam clypenmque oeſta- 
banty &c. Hotoman 10 the ſixth Chapter of 
his Diſputations upon the Feodsſairh , that 
theſe which the French men cal(Eſcxiers)were 
b Military kind of vaſſal having js ſcxti, which 
1s as much to ſay*(he rhere-incerpreterh him- 
{elf)as that they bare a Shield,and in ir che en- 
Genes of their familyzin roken'of cheir Gentili- 
ty or dignity. --- 22:9 ve; prengtt: 
Eſſend: quietum de teloniozis a Writ that lyeth 
for Citizens and{Burgeſſes of any City or 
Town that have a Charter or preſcription.'to 
2xempt them from-rolle, through 'the: whole 


"he-ſame, Fitz;nat. br. fol, 226, Rege fol. 258, 
' *Eſſoin (eſſonium\comerh of che French (eſſonre 
or exonnie, i. carnfarius miles ) he thar bath his 


cabfe,' as ſickneſſe or other;incumbrance. tc 
fonifieth in our Common Law, and allege- 


| 


© Eſuecy {EEſnecia\1s a" prerogative given to 


ment of 'an exenſe for him that is ſummoned, 
or ſonahr for to appear, and:anfwer ro an Ais 
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' orvreal , . or to/pertorm ſure to a Courr Baron, 
upon jalt cauſe of abſence.It is as much as (ex- 
cuſatio) with-the Civilians. The cauſes thas | 
(erve to'efſoinany man tummonedibe divers and | 
infinice : yer drawn to five heads : whereof che, 
arti is (ultra 98476) the fecond (de terra ſanta) 
{che third (de m2alo veniend) which is alſo cal- 
led the common Eiloin , the fourth 1s (de mals 
left;) the fifth (de ſervitio Regis.) For furcher 
knowledge of 'theie, I refer you to Glarnvile , 
in his whole firſt book.and Bratton, ib.5 .iratt. 
2-per totur,and Britton, c. 12.2,123,124,125- 
[andto Horns Mirrour of Juſtices, hib.1. Cap, des. 
Eſſoins, who maketh mention of ſome more 
eſſpinscouching the ſervice of the King celefti- 
| al, _thenthe reſi Go, and of ſome other points 
not unworthy to be known, + Of thele Eſſoins 
you mayTead further in Flezl.6. c.8. ſeq. and 
that theſe came to us from the Normans , is 
well ſhewed by the Grand Cuftumary, where 
you may find in-a manner all ſaid,that our Law- ' 
yers have of this matter, cap. 39, 40, 41, 42: 
43544545. 
Eſſoinsand profers, anno 32 H.8cap.21. See 
Profer. , 
Efſonio de male left, 1s a Weir direRtediothe' 
Sheritf., for the ſending of four lawtul Knights: 
to view one that hath eſſoined himſcif de mals 
tefts, Regitt. orig. fol.8.b. 
Eftabliſhment of -dower ſeemeth tobe the aſ- 
| furance of dower., made to the- Wite by the | 
Husband or his friends, before or at marriage. | 
And allignement is the ſerting it out by the | 
{Hear afterward, according to the Eftabliſh- | 


| the Park;&c- I read alſo of an eftare particular, 


4 and fignifieth in our Common Laws. an impe- | 


| ment, Britton, C4p.102.0 103: - " 
{ Eſtandard or Standard, cometh of the French 
(eftandart) oreftandart, i. /ignum; vexillum, Ic. 
tignifieth an Enfgne in war, as well with us; 
as'with them» But it.is alſo uſed for the prin-. 
cipal or ſtanding meaſure of the King >, tothe | 
{cantling whereof, all rhe meaſures chorowour! 
the Land, arez-- or ought to. be framed by the, 
Clerk ofthe Market, A»leger;or orher Officer, 
according. to their functions. For is. was; 
eſtabliſhed by the Statute of Magna Charta, an. 
|6- H. 3.cap. 97 That there.ſhould be burone' 
|ſcangling of Weights and Meaſures through thei 
|\awhole Realm, which is fithence confirmed 
by Hzvo 14 Ed.3<p.12.:and many other Sta- 
tnces;; as alfo, that all ſhould be fitted tothe 
Standard, (ealed.with the Kings Seal. -Ic;j 
{ not\called a Standard wirhour great reaſan :; 
| becauſe ir Randeth conſtant: and. ummoveable, 
'andhath all other Meaſures coming toward it 


; 
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| for their conforrmty;even as Sonldicrs in field) | 


' haye'their Standad, or Colours for their di- 
{re&ion in their march or-skirmiſh> 1:Ok theſe 


Stanidards and Meaſaresz read Britton, cap, 30. 
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| Ejfrate,comerh of.the French (eff a, i. condi- 
tio) and fignifierh eſpecially in our Common 
law, that Fitle or 1nterelt , which a man hath! 
in Lands, or Tenements , as eltare ſimple, 
otherwile called Fee-limple , and eſtate 

conditional » or upon condition ,. which is, 
(as Litleton faith » ibro_ 3s gapat 5.) either 

upon condition in Deed, or upon condion in 

Law.. Eſtate npon condition in Peecd 1s, where 

a man by Deed indented, ipteofteth another 

in Fee, reſerving to him» and to hts Heirs yeer- | 
ly, a certain Rent, payable at one Feaſt, or at 
divers; upon condition, that it che Renr be 
behind &c. thar ir ſhall be lawful to the Feof- 
for , and to his Heiresz to enter in che Eands 
or Tenements, &c., Eſtate upon condition 
in Law, is ſuch as hath a confideration in the } 
Law annexed roir, though it be not ſpeci- 
fied in writing. For example.if a man grant to | 
apother by his Deed, the Office of a Parker- 
(hip for Termofhis life , this eſtate is upon 
condition in the Law,or imployed by Law viz. 
if the Parker fo long, ſhall well and cruly keep 


which is. an eſtate for lite or for yeers , Par- 
kins Surrenders, 581... 

Efopel , ſeemeth. to come from the French 
(eftouper \ i. oppilare, obturare, ſtipare,obſtipare) 


diment or barre of an Aion growing from his | 
own fa&,'that hath , . or otherwiſe might have 
had his Action; for example: A Tenent maketh 
a Feofment by colluſion to one : the Lord ac- 
cepteth the ſervices of the Feoffee : by this he 
debarreth himſelf of the wardſhip of his Te- | 
nents Heir, Fitzh. aat, br. fol. 142.K. Divers 
other examples might be ſhewed- our. of him, | 
and Broke, hz titulp. Sir Edward Coke, lib. 2, 
caſu Goddard, fol.4. b,definerh an eppel robe 
a: barre” or: hindezance- unto- one. to plead the 
rruth,andrefiraineth.it.not to the-impediment 
oiventoa. man by his own AR onely., bur. by 
anothers alſo. (ib, 3. The caſe of Fines, fol.88, a. 
Eſftoyers(Efoverium) cometh of the French 
(eftonyer, i, favere) and fignifieth in our Com: 
|monlaw:, nouriſhment or maintehance. For 
example; Bratton,;lib. 3-trattat. 2. cap-.18. 
CLINE tech ir for that ſuſtenance, ,. which a 
|man taken for Felonie ,. is ro hays: aut. of his 
{lands or-goods-for :himfelt and his tanuly , du- 
| ring his impriſonmeng';- and the ftature, ano | 
'6: Ed. prim. cap. 3.-uſeth it for an allowance in | 
meat. dr. tloath.  Iti.is-alfo uſed for.certain 
allowances of woodto be taken ouy, of another 
mans woods. - Soiit is-uſed Weſt. 1$5144f- 25+ 
auno.1.3.Edw.t. MeWeſt. parte 2: ſymfoles 
' Fines, Set, 26.1aithsibat the name. of Ef avers | 
oncainech Houſe-botes Hay-bote, and Blog” | 
ote : 
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\bote 2. as if. he haven his grant theie general y 


ſhe may thereby claim thele three. 
1 Eſtrepement, Or Eftrepament, (efftrepementuns Y 


BY 


— ET RITTER ca=_. 4 


. mh — 


words :' De tatimabilieFte verio in beſeis y & c. 


cometh of the: French word (e#tropier, 1. mmuti- 


| Trees y/ or lop them fartherchan the Law will 


lareyobtruncare ) the which word the French 
men haveatſo borrowed of the Icalians, or ra- 
ther Spaniards, with whom (Eftropear , figni- 
fieth to ſer upon the rack. Ir fignitieth in our 
Common law , ſpoil wade by the Tenant for 
Term ot lite, apon any Lands or Woods,to the 
prejudice of him in the:reverſion, as namely in 
che ftature arzo 6 Eaw. t.cap.13. Andit may 
ſeem by the deriyation ,. that 'Eſtrepament 1s 
properly the unmeaſurable ſoaking or drawing 
of the heart ofthe Land by plowing or ſowing 
ir continually;wichout manuringzor ocher ſuch 
uſage> as isrequiſite in good Husban.iry. And 
yer (Eftropier tignifying mare) it may no lefle 
conveniencly be applyed to choſe,tharcur down 


bear. This fgmifieth alſo-a Writ, which lyeth 
in two ſorts: the one 1s, when a man having an 
ARion depending (as afordom, or drums fwit in- 
fra ecatemy or Writ of right, or any ſack other) 
wherein the: Demandane' 1s not to:recover 
dammaeges » ſueth to inhybice the Tenant for 
making walte (during che ſure.) The other 
ſort is for. the Demandanc , that 1s ad-; 
judged to recovesſeifinof. the Land in queſt1- 
on, and beforeexecntion s ſued by the Writ 
Habere facias ſciſiuam ,' for fear of wake 10 
be made before he can get poſſellion , fueth 
out this Wric : See more of this) in Fizherbert 
nat, br, fol,60..0 61,+ See the Regiſter orig, 
fol.76, and the Regifer, judicial, fol,z 3. 


cements ot penalties ſet: down- in the Rolisof 
a Courr;to.be levied by the Bailiff or other Of- 
ficer, of every man for hisoffenite: : See Fitzb. 
pat. br. fol. 57. Heil. Kaf:76. A. Andio 


_— 


uſed Weſtm.2.cap.8 ammo 13 Edt. vt 


Lordſhipsand not ownedby any man«:/ For io 


} or 10{trument. 


| vered. And lib.2.cap.23. {peaking of the pri- 
| life , and of thoſe chat charge him with Felo- 


| value » if the Land warranted be recovered 


FF aus: 9 Eaw.3. 
'.: £ftreat (extrattum wil extratta) cometh of | 

the French(Tr«i#) which among other things | 
fignifiech figure or reſemblance ; and is'vied | 
inour Common lawsfor che.copte or truenote, | 
of an original writing. For example,of atter-|' |et! onel 

Jone,viz.The Tower of Londanicon joyned wich 


it1s| 


Eſtrey( extrahbura) incour Common.Law, | 
femifiechrany beaſt not wilds! found withip any | 


this caſezifir being cryed;according 'to Law,in|: 


nan eftreys- <7 


New book of, Entries verbo:: 77eÞat: Comicer- 
"Evidence, (eodemia). is ufed in our Law ge- 


$ 


= 


the Marker* towns adjoyriing > ſhall 'not be | 
claimed by the owner within; a yeat and a day, 
it isthe- Lords of the foil.. See. Britton, eape-17% | 
See Eftrajes in the Fortli;.annro:27, HAb.capy7s | 


Ser Thomas Smith uſerh it 5 
both {orcs » 4ib, 2. cap. 17,  1n theſe words: 
Evidence, in this figntfication :- is Auchenical 
writings of contracts after the manner of 
Englandythat is to fay,written,ſealed,and deti- | 


loner that Randeth- at the barzco plead for' his 


ny,he ſaich thus: chenhe celleth wharhe can | + 
lay : after him likewile all thoſe, who were at | 
che apprehenſion of. the priſoner, or who can 
give any Indices -or tokens, which we call 
aq our language (Evidexce) againſt the maleta- 
v&tODFs ; S. 

Examiner the Chancerie, or Starre-Cham- 
ber, (examinator)'.is an Officer incither Court, 
char examineth che parties to any ſute upon 
cheir oaths or witneſſes produged of either 
ade : whereof there be in the Chancery | 
(WO. | | 
Exception, (exceptio) is aſtop or ſtay to an 
Action, being uſed inthe Civil and Common 
Law, both alike; and in both divided into di- 
latory and peremptory. Oftheſe ſee Bratton, 
lib. 5.tratt, 5, per torum - and Britton Cape DI, 
92s | : 
Exchange (excambinm, vel cambinn:) hatha 
peculiar fignification in our Common law; and 
1s uſed: for chat compenſation which the War- 
rancor muſt make ro the Warrantee, value for 


arm 1 Hey. 6, cap.l, & 4+ 


the Kings Exchange, 
9 > whos cap.7. © which is n0- 


OIe.> 25S appear-. 


the Mint. V Vhich in time paſtmighc nor be; 


nerally'for any proof, beirxeſtimony,of men 


” me 
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| :Excommunicato capiendo isa VVric dire&ed 


Randech obtiinately excommunicated for for- 
ty dayes: for fuch a one not ſeeking abſolution, 
hath or may have his contempt certified or 
Genified in:othe Chancery , whence i1ifueth 
this Writ , forthe laying ofhim np withour' 
Bayl or Mainpriſe , unc1l he conform himſelf. 
Fitzh, nat, br. fol.62.& anno 5 Eliz.cap.23.and 
the Regiſt. orig. fol.65,67,& 70. | 

Excommunicato deliberando 1s a Writ to the 
under Sheriff,for the delivery of an excommu- 
{nicate perſon ont of priton, upon certificate 
{from the Ordinarie , of his conformity ro the 
Juriſdiction Ecclefiaflical. See Firzherb. nar. 
br. fol. 63. 4. and the Regiſter » fol. 65, 
F 67. ; 

Excommunicazo Tccipiendo is a Writ, where- 
by perſons excommunicare> being for their ob- 
[tinacy committed ro priſon , and unlawfully 
delivered thence, before rhey have given cau- 
on to obey the authority of the Church, are 
commanded to be ſought tor. and layd up again. 
Regiſt. orig. fol.57,'a. 
| » Execmtione facienda, is a V.NVrit commanding 
[Execution of a judgement : the divers uſes. 
'{whereof ſee in the Table of che Regilterjudi- 
cial, verbo Execnutione facienaa. | 
| Executione facienda in Withernamium , is a 
'[V'Vrit that lyeth . for the raking of his cattel 
that formerly hath conveyed oar of the Coun- 
tythe cattel of another; fo thar the Bailiff 
having authority from rhe Sheriff to Replevy 
the cattel ſo conveyed away; could not exe- 
|cute his charge. Reg.ortg. fol. 82:6. 


"——_— 
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| Execmion(exconmo)in the Common Law fig- 
|nifiech the laſt performance otan AR, as-of a 
fine; or ofa judgement. 'And che Execution 
{ofafine,is the obtaining of aQual poileſſion' of 
jthe-things contained in the fame, by vercue 
therof: which iseicher by entry into the Lands, 
or by V Vrit;: whereofſee weft ar large-part. 2, 
Symbol. titulo:Fines; Selt. 136,137,138.  Exe- | 
|cuting of Judgements and'Statures » and ſuch 
{like, ee in Fizh nat brin{ndice 2,Verbo Exe-| 
]cution, S. Eqaw. Cokg, vol. 6, caſu Blumfield, 
Ifo/.87, 4. maketh two forcs of Executions zone 
{final, another with a ( Quoxſque)- rending ro an 
[<nd. An Execution final is that which maketh 
|money of the Defendants goods, or extenderh 
{his LanJs,and delivereth them to the Plainriff. 
For this the + party accepteth in ſatisfaRion, 
and.this is the end of theſure; and all thac rhe 
Kings writ-commandeth ro be done. The 
other ſorrwith a (( Qnornſque) 18 teriding to'an 
end>,-and'nqt final: as1n the caſe ot (capias ad 
ſatisfacienduniif@e)this is not final,bur the bo- 
be of the-party 1s tobe taken,ra the intent and 


At, 1 <p 


_ 


2 :3 


to hare the dilpoling of all his ſubſtance ac- 


purpole to larisfie the Demandant : and his, 
cathe Sheriff for the apprehenſion of him who | '1mpritorment is not-abſolure , bur uncil the. 


[Defendant do farisfie, /dem, ibid. 

Executonr (executor is he that is appointed 
by any man in this lattV'Vill and Teitament, 
cording tothe con-ent of- the ſaid V Vill. This 
Execucor is eicher particular or univerſal, Par- 


ticular as if this or that thing onely be commic- 


re ro his charge ; #niverfal.ifall; And this 1s; 


in the place of him whom the Civilians call 
Heredem, and che Law accounteth one perſon, 
with the party whote Executor he 1s,as having 
all advantage of ation againſt all men, thar he 


had ſo likewiſe being 1tubje& roevery mans | 


Action as farre a himtelf was. This Exe- 
cutor had his beginning in the Civil Law, 


by che conſtitutions of the Emperours, who |! 


rt permitred thoſe ,” that thought good 
by 
000d and godiy.uſes to appoint whom they 
pleaſed ro lee the ſame pertormed - and it they 
appoin:ed none , then they ordained that the 
Biſhop of the place ſhould have authoricy of 


courſe to effe& itz lib.2.8:c,de Epiſcopis & Cleri-| 


cis, And from this inmine opinion, time and 


experience hath wrought our the uſe of theſe | 


univerſal Executors,as alſo brought the Admi- 


rhcir wills ro beſtow any thing upon| 


niftration of their goods that dye without 


Will, unto the Biſhop.  , 

Exemplificatione 1s'a: Wric granted for the 
exemplification of an Original. 'See the. Re- 
gifter original fo, 290, [SIOIYS 5, "f 

Ex gravi querela'y1s a V Vrit that lieth for 
himunto whom any Lands or Tenementrs in 
Fee, within a Ciry; Town, 'or Borough, being 


deviſable;” are devitedby V Vill, and the Heir | 


of the Deviſour entrrerh'1nto chemzand detain- 
eth them from him. *Aegg#fFer original, | fol. 
244.01d Natura breviam 
nate br, fol. 198, L. 

Exigendarie of t 


} 


\fol.87. See Fitzberb.,| 
he C, a bank. 'E xigonda- | 


rius de banco communi.) 1s'otherwile called Exi-; 
gemer, anno 10 Hen. 6.cap. 4. and 1san ofcer 
belonging to that Court. ' For che which ſee 
Exigenter. SS = PETS 
Exigemt, (Exigenda} is a'VVrit that lieth 
where the Defendant in an AQion: perſonal 
cannot be found , nor- any thing; within! rhe" 
Connty, whereby'robe attached aridiftrained, 


| 


| [7 
charging him ro appear under the-painiof Our-| 
lawrie. -' Terms of the Law. This VVric lieth 
alſoinan;indiament* of Felony 4 where the 
party indi&ed cannot be found.Smith de republ., 


K 


an Exigent, becaule it exaterh the'patty , that 
is, 
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and is direQed cothe Sheriff} roproclaim and]; | 
|call- five » County: dayes: one after an. othe 


eAngl.lib.2.cap.19. 'It feemeth tobe called |. 
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isrequrerh his appearance or forch-coming to 
anſver the Law y for if he come nor art the laſt 
dayes proclamation, he is faid to be quinquies 
exattus and then is ont-lawed. Cromptons 
| Feiriſd. fol, 188. And this M. JAanwoed 
ifo ferteth down for- the Law of the''Fo- | 
cd part, 1. of his Foreſt laws, pag.71. See 
the new book of Entries , verbo Exu- 
loest. £3 303. | 
|" "Exigemter "('Exigendarins ) ano 18 Hen. 6. 
cap. 9, is tx officer of the Court of Common 
[plees, of whom there be four in number - 
They make all Exigents and proclamatiqns 1n 
all Actions; where Proceſle of outlawry doth 
lie» and VVrits of Swperſede a, as well as the 
Pronotaries upon ſuch Exigents as were made 
[in their offices. 
Ex mero mote are words formally ufed in 
any Charter of the Prince , whereby he figni- 
fieth , that he doth that which is contained in 
the Charter,ofhis own will and motion,with» 
| our petition or ſnogeſtion made by any other, 
| And the effe& of theſe words are tobarall 
exceptions that might be taken unto the 1n- 
firumenc wherein they be contained » by al- 
teging that the Prince in pafling that Charter 
[was abuled by any falſe ſuggeſtion. Kitchinsfol, 
I52. 5& 0 
Exoneratione ſets, is a V Vrit that lieth for 
the Kings VVard to be disburthened of all 
ſure, &c. + tothe -County, Hundred, Leer, or 
| Courc Baron, during the time of his wardſhip. 
Fitz.. nat. br. fol. 158. 
\/ Expartelatis , is a VVrirt that lyeth fora 
Bayliff or Receiver;that having Auditors aflig- 
ned to anhor account: cannot obtain of them 
reaſonable allowance, bur is calt into priſon by 
them. Regiſt. fol. 137. Fitzh.nat. brey. in 
129, The manner inthis caſe isto take this 
V Vrit out of the Chancerie > directed to the 
Sheriff, to take four Mainpervours to bring his 
body before the Barons of the Exchequer at a 
day certain, and to warn the Lord co appear at 
the ſame time. New Terms of the Law, wer- 
bo Account. 
| Expeftant is uſed in the Common law with 
this word ( fee ) and thus uſed ic is oppoſite to | 
Fee ſimple. For example, Lands are given to 
2 Man and his Wife in Frank-marriage , to 
have and to hold to themand their Heirs. In 
this caſe they have Fee-ſimple. Bur if ir be 
oiven to them and the Heirs of their body, &c. 
chey have Tail, and Fee expeRant. Kitchin, fol. 


153. CMatthens de affiittis uſeth the Ad;e- 
cuive ( expettativa) ſubltantively 10 the ſame 
fhenification, Deſciſ. 292. num-2.p, 412: 
Explees, ſee Eſpleeſe, 

Expeditate (expeditare) is8 word uſual in the 


Forettztignifying ,*to cut our the balls of ro 
ercat dogs _ » for the overaggen of the 
Kings game, Every one that kee reat 
ut expedirated, onfelremho be-Kidg 
tchreeſhillings four pence, Crompeers Juriſcett, 
fol. 152. CM. HManwod uleth the lame word, 
parte prim. of his Foreſt Laws,pag. 205, and 
P4g-212. he ſerteth down the manner of expe- | 
ditating Dogges heretofore, viz. Quod tres ar- 
tell abſcindantur five pellota de pede ameriori ; 
that 1s, that rhe three clawes of the fore-foot, 
on the right fide ſhall be cut off by: the skin :| 
whereunto he alſoadderh-our of the ſame or- 
dinance, called the Afliſe of the Foreft;, that 
the ſame manner of ' expeditating of Dogs 
(hall be-fill uſed and kept, and none other. 
Quere whence it groweth that Maſter Crowp-| 
z0x and he differ ; che one ſaying that the ball 
of ,the faot is cut out : the other, that the 
chree fore-clawes are pared off by the skin. 

Expenfis milirum levandis, is a Writ direQed 
cothe Sheriff ,, for levying allowance for the 
_— forche Parliament. Regiſt. orig. fol. 
I91.0, 

Experſis nilitis voulevandis ab hominibus de au- 

tiquo dommico,uec 4 natwitnis a Writ wherby to 
prohibir the Sheriff from levying any allow- 
ance for the Knighrs of the Shire, upon thoſe 
_ _ in ancient Demeſn,&c. Reg. org. fol. 
20TI,9P, + | £55 

Extend ( extendere) cometh of the French 
(cftendre, 1. dlatare, diſpandere, diftendere) and. 
henifierh in our Common law , to value the 
Lands or: Tenements of one bound by Sta- 
rut6z& cy that harh forfeited his bond, to ſuch 
an indifferent rate , as by the yearly rent the 
Obligor may incime be payd his debr. The 
courie and circumſtances of this ſee in Firzh. 
nat, br fol.131. Brief d'execution ſur ſtatut Mer- 
chant. "Io 
Extendi facias y is a Writ ordinarily called 
a Writ of Extenty whereby the value of Lands, | 
&c. is commanded to be made and levied in 
divers caſes, which ſez in the Table of the Re- 
giſter original, ' ; 
Extent ( extenta) hath two fignifications , 
ſomerimes ſignifying a Wrir or commillion to 
the Sheriff for the valuing of Lands , or Tene- 
ments. Regiſter judicial , in the Table of the | 
Book.Sometime the AR of the Sheriff or other 
Commiſſioner upon this Writ. Brook, titmlo | 
Extent. fal. 313» = 
Ex:inguiſhment, in our Common law, figni- þ 
fieth an effe& of conſolidation. For example, if j 
a man have due unto him a yearly rent out of | 
iny Lands, and afterward purchaſe the ſame 
Lands » now both the property and rent = | 
conſolidated , or upited in one Poſleſlors ar 


chere- | 
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i &49.& 50. 
| lore offcii,& wirtute vel ratione officii. Plow. caſu. 
Dives, fol. 64. 4. This word is uſed in the | 
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i.herefore the renr is laid to be extinguiſhed. 


| | In'like manner it 1s, where a man hath a- Leaſe 
for years and afterward buyeth the property, 


chis is a conſolidation of the property and the 


' {fruits, and is an extinguiſhmenc ot the Leaſe. 
{See the Terms of Law, | 

_. Extirpatione, is a Writ judicial thar lieth | 
[againſthim , who after a verdi& found. againſt 
[him for Land, &c. doth malicioufly over- 


chrow any houſe upon it, &c. andir is two- 


| fold;one ante judicinm, the other poſt judicium : 
_— judicial fol.1 3.56.58. 


tortion ( Extortio)) fignifieth in our Com- 


| mon law'; an unlawful or violent wringing of 
| money or 'money-worth from any man, ' For 
example , if 


Officer by rerritying any the 
Kings ſubje&s 1n his office, take more than his 
ordinary dutieshe commirteth, and is inditea- 


'|ble of Extortion : Tothis (by MyyeF- judge- 


ment) may be referred che exaion of unlaw- 


ful Uſury 5 winning by unlawful Games, and 


(in one 'word) all raking of more than is due, 


| by colour”, 'or pretence of right - as exceſſive 
{| roll in Miiners, exceſlive prizes of Ale, Bread, 
'| ViRuals, *Wares, &c. - Weſt. parte 2. Symbol. 
|citulo Indiftments, Seft.65. AM. Manwood ſaith, 
{that Extortion is Colore officis, and not virtute 


officii, iparte 1. of his Foreſt laws, pag. 216. 
"MCrowpton in his Jultice of Peace, fol.8. hath 


|rheſe words in efte& : Wrong done. by any 


man, is properly a Treſpaſſe : bur exceſlive 
wrong done by any 1s called Extortion- and 


[this is moſt properly in officers, as Sheriffes, 
|Maiors, Bailiffes) Eſcheatours, and other Ofh- 


cers, whatſoever,that by colour of their Office 
work great oppreſſion;and exceſſive wrong un- 


[ro the Kings ſubjeRs, in taking exceſſive re- 


ward, or fees} for the execution of their office. 
[Great diverſity ofcaſes touching Extortion,you 
may ſee in Crowptons Juice of Peace, fol.4 8.6. 
See the difference between co- 


ſame ſfienification in [aly alſo.' For Cavalca- 
245 & byachis regio, parte 5, uM. 21. thus de- 


|{cribeth ir : Extorti» decitur fieri quando Judex 


cogit aliquid ſibi dari quod non eft debitum, vel 

quod. eft ultra debitums : vel ante tempus petit 

id, qued poſt admmiſtratam juſtitiam debetur 
Extreats. See Eſtreats, - 
Eyre. See Eire, 
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res (Faculas) as it is reſtrained from 
« the original and active fignification, toa 
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- particular underſtanding in Law , is uſed for a 

privilege , or HEE vin pr a0 unto @ 
man by favour, indulgence and diſpenſation, 
to dothat which by the Common law he can- 
not do + as tocat fleſh upon dayes prohibited, 
co 'marry withour Banes firſt asked ; to hold 
two, or more Eccleſiaſtical Livings; the Son to 
ſucceed' the Father , ina Benefice , and ſuch 
like. And for the granting of cheſe, there 3s an 
eſpecial Officer under the Arch-biſhop of Can- 
terbury called (Magsſter ad Faculates) the Ma- 
{ter ot the Faculties. . .. 

Fag, anno 4 Ed, 4.Capi 1. Se 

Faint and falſe ation , ſeem to be Synonyma 
in Litleton, fol.144. for (faint) inthe French 
*—__ fignifieth as much as (feigued.) in Eng- 

1h. 

Faint pleader (falſe placitatio) cometh of the 
French (eine) a Participle of the Verb (feis- 
are i. fmmulare,fingere)and (pledoir, 1. placitare.) 
Ic Ggnifieth with us> a falſe coyenous; or collu- 
{ory manner of pleading , to the deceit of a 
third party, amo 34:7 35. H,8cap.24. 

Faire, alias Feire, (feria) cometh of the 
French (feire) and ſigmifieth with us, as much 
as (Nundine) with the Civilians - thut is a ſo-| 
lemn,or greater ſort of Market;oranted to any | 


commodious proviſion of ſuch things, as rhe 
ſubje& needeth , or the utterance of ſuch 
things, as we abound in, above our own uſes 
and occaſions : both our Engliſh and the 
French word ſeemeth to come of (Ferie) be- 
cauſe it is alwayes incident to the privilege of 
a Fair, that a man may not be arreſted or mo- 
lefted init for any other debr., than firſt was 
contraQced in the ſame,or at leaſt was promiſed | 
co be payed there, anno 17 Eqd.4, cap.2. auno 
I R.3Cap.6. 

Fair-pleading, fee Beaw-pleader, 

Faitours, ſeemeth ro bea French word an- 
tiquared, or ſomething traduced, For the mo- 
dern French word is (faiſewr, i. faftor.) Ir is 
uſed in the Statute,amo 7 R-2.cap.5, Andin 
the evil parr, ſignifying a bad doer. Or it may 
not improbably be interpreted an idle liver, 
taken from (faitardiſe) which ſignifieth a kind | 
of num or ſleepy diſeaſe, proceeding of roo 
much {luggiſhnefie,which the Latines call (ve- 
terms.) For in the ſaid ſtatute it ſeemerh 
co be. a Synonymon to Vagabond. = 

Falk: land, alb as Folk: land. See Copy-hold, and 
Free-hold. 

Falſe impriſonment (falſum impriſouamentum ) 
13a molbaſie commitred againſt a man, by in 
riſoning him without lawful cauſe - ic is alſo 


uſed for the Writ which is brought upon this 
treſpaſſe, Fitzh, nat. br. fol. 86, K.& 88. P.y, 
| Broke 
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Brokg ht See the new boo: of Entries, f 
[werbo Falſe.impriſomement. 
Falſo judivio;1s a 'Wric , that lyeth for ſalſe 
jadgement given in the County , Hundred. 
Courc Baroh, or ocher Courcs, being no Court 
of Record;be the Plea real or perſonal, Regi/f, 
orig. folu5. Fitzh. nat. br.f 1.17, See the 
new book of Entries , werbo Falſe judge- 
went. | 

Falſe prophecies. See Prophecies. 324 

Falfo rexorno brevium, 15a Writ lying againſt 
the Sheriff for falſe returning of Writs , Reg. 
| padic. fol. 43-6. H 

Falſifie , ſeemeth to fignifie as much, as ro 
prove a thing to be falſe, Perkins Dower, 383, 

3 5o ; 

| RET os farthing of gold, ſcemeth to be 
2a Coynulſed in ancient times, containing 1n 
ralue the foutch part of a Noble z 12, rwenry 
[pence filver, andin weighth the ſixth part of an 
ounce of gold, that is} of hive ſhillings in lilver, 
which is rhree pence and ſomething more. 
This word is found, a»o 9 H.5.ftatut.2. cap.7- 
{thus : Item that the King do to be ordained 
oood and juſt weight, of the noble, half noble 
and farthing of gold , with the rates neceſlaty 
wo the ſame » for every City, &'c. By which} 
place ir plainly appeareth to have been a Coin 
as well as the noble and halt noble. 
Farding deal, alias Farundel of Land ( Q#«- 
dr antata terre) feomifieth the fourth part of an 
| Acre, Cromptons Jurildic, f.220, Quadrantara 
terre is read in the Regi#t. orig. fol. s.b. where 
you have alſo Denariata & obolata, ſolidata'&@ 
bhbr ata terre ; which by propability mult riſe 


riſe in valve and eftimation- - then mult obo- 
lats be half at acre, denariataan acres ſolidata 
ewelve acres, and {ibrara twelve ſcoreacres. 
And yet I finde vigint: libratas terre vel reduns, 
Regiſter orig f0l.94.4.& fol.248.b. Whereby it 
emerh that Librata terre is lo much as yeeld- 
- |eth rwenty ſhillings per ammuas ; and centum ſo- 

 lidatas terrarum tenementorum C redituum., = 
249.4. And in Fitzherb. nat, by. fol.87. f. I find 
theſe words, viginti libratas terre wel reduus, 
which argnerh ir co be ſo much Lands as ewen- 
'ty ſhillings per avzum. See Furlong. 
Fateor Fat, is a great wooden Veſſel which 
| among Brewers.in London is ordinarily uſed at 
this day »to meaſure Maul by, containing a 
Quateet, which they have for expedition 1n 
meaſuring. This word is read , eAwmonr HB. 
5. Cap.10. & amo 1i H.6.cap.8. 


in proportion of quantity from the farding |, 
_ - beealasanbalf penny,penny, ſhilling, or pound 


1. fdes; and fignifierh iy'0ur Common law; an 
| oath taken ar the admittance of every Tenent, 


_ _— 
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Fealy(Fidebitas cometh of the French feazlte, | 


co be'tsue 'to the Lord of whoth he holdech| 


his Land. - And he that holderh Land 'by this 


onely oath oftealty;jholdech inthe free may-| 
ner that any nan 'in England ander'the King| 
may hold. Becauſe all wich us that have Fee, 


hold per-fidem & fiduciam, thac is', by fealty at 
the leatis Sth de RepublaAnglor, lib, 3. Cap. 
8. for fid:litaseſt deſubſtantiafendli, as Dua- 
ren farch,de fernd/cap. 2. num. 4.and Marrhieus 
de affliftis aeciſc3 20. mm;4. pag. 465. faithgthat 


fille ras eft ſubſt anriale fendignon ſervitium., The | 


patticulars of his oath , as it is uſed zttone rhe 
Feudiſts, you may read well expreſſed -by Za: 
ſms 1n his Tracarede feuds, parte 7, nam. 15, 
&F 16, which is worth che cotniparing with! 
che uſual oach takenhere in out parr of - Bri 
tanie, This fealcy 1s alſouled in other Na- 
tions, as the Lombards and Burgwndians, ("afſu- 
n4 ws de conſuet. Burgurd.pag,419,& 40. And 
indeed the very fictt creation of this Tenure, 
aS1t grew from the love of the Lordtoward his 
followers, fo did it bind che Tenent ro fideli- 
ry» as appearcth by the whole'courſe of the 
Feods. 
Fee. Duarens in Commentarits ſfeudoram , cap. 
14nm.11. &mWeſenbiciss intratt. dt fendss, 
Capel 5omam 4.7 ſeq Antonins Contins in methods 
fewdoram cap. ' Ouibns modis fendum amitranyr. 
Hotoman 'in his Commentaries De verbs feu- 
aalitus) ſhewerh a double fealty : one gene- 
rall> ro be performed in every ſabje& to his, 
Prince's the other ſpecial , required onely ot 
ſuch,as in'reſpe& of their Fee; are tyed by this 
outh toward their Land>lords - borh we may: 
read of in the Grand Cuſtumary of Normaniy, 
being of courle performed to the Duke, by all 
refienc within tbe Dutchie, The effe& of the 
words curned into Latine by the Interpreter, 


is this : Fidelitatems aivtem tenentur omnes refs- | 


dentes m Provincia Duci facere & ſervare : linde 
tenentur ſc, ei innocuos in omr:ibus & fideles exhi-| 
bere, nec aliquid ipſum incommod; procurare : nec 
eſws inimicus prabere , contra ipſum conſilium vel 
jwvamen : & qui exec inventi fuerint ex cauſa 
manifeſt a, notabiles & traditores Prineipis repu- 
rantar. Etomnes eornn poſſeſſiones perpetne Prin- 
cipi remanebunt , fi ſuper: hoc comnlti faerim vel 
datmnati >: Omnes enim in Normania tenentur 


 Principi fidelitatem obſeryare. Hnde nullns hom | 


ginn vel fidelitarens abcujus poteſt ricipere nifo 
ſatva Principes fidelitate. Quod ttiam oft tn torun 
rectfthoncſpccialiter exprimendur. Inter Domi- 


nos auttery alios & honines fides taliter debet ob-| 


ſervars , quod 1exxer ini perſonan altering perſona- 
lems viokentiam , ſen” percutionis injettivnem cunt 
violets debit irrog avi, $1 quis enins eorum ex hoc 
fnerit# avcuſartns in caria & conviftas, feuduns 
one debet amictere, &e, This rpg" 
WL 
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Villains. 
dofealty tots Lord » he ſhall hold his righc 


|to. you for the Land thar I hold of you at the 


{his Lord, he ſhall hold his right hand over the 


{char Z. B. from chis day forth unto you ſhall be 
{rae and faichful , and ſhall owe you fealty for 
[the Land that I hold of you in-Vilienage, and 
| (hat be. juſtified by you in body and goods: 
1Sohelp.meGod and all his Saints. Sce che: 
Regt. orig. fol.302.4. 
'} Fee (Feodum, alias Fendum) cometh of the 
| Frenclr(fef,i. predium beneficiarum, vel res cli- 
exmelaris) and is uled in our Common law for 
all choſe lands which we hold by perpecual 
Tight - as Hotomarn well noteth, verb. Feodum, 
[de werbis fendalibus. Our ancient Lawyers, 
jeither not obſerving whence the word grew, 
or. at leaſt, not ſufficiently expreſſing their 
{knowledge ,- whac it fignified among them, 
{from whom they took it. Feudum, whence the 
-|word (Fief or Fee cometh , fienifierh inthe 
Germas language ( beneficium cujus nomine ope- 
(74 quedam gratie teſtificande cauſa debentyr, 
| Ho. difput, cap. 1.) And byithis name 
00 all Lands and Tenements , that are held | 
by any acknowledgement of any ſuperiority 
co a higher Lord. They that write of this 


{ſubje& , dodivide all Lands and Tenements, | 


{with os performed either by Free-men or by 
The form of both {ee a 14 Ed.1.[ 
f4.2.intheſe words : When a Free-man ſhall | 


hand upon a book , and ſhall ſay thus : Hear | 
you my Lord R.chat /.P. ſhall be to yon} 


]bork Girhful and ceue, and ſhall owe my fealty | 
{conveyed from him. . So that itwe will rec- 


hath dearly boughc-land tor 1s money, yer| 
is che land of ſuch nature, thar ic cannot come. 
ro any, eicher by deſcent orpurchale , bur: 
with the burthen that was laid upon hin 
who had novel- Fee 3 or firſt of all ceceived it | 
as a benefit from his Lord, ro 'himand co all 
ſuch,to whom it might deſcend, or any way be: 


{Terms afligned: So help me God andall his| 
Saints. | When a Villain ſhall do fealty unto | 


| dook, and {hall fay thus : Hear you my Lord A.| 


{much , as ithe ſaid » ic 1s my demain or vroper. 
{land after a fort : becauſe it is to me and mine! 


wherein a man hath a pcrpetual efate ro him 
and his Heirs, &c. into Allodinm & Fendum. 
Allodium is defined to be every mans own 
land,&c.' which he potleſfieth meerly inhis 
[own right , without acknowledgement of any 

ſervice,.or payment of any rent unto any other, 
and this is a property in the higheſt degree, and | 


of ſome it is called (eAlaudinm ab. aprivati- 
24 particula, & lauduns vel laudatio,ut fit predi- 
#m Cujus nullus author eb nift dens. 
laudare vel Novio tefte , nominare. Quad & 
Budaus docuit ad Modeſtinum, 1, Herennius 67. 
F. de here. inftitmt. Prateus, verbo Allaud;um. 
Hotoman in-verb. feud.) Feudum is thats which 
we .hold by the benefit, of another , and 
in the. name whereof we owe (ervice» or pay 
rent,or bothto a ſuverior Lord. And allour 
land here in England ( the Crown-land which 
is inthe Kings own hands io che right of his] 


Eft enim | 


"|quod quis tenet ab alio-ficut dicitur : tals tenet de 


[property inhis fee :- Nay ic is held by right 
i 


Crown excepted ) is in the nature of Feudwum 
or Fee, for though many a man hath land by | 


kon with onr Hoſt (as the proverb is) there: 
is no man here; that hath direltunm dowinium, i. 
the: very propetty or demain in any Land, 
bur. the Prince in the righc of his Crown.! 
Canbd.Britan.pag.93. forthough he thatharh; 
Fee , hath jus perpernum & mule domirinne -' 
yet he oweth a dury for it: and therefore is ic; 
not fimply his owy. Which thing I rake theſe} 
words, that we uſe for the expreſſing of our; 
deepelt rights in any Lands or Tenements, to{ 
import: for he that.can lay molt for his eltate,' 
(aith thus + Tam ſeiled of chis or that land or 
tenement in my demain as .of Fee. Seiſtas 
inde in dominico meout de feuds, and that isasj 


Heirs forever : yer not ſimply mine, becauſe 1 | 


hold it in the vature ofa benefic from another! 
yet the (tatut 49-37 H.8.c.16-aſech theſe words: 
of lands invelted inthe Crown: bur it proceeds ; 
eth from the ignorance of the nature of this] 
word ( Fee for fee-cannot be without fealty} 
(worn to a ſuperiour, as you may read part-: 
ly in the word, ( Fealtie ) bur more at large in: 
choſe that write de fendis : and namely Hoto- 
men,borh in bis Commentaries and Diſpuraci- ; 
ons. And no man:may grant , that: our King 
or Crown oweth feulty-to any ſuperior but; 
God onely, Yer it may be ſaid, that land, &c.} 
with us is termed fee in two reſpeRs : one, as; 
ic betongeth to us and our Heirs for ever ; and; 
{0 may the Crown-Jands be called Fee : the: 
other as it holdeth of another , which is, and: 
mult be. far from our Crown. Briton c. 3 2. der; 
finerh fee to this effe. Fee is a right con»| 
fitting in the perſon of the true Heir,or of ſome 
other, chat by jult cacle hath. purchaſed it, F/rr=; 
laith,that Fexduns eft quod quis tenet ex quacun- 
que cauſu [bi & heredibus ſuis, ſeve ſit tenemen-; 
tum (ie reditus qui non proveniunt ex camera, & 
alio modo dicitur feudum ficut ejui qui feoffat, & | 


talirot fenda per ſervitium militare, lib. 5. Cap. 5« 
S. Fenda autem, And all that write de ferdie, | 
do hold that / Feudaterivs) hath not an entice | 


learned men , that theſe Fees were at the 
invention ot creatian'of them , either all or: 
{ome of chem temporary , and nor perpetual 


deſcenc from the Anceſtors, and many another - 


and heredicary, Jacobutins,de Franchis in prelu-; 
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dip fend. cap.2;num. 133. 
{in divers reſpe&ts are many 


Tittteknown'co us 


; 


[wiſe called Pee: fimple, arid Fee*conditional, 
3cher-wiſe termed Fee-rail. ' Fee ſimple (Fea- 
Sion reply ) is that whereof 'we ace ſeiled in 
{cheſe oeneral words, To us and our Heirs for 
fever. Fee-railyFendun: raliathm;is thar'where- 
fof we are' ſciſed to us and our Heirs with limi- 
Jracion that is; the Heirs of our body;8&c. And 
| [Fee*tail is eithet general of ſpecial- General 
is,” where land'13 giver'to'z man an! the 
{Heirs of his body.” The reaſon whereof js gi- 
tendy Licleron, cap. 2. (ib. 1 becauſea man 
ſeffedof land by ſnch a gifts if he matry one or 
more wives and have no iflue by: them,'andat 
length marry another by wbom he hath fiſue; 
this-ifſue” ſhalt inherit the land. Fee-rall 
ſpecial is that , 'whiere a man and his wife 'be 
ieiſed of lands cothem and the Heirs of rheir 
ewo bodies. The reaſon is likewiſe given by 
Litleton inthe fame place» becauſe in this caſe, 
the Wife dying wit 
ing another, by whom he hath Hue, rhis1ffue 
annot inhetir the land, being ſpecially given 
coſuch heirs;&c. This Fee-rail hach the origi- 
nal from the ſtature of Weſtminſter 2. cp; 

7, which 'way made '(amnd 13 Edw.'r. Yet 
lee Bratton; lib. 2.cap.5. num. 3. in his verbis: 
hem quedam abſolute & {arga, -& quedem 
ftrifta & coarttard, ſicnt certis beredibus. To 
whom adde- Plowden, caſu Willion; fol.2.35 4b; 
& ſeq.for betore that atute, all land gtven to 
a manand his Heirs , eicher general or ſpecial; 
was accounted inthe nature of Fee,and there- 
fore held ro be fo firmly inhim to whom it was 
oiven, that any limitarion notwihftanding, he 
might alienate and ſell ic at his pleaſure! much 
like that which the Civilians call Nzudem pre- 
ceptum , binding rather by counſel and advice, 
than compulfion or reſtraint. - And this thing 
ſeeming unreaſonable to the wildome of our 
Realm, becauſe ſo a man meaning well tothis 


might be forchwith deceived of his intention, 
the ſaid tature was made for redrefſſe of rhis 
inconvenience,whereby it is ordained, that ifa 
man give lands in fee , limiting the Heirs to 
whom it ſhall deſcend, with 'a reverſion to 
himſelfor his Heirs for- default, 8c. that the 
form and true meaning of his gift , ſhall be 
jobſerved. ' Wherefore in what conſcience 
our Lawyers have invented means » fo eafily 
gifr , it is robe conhi-. 


to cur off this-formof 


ac iſſue 5 and he marry- : 


Thedivifionsof fee: 


| 


or 'that poſteriry of himſelf or his friends, | 


| 


| 


dered. He that hath Fee chen > holderh -of 


another by ſome dury of other, which-izexlledf 
ſervice" and" of this ſervice” and cheviverſiry 
chereof5. See Chivalrie andeService.\> ble that] 
will learn from whac fountain -the(e":Beuds| 
or Fees didfirſt ſpring, Jechimread* Awonine| 
(”mtins tits firlt chapter - de methods fyndarumns; 
where he ſhall receive grealighe for higvnide 
into ſo obſcure a dungeons'- See Legs.” This| 
word, pes, is ſometimes uſed witt-us, for 
|the conipaſſe or circuit ofa Lordſhip/ oe Man- 

ner, Bykiton, lib. 2. cap.55 intheſe words : 1s 
eadenrillh & de rodems feode,” Thirdly cir is 
| uſed fof'sperperual right" incorpoteal”+- as: to] 
have che keeping of Prifons in Feeyeodsfol6: | 
Old niatcbrev. 41. Folter ini Fee , cod. fol.'6; 
Reiic $titced! in fee>e04. fol.8. Sheriffinfee, 
anno 2 $Ed.1ftat., caps. Lattly,' Fee tgnifiech 
reward or ordinaty duty-chat a man hafoatons 
him forthe execucion Of his office, orrche per- 
formance ofhis indufirie in his arc or ſcience : 
as the Liwyer' orthe Phyſician is ſaid cotave 
his Fee, when he hath the confideracion of his | 
painsraken;the one wich his Client>the other 
with his Patienc.- CORD Y 

Fee expeltant, i 


| | s by the Feudiſts termed fex- | 
dum expettativum,or 'expebtativa, (ubltantively 
uſed,Mathers de A ffiittis deciſ, 292. num.2:pag. 
417s See expett ant. - DOIE 
Fee: fertns (feuds firma) is acompound of Fee, 
whereof ſeeF ce and (ferme, 'T colonia,'yilla 
predinm, rufticum) of ( Ferme) cometh(Fermier 
Prince, i manceps,redempior publicorum vetti- 
| galium Publicanss) Fee-ferm ſignifieth in our 
 Common'law » land: held of another-in-Fee, 
char'iz in perpetuity to himſelf and his Heir, 
for ſo much yeerly rent, as ir is reaſonably 
worth;more'or lefle,ſo ir be the fourch-part-of 
the'worth, old tenures, See expoſition of the 
Stature of Glocefter,amo 6 Edw.1. without ho- 
mage; fealty , orother ſervices othet than be 
eſpecially compriſed in the Feofment ; bur by 
' Fitzh, ic ſeemeth that the third parc of the- va- 
| lne may be appoincedfor the rent, or;che find- 
.Ingof a Chaplain co iing divine Service, &c. 
'nat, br, fol: 210,C. Andthe narure of it is this, | 
chat if the renc be behind and unpaid for the 
ſpace of two years, then the Feoffor or his 
| Heirshave aRion torecover the latdsas their | 
demeſnes :: Bruton cap. 66. nnm. 4. but ob- | 
ſerve our of Weſt. ſymbol. parte 1. lib 2. ſclt:463.\ 
' that the Feofmenc/ may contain ſervices and | 
1uce | of Court, as well as rent. And the, 
| Author of the new: Termsot law faith, That 
Fee-ferm oweth Fealty, though noc expretied 
inthe'Feofmenc, for that fealcy belongeth ro 
: 


all kind of Tenures, This 1s neer the nacure 
of thac' which among the Civilians is called 


ager velligali,qui in perpetuum licetur,1. hac leg 
O 2 5M 
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; quars. di pro co vettigal pendatur tam diunique | 
ipfigui's xerwnt's, weque ts qui 51 locum #0- \ | thy 


ſpeceſernm auferri enns liceatlie1 fo ager. 
þ «falify Tc. GAGE! 25512) mot ang! 1 { 
© \Ferd(ftidayaligs fide) bgnifiech in che Ger- | 


man-tong ELTAA8 » ie Clpitales In. wmicitias wel . 
beliyn,: 


{delege:Conradi: tb, 2, de ferdir, by reaſon that. 


Wamen by the lay-are not ſubje& to warfare z; 


© baytely or proclamation made for chaticaule. 
Skane (45-2107 0 [i PLſbc As, Yer, bo A fqati9.. Mar 
Rec 4mthertin his. cxpolition of Saxgnwords 
ciethls Feeth. ,,and- ſaith, , likewiſe that 

iGghifiech Copitales inimicitias,. iAndallo thar 
Fegd,viſed-now in Scotlapd and the North peres 
of Eng/ond,ig theſamegbat is,a.combinacion of 
kindred 2 ©9-5evengethe death of apy gf cheir 
blood: againk the killer and all his aces | 


French: Felonnicy i. inperucſit ey, arkgp AL i Tami - 
[ ericor dias Felonea fauh H 00971 any. as. geer;big few- 
dalibss, nou preſcise. contumagian vaſglli in do- 


ver. ns. gueduis capitale: factruse  And-again » 
Felonia:\Gothis &. Longobardis : dirigyr - quod 
{ Germanis bodie Schelmatey, L wins Soehws, Sis 
Edward (oke ſaith thus, Ideo dilta he it 
qua fiers debet felleg anime, li.4.. fol.1.24:þ Ho- 
ſis-in. ſua ſumma, titwls De Feudit». And 
{others ſpeak ofthis 1o-chiseffect © Felonie, alias 
falonia, eſt culpa vel injuria, propter quam waſſal- 
lns awittit feudum. Sed bac. reſpicit Dominum 
fendi. .. Eſt & alia fallonia que non reſpicit Do- 
minum: ſc.quando vaſſellus iner ficit frarews vel 
filiin ſun » vel filium fratris, vel alind crimen 
conwi ſit quod pa: ric dii appellatione.cominetur, & 


quans Alios propter quas feudum amittitur 416i no- 
tantars'; We account any offence Felony ,-thar 
{is in:degree next unto pexic treaſon, and com- 
priſech-drvers particulars-under it,as mwreher, 
theft, kilzivg of a mans (elf, Sodomecry, Rape) 
wilfull-baroing of houſes; and divers {ach like, 
whichace to be gathered eſpecially: out of lia- 


1s not rerpetual.For petit larcenie,(which'is che 
fealing of anything under the valueofewelve 
pepce)as felony, as appeateth by Broke, titzlo 
Coron, num. 2. his realon is,becaule the. Indice- 
{ment againſt ſuch a one mult cun wich-theſe 
words , {felonice cepit) and yer is rhis not pu- 
niſhed by death, though ir be loſſe of goods. 
{ Any otherexception. I know not:,. but that a 
{man may call chat fe/ony, which is underpetic 


-Felwy ( felowia ). ſeemeth. ra;gomg. of. the | 


winuzr, bujuſue in vaſallam per fdtang ſignificat, 


| plares Alie fallonle tam refþ:ciemes Dominam, | 


rutes, whereby many offences are daily made | : 
felony , that before were nor. - Felony isdil-|| | 
cerned from lighter offences by this » ,that.the | | 
puniſhment thereof-1s death. Howbgit.this| | 


_ _ 
At A— —_ _ 


es 


manidigÞucar. de feuds.» 48-25 b» || Oh 
Fepwing dicttur faidavy non facere, Glofſ, tw $. wi. || bi 


= >See Fayre. ; 


; e7 / +4 7% ZHaig! 67 F a+? 
|»; Fole.de ſe;,/ 1 he that commutrech flogy by | 
of 


mucthering himſelf. See. Cr For fs 

Leacesfol. 3. :;and Lamberds {2 L-LÞu As lib. . 
CAT, p4ge243e | 73s 3 it ig 
\\ Fencemontcb, ig a moneth.,. wherein it is yn- 
lawful co hunt; inthe Foreſt ,, becauſe inchax 
moneth the, Female Deer do faun - and this 
monerh 'beginnerh 15. dayes . before Mid- 
ſomer, and endeth 15 dayes after. : So that 
to this moneth there be/,3x dayes... See 


/aponds Cap. 1.3. 


_ 


- 
> anth-adus —_—__ Tn __ a 


= oft, or 'drant of any Honors, Catties, Ma- 


| ro anſwer them to the Receiver of the Courr 


lrnmsFletalibr.pricapÞ. 4 
Ferdwit, fignificat quittantiam murdri in exer- | 
can. Flea, libr.pri.cap. 47. | 7 


coratEit,” Heis alfo to affign the Kings Wi- 


cioned ammo 32 H.8. cap 45. 


| for{locare ad firmums)] find ſometime to lignifie 
.| with others , as much as(to fet orler to farm) 


—. _ 4 
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nor, Meſtages, Landsz op other corporeat and 
immovetible thingy of like nacureaumoanocher 
in Fee-ſimple; that isre'him and his/Heirs for 


word of writing And-when itis if wriing, 


went the giver is called the Feoffour {'feoffa- 
coy, ) and he that receiveth by:verrus thereof, 
the Feoffee (feof atm) atid Lirteron faith , thac 
the proper'$ifference between: a Feoffourand 
2 Donohtis, that the Feoffour giveth in Fee- 
fimple 3 the Donour + in; Fee-cail, © /ib.. 1, 
Cay. 6o ffs an 7 ah Þ 

Feodarie., aligs, Feudarie, alias, fendataric, 
( fendatarivis\) is an officer authorized ' and 
made by the Matter 6f the Courc of Wards and 


chat office. His fun&ion 1s to be preſent wih 


ever, by the deliveryoof teifin and poſſeſſion of | 
| tie ahen; whether the:gifc be'made by 


it'is called adeed of feofmenczand inevery feot- | 


Liveries, by Letters patents under the Seal of | 


dre Eſchearonr at the finding of any office, and 
co give evidence for the King as well concern- 
ins the value; as the tenure, andalſorofſurvey 
the and of the Ward;after the office found: and 


dows their Dowers 5 and to receive all the 
rentsof the Wards JanJg;within tus circuirgnd 


of Wards and Liveries: This officer is 


P 


' MEN- 


Ferafareyſignificat quictantiam eundi'in exerci- 


| Ferm (firma_ comethof the French (Ferme, 
1 4, villa prediumy) and fignifiethy with us; 
houſe or land, or both , taken by inJenture of 
leaſe, or leaſe parol. It may likewiſe not-un- 
aptly be conjeQured.that both the French and 
Enoliſh word came from the Lartinie (firmws) 


wich us. The reaſon whereoi may be in re- 
ſpe of the ſure hold they have above renents 
at will, v. vocabul.urriuſque juris;verbo affliius, 
The Author ofthe new Tetms oflaw,deriverh 
this word from the Saxon (feormian ) which 
Ggnifieth, to feed or yeeld vitual. ' For'in 
ahcient time the' reſervations were as well in 
victualsas money, which I leave tothe judge- 
mentof the Reader. How many wayes ferm 
is _— See Plowden, caſu Wrotheſtey, fol. 195 q 
" Feudarie. See Feodarie, | 


| nuſt needs be uncertain; becaule theeffte of 


jmany mentions inhis 5r4@mia.ln fiexd of the 


| 49: renuis, quod pro quinquaginta hidis ge 
 FAndipay.17t. of Bathe. Geldabat pro 
| 455; quando Sthira geldabat. Thirdly, pag. 181. 


.|Dooms=day in che Efchequer ; ſo that this; 


|Filace, i. filum filacium,. It is anofficer inthe 
jCommon plees » whereof there be fourreeniin 


[irefſe infinite wncil appearance. If - he be} 


Fieri facias, is a Wric judicial, that lyeth ar 


all crimes within the year and day, for him that 
hath recovered in an Aion of Debt or Dam- 


{ mages» to the Sheriff , ro command him 


" &—- 2 


[foallowed ro'encer the imparlance, of the ge- 


[co ' levic rhe Debc', or” the Dammaves, of 
{bis -g00ds » * againtt whom the. recovery 
| was had” This "Writ hath beginniog from 
eſte 2.c.18. anuo 13 Ed.t.See Old nas. br. fol. 
FF2+ See or2ac diverfity thereof in the Table 
of the + Regifer Judicial, verbs © Fieri fa- 
q Lat | LS ' : 

Fifteemh (D:cimaquinta'isa tribuce, or im- 
| poſition of money Jaid upon a City; Borough, 
| and other Town through the Realm,nor by the 
polle;or 'upon this of that man; bur in general, 
uponthe whole Ciry or Town ; {ocalted; be. 
caute- it amounteth- co one fif;eemtr pare of 
{chat »' Which the City or Town hath been va- 
uedat all of old: This is now a dayes impoſed 
joy Parliament * and every Town chrough the 
Realmgrear or lefle knoweth what a-fifreench | 
tor themſelves doch amount unto becauſe it 
is perpetual : whereas the ſubſidie, which is 
ratied of every particular mans lands or-goods; 


jevery ſeveral man 1s {0 tickliſh and oncertain. ! 
jAnd inthat regard am 1 driven romtink that 
this fifreenth 1s a rate anciently hid” uy 

eyery Town according to the }nd or circnte 
belonging unto It ; whereof M. Cambden hath 


|rett;rake atew, pag: 168, of els iti Somerfer- 
eu wriceth thus: Ono tempore, ut tefÞa- 

tur cenfualis Anglie liber, Epeſcopus ipſuns oppi- 
” Idayi : 
vigints hi- 


jof .0Id'Sarisbary thus*: Pro Guinquaginta bidis 
geldabar, And'"theſe tates were taken our of 


(eemed in old time ,'to be a yearly tribute in 
cercaintie, whereas now , though the rate be 
cettain, yer ic is nor levied but by Parliament. 
See T ach, S2e Ouinſieme. | 

- Fila&er ( filazarius ) cometh of the French 


pumber. They make. t all original proceſſe, 
as well real, as perſonal and mixt : -and in aRi- 
ons meerly petional, where the Defendants be 
recutned or ſummoned;there-goerth out the di- | 


rerurned Nikzl, then Procefic of Capias mfinice, 
if che Plajotiff will y'or after the third Capies, 
{che Plaimiff may go. to che Exigencer of the 
Shire;where his Original is grounded,and have 
an Exigent or proctamation made: And alfo the 
Filazee maketh forch-all Wrirs of view in 
cauſes, where'the'view/is prayed: heis al- 


neral ifſue in common-aFtions» where appear- 
ance 1s made wich him; and alſo jadaemen by: 
cb 


——————— —-  ———__—— 


——_— — 
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zoyned : and to make oue Wrics of Execution 
thereupon. . Bur alrhough chey enired che 
ifſue, yer the Prot ry mult enter the judg- 
ment, if it be after Verdi&. They alſo make 


tendanc appearech in cheic officesafter thaiCe- 
awarded, | 

Filtate : (ee Sothale. 

File (Filaciums) is a thread or wyer, where- 
on Wrics or other Exhibics in Courts ate falt- 
ned for the more fafe keeping of them. 

Finders, anno 1.8 Edw.3.ftat.1. cap. nnico. anno 
I4 Rich. 2. cap. 10. feemto beall one with 
{thoſe which in theſe dayes we call Search- 


F £TIe | 
on) cometh of the French ( fingi-S»#s 
and hath divers applications in our Common 
law: ſometimes being uſed for a formal or cere- 
monious conveyance of Lands or Tenements, 
of (as weft laith , titelo Fines, ſett. 25.) ofany 
thing inhericable » beivg in eſſe cempore finis, to 
che end co cur off all controverſies. (Weft.perte 
tr LONG ſe4.1. defineth'a Fine in this fig- 
ification : covenants made before Juſtices,and 
entred of Record. And out of Gl/arvile thus, 
lib.8. cap. I. Finis eft amicabilis compoſitio & fie 
is Concordia, ex conſenſu & licemia Domini Re- 
is wel ejus Juſticiariorum, And lb.9.cap.3. Ta- 
is concordia finalis dicitar , co quod finem imponit 
negatio , adeo ut neutra pars litigantings ab co de 
Edters poterit recedere. And out of Bratton, lib. 5. 
tratt, 5. cap. 28, num. 7. thus : Finis ideo dici- 
finales concordia, quia imponit finems litibus, & 
ef exceptio peremptoria, The [Author of the 
new Terms of law , defineth ir to be a final 


Wrirs of Seperſedeas , in caſe where the De- 


[confeſſion in any . of them before iflue 'be Cas che beccer creaic of:he uraniaRtion, being by 


| 


t had between perſons concerning ' 
ny Lavd or rent,. or other thing, whereot any | 
ureor Writ is berweenthem hanging in any. 

uct, See the new Book of Entries , verbo 
Fines. This fine isof fohigh a nature, that 
Bratton, lib.3.cap.7.num.3. hath theſe words 
of it : [rem inonuediate pertinet ad Regen querela 
s falls in curia Domini Regis )& nou obſerva- 
£4.Et eft ratio, gue nemo poteft finenms wnterpretars 
wiſt ipſe Rex , in cuſus curia fines finnt, See allo, 
anxo 27 im,ſtat.prim cap.1, The Civilians 
would call this ſolemn contraR, travſattionen 
| judicialems de re emmobili, becuaſe it hath all the, 
roperties of a tranſa&ion,if ir be conſidered in 
h is ofiginal uſc. v. a: 5: hag ticnlo de tranſ- 
act, For ic appeareth by the Writers of the 
{Common law, above named, that ir is nothing 
bar a ar vp or concord acknowledged & 
recorded before a competent Judge, touching 
ſome heredirament or thing immoveable 
that earſt was incontroverſie berween thoſe 
that be parries tothe ſame concord - and char 


impucation made in..the preſence of the King, 
|becuates itis levied inbis Court : -and there- 
fore doth it bind Women covert being par-| 
ties, and others whomordinarily.che Law di(- 
ableth to cranſaR , onely for this reaſon , thac 
all preſumprion ofdeceipr or evil meaning is 
excluded, where the King is privy tothe AQ. 
Bur diſcourle of wit and reaſon, hath in time 
|wroughc. other. uſes of this congord., which 
in the beginning was bur one : as namelyQ to fe-| / 
cure the. tirle that any'man hath in his poſleſ 
fion againſ/all men: to-cur off Ingails, and: 
with more. certainty to paſſe che Intereit or 
the Title of any Land or Tenementzthough noc 
comroverted) ro whom we think good, either 
tor years or in Fee. In ſomuch that the paſſing 
of a Fine,in moſt caſes, now is it bur mera fictso 
J#ris, alluding tothe uſe forthe which ic was 
invented, and ſuppoting a doubt or controver- 
he, where in truch none is: and ſo not onely 
co work a preſent preſcription againſt the par- 
cies tothe concory,or fine, and theur Heirs, 
buc within five years againſt all others, not ex- 
expreſly excepted ( if ir be levied upon good 
conſideration and without covine) as Wo- 
men.covetrs perſons under 21 years, Or priſo- 
ners , or ſuch as be our of the Realm ar the 
time when it was acknowledged. Touching 
chis matrer, ſee the ſtatutes, anno 1 Rich. 3. 
Cap.7. anno 4 H.7.cap.24. anno 32 H.8, cap.| 
36. & anno'31 Eliz.cap.2, This fine hath in ic 
five efſencial pares * che original writ rakenour | 
againſt the Conizour : the Kivgs Licenſe gi- 
vipg the parties liberty. to accord , for the 
which he hath a fine called the Kings Silver; 
being accounted a part of the Crowns reve- 
nue. Thirdly, the concord it ſelf» which thus 
beginneth : Et eft concordiatalis,F&Fc. Fourthe. 
ly, the note of the fine; which is an ablirac of 
the original concord , and beginneth in this 
manner : Sc. [mter R pquerentem et S. ot Ecxxo- 
rem ejus , deforciantes, &c. Filtly,the foot of 
the fines which beginnech thus : Hes eft ſinatss 
concor dia facts in Curia domini Regis, apud Welt. 
4 die Paſche in quindecim dies, anno etc. Soas 
the foot of the tine includerh all , containing 
the day, year, and place, and before what Ju- 
Rice the concord was made. 'Coky vol. 6. caſs 
Teye, fol. 38,et 39. This fine iseither fimgle 
or double : A fingle fine, is that by whichno-* 
thing is granted or rendred back again-by che | 
Cognizces to the Cognizourszor any of rhem.A 
double fine concaineth a grant &render back a- 
oain;eicher of ſome rent,comon,or orner thing, 
our of the land or ofche land ir ſelt , ro all, oc 
ſome of the Cognizours, for ſome eſtate; limic- 


ing thereby many rimes Remainders to ſiran- 


=" 


— 


| 


—— 


—_ 


—_ 


| 


| ſur copnizance de droit ramym » - fines ſur done, 


; 
10ure 


confidered upon what Wric oft AQion the 


monly , upon a Wrir of Covenant - and then 


| 


| 
right, or a:Writ of meſn, or a Writ o: Cultome 


I— 


2 29%.” - «owe 
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C2rs,whith be nor named inthe Writ of cove- 
nant. | Weſt. ubi ſupra, Seft. 21. Again, a fine 
is of the ffe& , divided into a fine executed, 

nd a fineexecurory- A fine execmed is ſuch 

2 Hine, as of his own force giveth a preſent pol- 
tiefon (ar the leaſt in lowyenco che Cognizee, 
orhat he neederh no writ of ( Habere facias 
ciſmam) for: the execution of the ſame , bur 
may encer ; - of which ſort is a fine ( {ur cogni- 
£ ance de droit come ceo que i| ad de ſon done) that 
{is npon acknowledeement,that the thing men- 
cioned in the concord be jws ipſius cogntzati , ut 
ilNa que idems habet de dons Copnitoris. weſt. Set. 
Fi. K. and the reaſonofthis ſeemerh to b. 
becauſe this fine, paſiech by way of releaſe of 
chat thing , which the cognizee hath already 
(at the leaft by fuppoſition ) by verrue' of a 
former gifc of the Cognizor » Cokes Reports , 
kb. 3. theEcaſe of fines, fol. 89. b.. - which is, in 
very deed; the ſureſt fine of al}. Fines executo- 
riebe ſuch, as of their own force do nor exe= 
cute the poſſeſſion in the Cognizees, as fines 


grant,releaſe, confirmation) or render. - For if 


| 


un:o themy that be inpoſietition ar. the time 
of the fines levied, the cognizees: mult needs 
fue Wrirs of (Habere facias ſeiſinam) according 
co their {everal caſes; ſorthe obtaining of their 
roſſeſſions, except at the levying of ſuch execu- 


{uch fines be not levied , or ſuch render made {| 


———— 


cory fines, the farties unto whom the eftate is | 


by them limiced » be in poſſeſſion of che- lan is. 
paſſed thereby : for in this caſe ſuch fines do 


aitering the eſtate of poileflion of the Cogni- 
zee,but perchance vetcering it Weſt. ubi ſupra, 
{ett, 20. . 
Touching the for 


m of chele Finesit 15 to be 


concord is to be made; and that is» moeit com- 


fictt rhere mutt paile a payr of Indenctures be- 
tween the Cognizour and Cognizee, whereby 
che Cognizour covenanteth wich the Cogni- 
zee, to paſſe a:Fine unio:-him , of ſuch or tuch 
things by a day fer down... And theſe-Inden- 
cures, as they are ficit in this proceeding» loare 
chey ſaidtolead rhe Fine; upon this Covenant 
the Writof Covenant. 1s. brought by the Cog- 
nizee agaſplt the Cognizour, who thereupon: 
yeelderh to: pafie-the Fine:before the Judge; 
and fo the acknowledgement | being recorded, 
the -Cognizonr and his Heirs: are preſently: 
concluded, and all firangers not excepted; after 
five years once patied.Ifthe Writ whereup-- 
on the Fine1s grounded, .be nor a Writ of Co- 
venant,: bur :of Warrania charte, ora Writ of 


S——— 


way of extinguiſhment of righc, nor |. 


|| AdjeRive (fn) andrhe ſubitantive {force , 1; 


 perfect;as Rien contrefs.0t fin, nibil ſimulatuns 


party that is to' acknowledge the Fine » and 


chen he appearing doth accordingly. See Dyer, | 


fol.179, num. 46, 


[2 |; 


In {ora otianccd ef 


Tenements ler by Leaſe : ſomerimeanamends, 
pecuniary puniſhment) or recompenſe upon an 
offence commicred-agamii the King and his 
Laws, of a Lord of a Mannor:-In which caſe, a 
man is ſaid , facere: finem de trauſpreſſtone cum 


verhity of theie Fines» with other ma.ter 
peace, fol.141.6.143-144.and Lamberds Erre- 
and tha! is a final concluſion or end of diffe- 
rences berween parties And in this laſt ſenſe, 
wherein it is uſe] for the ending and:remitſion 


of an offence, Bratton hath it,lib:25cap;1 5 omm, 


ty payeth to the King,for falſe judgements, or 


oath of Knighrs-and-other good men,upon ſuch 
as ought to payir.: with whom agreeth the 


Common fine in Leets: . See Kitchiny fol. x3, 


Fines pro licertia concordands , anno 


cap.t. See Fine. ef SES 27 | 
Fine fo> ce, ſeemeth rocome of the French 


21I H. 8; 


vis. The adjeRive (fn) hgnifieth ſogerime as 
much asctatcy, wily; or tubcit ;: fomecime as 
much z/-as artificial, curious, fingular,exaR, or 


| other treſpalies, which is tobe affeſied by the | 


and Setvices ( for all theie Fines may allo. be 
founded. ' (We. nbi ſupra, felt 23: then this| 
| forntisvblerved - the Wric 18 ſerved upon the 


of money, 'payd for an In-come to Lands or|/ 


Rego: ec. Regitter jud-fol. 25.4 and of the di-} 
worth the learning , ſee Cromptons Juſtice of| 


narcha,libr.4 cap.1 6.page555. Bur in all theſe | 
| diverfity of utes, it hath bur onefignttication; 


8. ſpeaking ofa Common fine that che Coun- | 


| 


Jukices in Eyr before their deparcure , by the} 


Stature; 4xns 3 Ed. pri. cap.18.- There is alfo a| 


aut ad imilationem alterins.expreſſuns', poteſt eſſe 


11 5. ſo that this! fine force)withius;ſeemerh to 


A —_—_ 


a. v. Common Fine, See Flea, lib. 1, cap.| 
4 $5532. 


exallum » vel ita abſolutum,quim reprehenſioem | 
vel off en/ionem incurraty as 1.18 4et gown 1n that | 
work.ruly regal; intituled 6«0!Aver, Sogors pag, | 


lignifie an ablolute necethicy or-conttrainc , nor 


94. Coke 1ol.6, fob. L1 $48. {3109 :- 


antiqns dominice, 15 aWrit.to Jultices, for the 
ancient -demeſn,' tothe prejudiceof che-Lord, 


Regiſt. orig. fol-15,h5 5; : wiv if,2. vic 3 
Fins capiendo pro terris, &c, is a Writ lying: 


| for one, that upon-conviRtion by a Jury, - ha- 


vine 


þ ——_ —"I 
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avoidabie; and in tins ſenſe ic is uſed; Old nat.” 
br. fol. 78. and in the:ftature 421035. H.:8. caps| 
I 2, in Perkins Dower, fol. 321. and Plowden, fol«| 


Fine adnullando {come de tenenerwia quod fuit di "i 
difanulling of a find levied: of lands holden in; 


- 


"ET: 
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'vipghis lands and goods taken into the Kings 
hand , and his body commirred co priſons ob-. 
ineth favour fora ſumof money ſeas be re- 
micced his impriſonment, and his lands and 
tobe re-delivered unce him. Keg» orig 
{.142. 4. | 
- Fine lewando de tenementic temis de Rege 5n ca- 
pede, &'c. is Writ diceRed tothe Jultices of 
the common plees) whereby to licenſe them 
ro admit of a fine for the la'e land , holding in 
capite, Reg. orig fol. 167.4, _ | 
Fine non capicende pre pulchre placitendo , 
is a Writ to tphibic officers of Courrs to take 
fines for fair pleading» Reg. orig. fol. 179. Sec 


Fixe pro redifſeiſina caprienda, &c, is a Writ, 
thac lieth for the releaſe of one laid in priſon! 
for a re-diſſcilin, upon a realonable fine , Ryg. 


;þ. nk fol. 222. 
inarie. See Blomaris. 

Fizenrs of gold and ſilver, be thoſe that py- 
rifie, and part thoſe Mecals from other coarier, 
by fire and water, «wo 4 H.7.cap.2. They 
be alfocalled Parters in the lame place, fome- 
came Depatters. 2p ; 

Fire-botefor the compohition look Hay: boor, 
Ic fignifieth allowance of Effovers of Woods, 
co maintain competent fire for the ule of the 
Tenent. -© 
Firſt fruits (primitie) are the profits of exery 
{Spiritual living for one year, given in ancient 
time © the Pope throughour all Chriſtendom : 
buc by the ſtaruce 4». 26 H. 8.cep. 3. trapſlated 
{to the Prince for the ordering whereof, there 
wasa CourtereQed) ann 32 HS. cap 45. bur 
{thisCourt was diliolved aro pri. Har. ſeſſe2. 
(Cap. 10. and thence that time , rhough thoſe 
profits be reduced: again to the Crown, by the 
{Statute 4xne' I: Eli. cap. 4, yer was the Court 
never reftored, bur all marters therein wont ro: 
1be handled,were transferred to the Exchequer, 
See eAmatrs. 
| .- Fiſhgarth, anno 23 H.8.cap.1 8. 
Firche./See Furre. | | 
| Firzherberdy Was a famous Lawyer-inthe 

dayes of King :Heery the eighth » and was chief 
Taft ice of che Cammon plees , he wrote two wor- 
thy Books, -one'an Abridgement of the Com- 
mon Laws ,7 another intituled De Natura Bre- 
VIM >... 34) 
| Fledwit, cometh of the Saxon word :(:Fied ) 
char is;a fugitive; (witywhich ſome make. bur 
rermination.fighifying nothing of icſelf:how-, 


ads. FY 


| 


cenſure ot correftion : It benifieth inour- an- 


beir others 4ay z/ it ſignifierh- a reprehenfion,| 


| 


King, of his own accord, .. Raſtal. Expoſition of 
words ::or being licenſed .- New Terms of Law. 
See Bloodwit, and Childwi : See Fletwit, | 
_ Fleet Spy, a famous porve in Londox , {o 
called {as irſeemeth) of che River, upon the 
ſide whereof it Randeth,Cambden Britannia.pag. 
317. Unco this none are uſually commitrceds 
bur for contempt to the King and his Laws) or 
uponablolutre commandement Ot the King, or 
ſome of his courts, or laſtly upon debt, when 
men are unable or unwilling co latisfie their 
Creditours. 
. Fleweſwit, or rather (Flehenſwit) cometh of 
the Saxon word (Flean) which is a contrat 
of (Flegen) that is» tofly away. Ir fignifierh 
with our Lawyers,a liberty or Charter,where- 


by ro challenge the Carrel of amercements of 


client Law a difcharge or freedom from amerce- 
{ments , .when one having been an Out-lawed ' 
;fegitive;'comed co the peace of our Lord the | 


_ -— —_ OY 
Is... i CO II 


your man a fugitive : RaFftal,Expoſition of words. 
See Bloodwit, Flata writeth this word two 
other wayes» as Flemenes frevie, or Flemes- 
freit he,and interprecech it, habere catalla fugi- 
tivorum: lib.1.cap.47. 

Fleta is a feigned name ofa leatned Lawyer, 
that writing a Book of the Common laws of 
E»xgland , and other antiquities in the Fleet, 
termed it thereof Fleea, He ſeemeth to 
have lived in Edward the ſeconds time , and 
Edward the thirds, idem lib, 1. cap. 20, $. qui 
ceperins, lib, 2. Ccap.66, yg. item quod mul- 
lus. 


s 


ni ficatione,verb, Melletum, {aith, that Flitchiaver 
is a liberty to Courts,and to take up the amer- 
cements pro melletis , he giveth the reaſon, be- 
cauſe Flitchy is called Flutingiin French Medle, 
which {omertime is conjoyned with hand- 
Rroke. And in ſome books, Placitum de mel- 
tzs 1s 'galled» the moot or plee of beating or 
liriking, "Low | 
Flight, ſee Finer. __ 
Florences,an.l R.3.cap.g. a kind of cloath fo 
called, 
Flatſon,alias Flotzam 
Seas, ſignifying any goods thac by (hipwrack be. 
lottzand lye floting or ſwimming upon che cop 
of the water,which which Jetſon and /agoy and 
ſhares', be given tothe Lord Admiral , by his | 
Lerters Pacents. Jetſon is athipg caſt out of 
the Ship, being in danger of wreck, and beaten | 
ro the Shore - the -waters, or caſt: on the 
Shore by the Mariners. Coke v9:6, fol. 106. 4 
Lagony alias Lag am, vel Ligan, is. that which 
lieth-'in the borcom of the Sea. Coke ibid. 
Shares are goods due to more by propor- 
tion. a2 3 
Foder : ( fodrum ) ſignifieth in our Engliq, 


Fletwit aliis Fredwit, Skene de verborums fg- 


isa word proper tothe}. 


congue, a coarſe kind of meat. for Hories:a,, 4 


| 


other Caccel. Bur among the Feudiſts ir 15 ugq 
| for 
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dis. emu — — 


ME .. | 


F; Falgheres >. OC 124 ag p = be followers,| 


[kind of. courts » one nowcalled the County 


——— 


\ Fn our Common law, is is molt alially ap- 


char Te prince hacb).cq-bee 


Cl Et 
f wee incezpret, the word; according to. che 


5 deferuinas., Lib. terra , tr att. So 
4þs _ Os 
kc) Folkquget,,. is, Saxon word , compounded 
of Folk, i, popmins, and. Germertas., i. componire. 
Ic figntieth.{ as M. Lame: £faiub.in his expe* 
Grion of, Sazan words z, erbo. Convextns ) wo 


cawt;>.the other called the Sheriffs Turn. 
This word is ill in uſe among the Londoners, 
and Ggniherh ,Celehrens.ex omni chvit ate- conven» 


| Moanzed ww his fict part of Fofelt laws , pag. 
12 1. hath thee worgs: Folkewore is the Court 
holden ip Landon, whereinalt the, folk and 
pcoplect ths. Citie did complain os 4he Maior 
and dike Aldermen, for mil: g% ernment with. 
inche;Ciry a. 
bg is for ever to: deprive, ame. 9. | 
ery NEL 
Ferce 54.153 kg hood 3 ? | 
( wing neryoſtaten , fartieudinane ' CON 
lyed to:the evill part z.and fignificeh unkaw- 
ull violence.- #*#-thus defineth ic: Force is 
an offence, by which violence is uſed ro 
things or perfons, parte 2,. ſymbol. ticuls, Indedt- 
ments, Selb, 55-where alſo he divideth ic chus: 
Farce is either  1mple: oc gompaund.:. Simple 
is that which. is {o committed, that w hath 
no other crime adjoined gnto it 3 as.if- ane: by 
force doe anly enter. 1nzo another mans polſe(- 


i, lib..L.cape 73 Ao —_ 3 acl | | 
| j_ any there , es 
peſlethen th 


rue OSes. Brafton fa ych ic fignifierk.,| 


(77.0 Sear in bis Survey of London. But M. | 


fion, without doing any other unlawfull a& 
here. Mixt. force > is.that. violence 5 which 
iscommitted with ſuch a-fa&t, as of-it- (elf 


[bellions, 7c. . 5+ | 


only.» 1s criminal ; as ifany by force enter in- 


or raviſh a. woman there. &c. he. facther divi- 
deth ic into true force, , and force after a fort, 
and fo proceede th te givers..other branches 


worth. the reading. as forceable emcy,forceable 
decainingunlaw #aleBaly,RentetrReorsRe- 


|  Farceable tht aining or witheldong af poſſefſ 0# » 
is a viglegs aQ of mee by rang hand of 


[men weaponed with harneſs,.or other aRion 
of ſear, inithe ſame. places or elſewhere » by | 


which the Lawful extry of JuRtices: or ochers, 
is barred ar hindred, Heſt.perte 2. ſpmeb. thylo) 
lnditements, Tete6fs Ad. of this lee Crowprons 


to another. mans. paſſeſſion-,.and kill:a: man ;| 


———— 


"| See thenew: beok of Encries , ans 7 yk 


' [the fee. Forofthele ferviees Brehben {peak- 


—— 


| af: Ka. ad 
Femens tg Rn et, FS nga Li 


divers ſubtiapeivesinſenſes nor vawanky the 


waeng forny 


({ Imgrefſess 


wh. penn 


cteal 2 Wh, par. 09 | 


Indifiments. felt. 65. L. of this: 


Juſtice off peace-fe'5 pwnd (KC. ft, Gals ts: als 
uſedifon a war: d upon the ume mae 
H &c\9uberef readFfimnatratlerge 
Entri8.See Lawb definition ts Conan eafuciiren, 
b 2.04 4+ Pages 145 * 
Forem ( far inſacus:) commerh of "he French: 


( far ang 1. avternn y axharmes ) It yan yecert 
ively incur Common law ». apd jayaed wich 


expAlition, as Fora matter, that is Barter 
\ [table in another County, þf. mp & 54+. Of 
_ done in anocher Cqury- Pieabon, fo. 


cetwall of the judge as ipcomMperenc » bee 
be prog eon hand was bot; wi hin his pra”! 


— a 22: $jpſdrnis, Cape 2: E. 144 Fore tr 

Cer) that is, inch an an{wer 29 33 not table 
.m the Cavny where it t5 Wade; 47 1 fo Hex. 
ev c. 5. Forcinfervice ( faniuſcoms ſervitineg 
chat is, fuch ſerviee-.. whereby a mean Laid 
holder over of anather , without: the comr 
pabe of his. own fec. #rokeatulo Truw' 04, fe 

25 Town. £ 2:4 28.46 Kitch fel. 19 of aife 


—___ 


ownLard. or to the Lord patamoupe one of 


ech thus - /ib. 2,04p. 1 6. 1% Jo [om ſunt gue. 
dane fervitia » que dicuvtur forinface, queer 
Hare in cberta dr feoff-avente-exyreſſa # nomina- 
ta: et gue ideo dich poſfſure ya A pervi 

jo 4d Dowminuns Rogen ne - ren, ad Donuwnwns 
capitalens, niſi cans, peprie perfars: profe®aus 
[{neric in ſerwitiy : $ wel nifi corn pro fer witia freo 
ſarrifecerrs dew -wa Reg i quocn» que wuds, ot fiunt 
x erty tewmportbrugs ,qcaur c4{s ot neceſſiras evene- 


me y os Varia babent nomina et diugrj@: 


vocabrla, quoad farnigins Nomine Regis)! quee- 


|daque feuraiginme , quandaque fervitinu Denning 
Kogin, et ideo farinſerun dic parefſ, 92/4 /T & 


c ; v. Brooks, Tavwres 28.95. Forein fervice 
eemeth ro be Knights ferv ice. or E e 


1:26, For.inplea » ( forinſe ” plats UN 


: - Kitcksn fo. 75G 4% 44 He 8, 44Þ) 3+ | 


an- | 


' exim vomrnantur forinſeaq ,, lar go fmt 


bepitier foris, five exere ſervitions quod. fie Dunarno © 


isa Violence aug) hr me ahouke Pony YN 


jokar which a Tenexx pesformeth gicher: rons:]- 


p 


Juncertain. Perkins Reſervation 650. Porein 
[atrachment, Arrarbiamentam forizjeanxs. is 51 
art1chmenr of farciners. faund wichina 
Liberty or Ciry for the ſatisfaction offome Ci- 

cited vQ whom che as" foreiner owarli money. 
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| 
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FOV't 


Fergin appſer  ( fortujecarnm oppeſter Yis 
Tanofficer are Exchequer > co whom #l1-She- 
\riffsand Bayliffs doe repair, byhim'to be op: 


|| poſed of theirgreen waxe and from thence 


{ Bayliff torhe*Clerk ot the pipe. gfe 

]. © Foreſt ( foreſt a ) is a French word lignifying 

z great of vaſt: wood. Lick. foreftier et ſau- 

wage hocusſylvefiris et ſaltueſus. The wri- 

{ rersupon' che Common law. define 'io%thus : 

{ Foreftaeft locus wbi fere inbabitant vel initludun- 

| ewr. - Gloſſe in ca. cums dilefti, extra, de donatis , 

ot Felony in cop. Rodulphus, verſ# , quit an- 

 {rems foreFta. extra de reſcriptis,, ſpeaketh roche 

{fameeffet. Some other-writers doe ſay it is 


| 2wanfio ferarum, Bur as it is taken with us 
M. Manwoed, in his fecond 'part of Foreſt 
{Lawes, £4. I... thus defineth it: A fo-' 
{reſt is a certain territory- of woody grounds 
| and fruirfull -pattures, privileged tor wilde 
{ beaſts, and fouls of fore(t, chaie, and watren 
| rorelt and abide in;in the ſafe proteRion ofihe 
] King, for his /princely delight and pleaſure : 
' ] which tercitory of >round 1o priviieged , is 
{} meered addi lwnaded with unremoveable 
{| markes , meers » and boundaries , cithet 
known by-matter of record , orelie preicrip- 
| tion, andalſo repleniſhed wich wild beatts 
1of Venery ,, or chaſe, and with great coverrs 
| of verr, for the ſuccout of the ſaid wilde beats, 
'to have theiraboad in: - for the preſervation 
| and continuance of which aid place, together 
with che vert and veniſon, there are cerrain 
500 00 laws , privileges, and officers be- 
M-nging-to the ſame, meet for that purpoſe, 
char are only-proper unto a Foreit, and nor to 


Fu 


{draweth down acharge upon the Sheriff ana, 


| called foreftay quaſi ferarum ſtatis, vel tmta\ 


— 


| 


| fail, then tsthere- norhing of a foreſt remain- 


| ſent every three years, the Swainmoor "thrice 


ty dayes, [dew eod. pap.” 92. The-third pro- 
 perty may be the ofkcels tetonving ynto' it 


'thecourr of Pye-owders to a Fairs 
| Courts and Offices are nor ſo requiſite \ in; 


ambalation,' meeritig and bounding 
placethar he mindeth to afforeſt.” Which re- 
torned-inco the. Cliancery', proclamation is} 
mad="rhroughont all 'the ſhire where «| 

ground {itch that none ſhall hunt: or chaſe a- 
ny manner of wild beaſts within rhat precin& , 
wittionr the Kings ſpeciall licenſe, after which: 
he appointeth ordinances, lawes & officers; fit 
tor the preſervation of the'vert & veniſon: & fo 
becometh this a foreſt by matter of record,The 
properties of a forelt are theſe in ſpecial}: firll a: 
forelt as it is truly & liriftly rakerrcannot be in 
the hands of any bur the King:the reaſon is'gi-: 
ten by M. Mamwed, becaute none hath pow-' 
er to grant commiſſion to be a jultice in Eirefor 
the foreſt, bur the King, par. 1, pag, B7.: The 
lecond property be the Courts, as the Juſtice 


every year , dem cod. pay. 90. ct parte 2.C4. i 
"4. 4. et 5. and the attachment onceevery for- 


tor the'preſervatiop of the vert and 'Vvenitor, 
as firlt the Juliices of the foreſt, the 'Warden 
or Keeper, the Verders, the Foreſters, Agilt- 
ours, Regarders, Baylitfs , Bedelss and' tuch 
like, which yol may lee'in their places, See 
Amwood, parte 2.4, 1,.nu. 4. 5; Bur the 
chiefproperty of a Foreſt, both by Maſter Max- 
wood, parte 1.p4. 144. and Maſter Crozzpton, pa. 
145. is'the Swainemote ? which , as they 
both agree, is no lefle incidenr unto it , = 
Other 


chole foretts that are inthe hands of ſubjeRs, 
becaule they be nor cruly forents. Bur if rhis} 


any other'xlace. The ſame definicion he hath, 
peree 1.p4.139.which though it have many ſu- 
perfluiries, yer it well exprefſerh the nature of 
the thing, eſpeciallythe explication adjoyned), 
'; | which there is ſet down by the ſaid Auchor in 
.; both places, in his firſt part, page 16. where 


| Ing bur it is rurned into'the nature of a Chace. | 
| See Chace. | read of thus many foretts in Eng-f 
[land :* The foreſt of: Windſor in Berkſhire, | 
; Camba. Brit, pag. 213, of Pickering , Croneps 4 
| 190. of Shirwood , *dems, fol. 202. of Engle-\ 
" wood in'Cumberland, an. 4. Hen. 7. ca. 6. and 


OO Gs os or es < Soaoes + Gs 


- | he fetcheth a foreſt from ſuch overgrown anci- 
:quicte , alleging for ic the 2 book of Kin. £4. 
2+VU2Y, 24+ & tas 19. ver. 23. and the 104 
| Pſalm, werſ. 20. the 131. veri.' 6. hee takerh | 
'| licenſe to ſporc himſelf; for though our Eng- 
| liſh tranſlation have the word Foreſt , to ex- 


_ Crompton fol, 42. of Lancaiter, idens, foly 196. 


| ham,idew,pa. 11 3.Knaresborow,.” 21:H, $.c;| 


| preſſe the valineſle of the gdelart; yer if we 
|| look tothe original idiome , wee ſhall find 
: |\No mare reaſon to call thoſe places: foreſts » 
| than either chaſes or parks. «1 

The manner of making foreſts, as the ſame ' 
Author well ſerreth down, paree 1. pag. 142. 
| isthis: The King ſendeth our his: Commil-: 


4 tocertain diſcreet perſons) for the view, per- 


*% 


- 
* 


4 
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| on under the broad Seal of England, direRed | 


[ 
. 


{clly, eadempag. of Aſhdowne inthe ny 


of Wolmore,Stowes Annals,pe.462.0t Gilling- 


17. of waltham , Cambd.ps. 328. of Breden} 
:dem, pag. 176. of Whitehart, idemy/p. 150, off: 
Wieridale,id:nm pa.5 89.8 Lowneſall,ibidem.of 
Deane, idem;pa. 265 &-ax.$. H. 6.. 27.& an] 
19. Hey. 7.ca. 8.of Saint Leonards in Sourh- 
ſex, Manwood parte 1."pa. 144+. of Waybridge| 
and Sapler; /dem, codes, pa, 63, of Whitvey | 
pa. $1. Of Fekenham; Camden-pa.' 441. off. 
Rockingham, idem,pag. 396. Forctt de la mer, 
iden, pag. 467. of Huckſtows idem, pag. 456.| 

of Hay, Ma:wood parte 1. pa. 144, of Cant- | 
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of Suſſex, ax: 37. H. 8.c4. 16.Forelts of Whit-) 
tilwood and Swahe in the County of Nor 
ampton, 4n.. 33. H., 8.cap. 38. Of Fronſel- 
{wood in the County of Someriet', Coke Hi. 2, 
. {Cromwels caſe,fo.7x.6. Thearalſoof the fo- 
fceit of -Exmore in Devonſhire. 
be more , which he that Jitteth may look 
for. | 7 | 
ForeFer ( fureſtarius ) is a ſworn officer of 
che foreſt, appointed by the Kings letters pa- 
centSC0 walk the foreſt both-early and late - 
warching borh che vert and the veniſon , at- 
caching and preſenting all trefpaſſers againli 


chem, wichin their own bayliwick or walk-| 


whole oath you may ſee in Crompton, fo. 201, 
And chough cheſe lecters patents bee ordina- 
rily granced , but quam dir bene ſe geſſermt » 
yer fome have this grant. to them and their 
heirs , and thereby are called Foreſters or folt- 
fersin fee: {dem fol. 157. & 159. and Man- 
woo parte Tiprg. 220. whom in Latine (Tomp- 
ton calleth Foreſta rium fendi fo, 175. 
Fore-judger, ( foris judicatio) tignifieth in 
the Common law , a fudgemenc , whereby a 
} man is deprived » or put by the thing in quelt- 
10n. Ic feemeth co be compounded of fors , 
1. preter, and jwger , is :#dicare. Bratton, lib, 
4.tratt. 3,cap. 5. hath theſe words - Er. no 
| permiras quod A, capitalis dominus feud illins , 
habeat cuſtodiam haeredis.& c.quiain Curra noftr 
ores;ndicatur de ' cuſtodia, &Fc. So doth 
Kitchin we it , fol. 29. and Old nat. brev. fol, 
44, and 81; and the State. An.5.f. 3.c.9.% an, 
2t R-2. 12. Forjadicatws with Authors of o- 
cher nations fienifieth as much as Baniſhed, or 
asDeportatus in the antient Roman Jaw as ap- 
peareth by Vincemius de Franchis, deſcis. 102: 


Foregoers' be Purveyors going before © the 
King or Qneen being 1n progreiie, to | rovide 
for them, a»no 36. Ed. 3. ©. 5. 
' Forfeture'( forisfattura ) commeth of the 
[French word Forfait, i. ſcelus - bur fignifieth 

' jj our language, rather the <ffe& of rranſ- 
oreſling a penall-Law, than the tranſerefſion 
if, as forfeiture of Eſchears, anno 25 E* 
3.04. 2: ſtatrit, de Proditionibus, Goods con- 
fiſcare, and goods forfeited differ, Sraw. pl.(Co. 


have a kno an owner , h aving committed any 
thing whereby he hath loſt his goods ; and 
thoſe confiſcate, that are dilſarowed by an of- 
' Ifendor as worhis own , nor claimed by any- 0- 
ther. - I think rather , that forteicure 1s more 


& general , and-confiſcation particular , to {uch/ 


as forfeit onely- to the Princes Exchequer. 
= the whole chavrer, i. 3.ca 24; Full for- 


There may- 


Mathens de Affittis, l. 3 fend. Rub, 31. p.525. | 


f- 286, where thote ſeem ro be forfeited thar” 


{ 


j 


| 


196.6, c, calleth it a writ of Deceir. See 


plena vita; is forfeiture of life and metniber, and 


ment; and marricth another. Fitz. nar. br, fo., 


all elſe'thar a manhath,” anword, parte x, p- | 
341. The” Canon Lawyers uſe 'alſo this 
word, For foris fattara ſunt pecuniaric pine de- | 
linguentium. Gloſ. inc. Presbyteri.extrad: pexis,\ 

Forfeiture of mariage ( forufaltura mari-| 
ragis) 1s a writ lying, againſt him, who 
10iding by Kmghrs lervice , and being under 
ye and unmarried) refuſes her, whom the 
Lord offereth him , withour bis diſpatage- 


EW H. 1. K. L. Regiſter original. fol, 
l163.b, © 1 
For ſeng, quittantiani prioris priſe deſignat: in 
hoc enim delirquumt Furgenſes Londoxenſes , 
cum priſas ſuas arte priſas regis faciant. Flea, 
lb. 1.ca. 47. | 
 Porgery fee here nexc following , Forger of 
talle dceds. | 
Ferg :r of falſe deeds cometh of the French 
Forger, 1. accadere. fabricare , con flare, to beat 
Onan anvile , ro faſhion, to bring into ſhape;] 
and feniheth in our Common law , either 
1m that frandulencly maketh and publiſherh | 
falſe wricings, to the prejudice of any mans 
ciohc , oreiſe the writ that lieth againlt him 
chat commitreth this offence. Fiz, nar. br. fo. 


Cerms of Law, verbo Forger, and pVe$ts Symb. 
parte 2. Indiftments , Seto 66. See the new' 
book of Entries » verbo Forger. de fans, Thi: 
isa branch of that which che Civilians call 
(Temen falſi, Nam falſarins eſt , qui decipiends 
cauſa ſcripta publica falſificat. Specnlator. de 
crimine faiſi. Falſi cr1men proprie diciur, quod 
i'itatis private cauſa fattium eff, Connanus, lt, 
5«Cas TM» 4, Ad effe falſitatis tria requiramur: 
mutatto vericatis, dotus, & quod alteri fit noct- 
vum. Quorum {i atterum acſit falſitas non eſt 
pu i4ilis., Hoſtienſis » & Azo is ſuis ſum- 
mis, by 

Foriſter. See Foreſter, 

Foermaon ( Breve formatum donationis ) is 5 
writ that lyeth for him) that hath right co. any 
ands-or tenements by vertue of any entail , 
erowing from the Starnte of W-/tm. 2. cap. 1. }t' 
[ct lyeth inthree ſorts, and accordingly 1s ca]- 
ed; forma donations, or'formdon 1n the deſcend- 
er, formdon inche rei erter, or formaos in che 
remainder. Formdon'in the deſc:n.'er lyeth 
for ther. covery of lznds, &c.given to the one 
nd the heirs ofhis body; or roa matt and his 
vite;and the heirs'ot- their rwo bodies, or to 


jz marrand his wife bu ing Cohn to the erat 


n franck. mariagez and afterward alienated by 
che Denee. For aftec his' deceaſe his heice 
ſhall have rhts writ againlt the cenent or alie- 


icure » plena forisfatur a otherwile'called | nee. #Firz. nar. br. fol. 211. He maketh 


P2 three* 
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| which it was entailed, Fitz. wat. br. fol. 219. 


nent in tail dyerh wi:houtc 1\0e of his body, 


' [forſake whatioever right be harh unco them. | 


{and is dead» Formdenin the Reverter , lyech 


|reiled co certain and there 1ſue.z with condi: 


? 243- Ofthis, lee the pew book of Entries 


vices due from the renenc: and ſoquierly held 


hand, and poſſeiſed fo long , taketh nor. the| 


Toflaw.- 


ree 0c this fermdox in the deicender-: 
The firk is» in the manner now expreſſed: 
cond is, for the heir. of a-Coparcener , 

har alienaterh and dyerh, fo. 224. the third 
is calle! by him { 1s ſmul terwit ) fol. 216. 
which lieth for a Coparcener or heir in Gavel- 
ind, before partition) againſt him, ro, whom 
he other Geparcener or heir hath alienated 


for the Donour or hisheirs, where land en- 


rion for want of ſuch ifiue toreverttothe Do- 
nour and his heirs, againſt him to whom the | 
Donee alienatethy after the iſſue extin&, to] 


Formedon in-the remainder lyeth where a 
man giveth lands'in tail , the remainder to a- 
nother intayl , and afterward the former te- 


and a ftranger abate:h , then he in the re- 
mainder ſhall have chis writ. F#tz. nat. br. f. 
2.17.See the Regiſter crigmal, fol. 238, 242 


verb. Formaon. | 
| Forſechoke, ſectns to fignifie vriginally as 
[much as forſakcnzinour modern language , or 
dereliitnm, with the Romans. It is eſpeci- 
ally uſed in one of our Statutes, for land or 
renements ſeiſed by the Lord, for want of fer- 


and poſſeſſed b:yond the year and day. Asif 
wee ſhould ſay , that the tenent which, ſeeing 
his land or tenements taken into' the Lords|. 


conſe appointed by law to recover them 
doth in due preſumption of Law diſavow or 


See the Statute » anno 10. Edward. 1. cap. u- 
WitOs -.. | 

Ferftall, is to be quit of amerciaments and | 
catielsarrefied within your Jand , and rhe a- 
{merciaments thereof comming. New terms 


| Forſtall ng ( forftallatio ) is partly French | 
for ( eſtaller is in that tongue, as much as 
(werces exponerey expedi:e » explicare) or to 
ſhew wares in a Market or Fair. It hgntherh 
inour Common law , che buying or bargain-! 


tm. 


;Ing for any vifuals or wares comming to be 
fold toward any Fair or Market , or from be-. 
yond the Seas toward any City, Port. . Hayen, | 
Creek > or road ofthis Realm, and before the 
ſame be there, azno 51. H. 3. ſtat. 6. Webt. 


. \parte 2. Symbol. titulo indifime:ts, ſet. 64. 
| | Forſtaller,in (romptont Juriſgift:on | fol, 15 3. 


is uſed for iioppine of a Deer, broken. 
'our of the Foreft',.. from.returping, home 


Again z or laying [.berwezn him. and the 


_ 7 


|| Forteſcue wasa learned Lawyer, and Lord 


' Which 1sa wainot carb load. 


| 'bur have only cne eflotn , as one ſole tenent: 


. [two German words ( fors, 1. pes )and 


See: 
ratours anpd Engrofſers. See Cromprons. Jv- | 
tice of peace, fol 69.4. The Author of thenew: 
'rerqsof Law defineth ic thus. Forſffallivg | 
(_Forſtallamentum. ) 15 the buying of CorCat-. 
rel}, or other Merchandiſe by che way agjt 
cameth coward the Fait or Market.co be fold, 
ro the intent ro ſell the ſame again at a mare. 
high and deer price.. Fleta ſaxh thus of it , 
ſignificat obtruſionem wie. vel inpedimentuns 
tranſitus FT fuge averiorum. lib.l. cape 47. 


| owed in the way that he is co recurw : _* 


Chanceller in Henry che 6; daies; who-wrair 
a book in rhe commendation of aur Cn, 
\LaWsS+ TH F 
| Fortlet ( farte leiwns )) cometh neer "the 
French { foriler, 3. valemicules, forticulas Y and |. 
:gnifieth 10 our Common law, a place of fame 
lirengeth , Old. ner. br, fol. 45. This in other 
| Countries is writen { fartabitium) and fignifi- 
 eth ( cajtrwm. ) Scraderus ſelett, & prattabil. 
queF#F.ſclt, 12.nwm, 7, &. 8 | | 
Fother , is a weight of twenty hundred | 
Speight in his Amp 


Fr 


ot, upon Chawcrer. : | (24-44 

Fourche ( Afﬀorciare) (eerneth to come. of: 
the French ( Foxrchir, 1, tijubare lingua',)-amd| 
fienifiech in our Common law, a putting 'off ;{ 
prolonging, or delay. of an ation. and it | 
appeareth no unpleaſant Meraphor ; for as: by} 
ftammering » we draw out our ſpeech y not 
delivering that wee have to fay in ordinaty 
time , fo by fourchipg wee prolong a-fure thac 
might be ended in a ſhorter ſpace. To fowreh}. 
by efloin , #eſtms. I. cap. 24. 4110 3. Edw, pri.| 
where you have words co this effe&t * Copar- 
ceners , Joimtenants, and Tenevts in comman, { 
may not tourch by efſoin , to effoin ſeverally; 


may have. And ano 6. Edw. 1.64. 10. You} 
have ic uſed 1n like ſort. |  48.4:3 
Foutgeld, is a, word compounded of theſe 
1. ſolvere ) and it ſignifieth an amercement for 
not cutting out the, balls of great dogs feet in; 
the Forelt. S$ce Expeditate. And to be quit 
of footgeld is a privilege to keep dogs within 
the Foreſt, unlawed , withour puniſhmenc or: 
controlement , ( T6mptons Juriſd, fel. 197 
Manwoed parte pri, of his Fore Laws pag* 
86.. - "3 7» WRT : Ne 
|  Fomſes of warren See Warren. "rt 
_ .,Foxncer, is he that melterh metal: and | 
maketh ;any' thing of ir by caſting ic into-a | 
mould, &c. 428 1 7+ Rich. 2. c4p. 1» derived 
of che,verb ( funders) topowre. | 
 Frantbiſe ( libertas, francbeſia) cometh of 


che French { frarcbiſe ) io {ignifying : It is ta- 


ke 


' JI; 


- 


—— — 


wy 
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| enmb:e6jer's Prlcge + of 50 exemption| | Demiin + (rangpes Tir{itoes fois ih. EY 
from ordinary juri{dicion , and ſometime an | | - Frark fre( ferdumfraoncum, few deherams,) ig) 

| | immunigfrom wribges Ic is eitherperſonall | | by. Greks tit. Dineſs. num. 33. thus eapreſied® 


[or really, Crone. Juriſdfol. I +1. that is be- | | Thar which1s inthe hand vfche King or Lord 
| longing £02 perſon. immediately , or elſe by ['| of apy Manggr, being anctene demein. of the| 
means of this.or that place.,, or Courc of im- | | Crown ( wiz, the. Deraelns .) is <alled frank 
| munity, whereof he 1s either chief, or a men» | | fee , and.that which is-in the hands ofthe te- 
ber. Ip wha: particularly things franchiſes | |nenes, is _ ancient demeaſn only; {:e the 
commonly cop{ut z See Britten, cap. 19, Fran-| | Regifter orige, ful. 12.4. Whereby ic feem- 
chiſe royall anng 15. R. 2. £4.4. ct auno 2. H.,| | ethz thac char 15 frank tee, which a man bold- | 
5. cap.7. i fine, ſeemerh to-be chat, where | eth at. the Common lay to. himielt and his 
| the Kings whies run not as Cheſter and. Dyr-| | heirs ,, and not by ſuch ſeryicg ax is required| 
: han; they areicalled Seignorics royal , ammo| | inantient demeſy > according to. the eutiome 
\ | 2? H. 6,cap.4- The author of the pew Terms | | of the marpor. And again | find inthe Game} 
of law , fſaithbat fraxcbes rexal is, where the | | hook. fois 14:6. a note ty this eftey that the} 
King granteth co one and his heirs'chat_chey | | lands which were.in the hands of King-£g-} 
ſhal} be quiret.iolle or ſach like: See fran-| | ward the Saint , at the making of the boak| 
cbiſe.jn.the pew book of Entries.See Bratton z| [called Deomeſay 1 is antient, demeſn: apd- 
lib. 2. cafe $+$See Sac. chat all the ret in the Realm is called frank: 

. Frank alyoin ( liver Elcerozyna ) in french | | foe ; with the which noce Fitzberk. 2greatb >| * 
( frank, Anſmone ) bgnifeth. in our Common || ar. br. fl. 161, E.. Sothatall theland inthe. 
- flaw, atepureortivie of lands, Britten cap. 6.| | Realm, by this reaſon; iseithef aviienc de- 

{ram 5. fayh:thn. of 1c. Frank almone_ is| | meiny or frank fee.” The new exrounder of 
lands or genements beliowed upon God, that | | the Law terms definerh. frank fees to be a 16- | 
is, gixen toJush people, a5 beltow rhemlelves | | nure infee imple, of lands pleadable- ar rhe 
in chefervice-of God > ifog pure and: perpecual | | Commop law ,.agd-not in antienc. demeſn 
almes> whence the Feoffours or givers.cannor | | See Fachiness,li7..6.. 39. whodefineth ic fen- 
demand any terretiiall ſer-i6e , io long: asthe | | dum francum offq . pro gue nullum ſervitings 
lands, Nc- - remain in.the hands of ths Feof- | | preſkarur Dowma; with whom agreech Zafins 
fees. With this agreeth the grand Cuftumary | | de feugis parte 1 3+{ayipg., thac therefore ic-16 
| of Narmeandie, cap, 32+  Qtthis you may read | | feudigry inprogriams quia ab omni, ferweia likes 
| Braftax ar large» libs 1. Af 5o ©: 10, Sag | [ram tw ond aries tows 
 Firzh.natabr fol 212+ Seethe new bookof | | Frak ferwe ( firmalbera) is land: or tepe; 
| Entries, verbo, Frank, almaiv. Bur. Þricton | | rent, wherewwthe nawre of tee is. changad by: . 
| makerh ayother kind of this land , &c, which | |feofmeng , aur of. Knights. derrics, fpricer-! 
js given in-almc$» bur ga free almes:: be- | | cazn yearly 7 [£45999 whence neither ho- 
{ eauſe rhe tevencs in this 3rz tyed in certain | | mage ,,wardhip, marizge, nor relief may be 
ſervices 10 the Feoffour, Briton whi ſupra. demanged » nor any Other ſervice not can-; 
| f-Frauh bank ( fravcus bene: ) nitye french | | raingdi1n che feg'mente;. Brizon 4, 66, nuns. 
(row hapk.. ſignifierh, ward tor word,. 2 free | | 3lee Fre fermey ;1 ., - - [E116 BAN. 

ench or ſeat z -andamongour Law* writers it | |... Frark, lay ( libgralex.Y See Cromptors  Fuſt-! 
fſeemeth tobe. uſed for Copybold lands » that | | ice of peace, fel. 3:56, b4 where you ſhall find 
the wife deing elpouſeda, virgin , bath after! | wharacis, by the copcrary. For he that ;far 

the deceaſe of her hyshand for her.dower ,| | an offepce , as coplpiracie »' &c. Jeeſeth his' 
- | Kitebin fel 1924 Braton (ih. 4. iractyG. cap, 13. | fra 
| {#.2: bach.theſe words: Conſuetudo off tu pare | |'firlt, tharhe may never be xnpaneled Yporany 
tibus {ps y, 25106 nxores marigorum defunitorun' | | . 
habren fraxcunt bercum ſuym de terris fack-' Ts + Nextwthedare avy thing to doe in| 
| praxnerumd > #6 teneur nomjing datisy Fits... callerh | | the, Co | 
jiracuſtome ; whereby in certain Cities The, 
wiſe ſhall bayg ber husbandswhole lands.&c. : 
or her dowet, Net, br. fel-15 0s P. Sea Rlaxen 

6 


CSS 9... 


q 
| 


gen caſis News fol 4114700... USE 3 [11 £4 his8rees reoredupsand-his|- 
.\ Frank ehoſa{-Liber# cheſes ) is 3 liberyg,gf, 919 priſon« For han the ſhi | 
foee cha(e;, 'wherehy all; man bayivg-ground | the: baok of Aſliſes1 falv159. | 


'withiv thatcompaſſer are; probibited. 19, 5yc | | Canſagacy-. F. 12. 34 Eds 3» F#6--34« ee 
| down wood or diſcayer ,, Wes without: the. Conf {rar TILT 3863.4 TR? DE DICKS : 
| view:ofzhe Foxetter z; though: ic. be 63s 9A}  Frankgmerriage (hikeruns: mer tegians) 
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tenure in tail ſpecially .growing from theſe 

words in the vifc compriled:Sciant & c. me 1. 
H. de W.dedifſe & conceſſiſſe » et preſents charta 
mea confirmaſſe 1. As filio meo, & Margerie ux-* 
oriejus, filie vere T, N.in liberum maritagi- 
um unnm meſſnagium, fc. weſt. parte 1. Symb. 
1/1, 2. ſeth. 303 The etfeR of which words is, 
char they ſhall have the land ro them, and the 
heir* of cheir bodies »' and ſhall doe fealty to 
{rhe doneur , untill the fourth degree. Se 


| Bratton ti. 2.04.7 num. 4. where he dividerh 
maritaginum , in liberum & ſervitio obligarum. 


che heirs doe no ſervice untill the fourth de- 
{cent , ne donatores vel eorums heredes per homa- 
gw receptionem , a reverſione repellantur, And 
why in the fourth deſcent and downward:they 
(hall doſervice ro the donour » quia in quarts 
rad veh:menter preſumiter , quod terra non eſt 
| pro defeitu bereduns donatariorum reverſura , li- 
brotertio. ca, 1 1. in princ. Fo 
| "Frank pledge ( francipteg;um is compounde 
| of { os A m. C oloige, bo $dejuſſir ) 
and fipnifieth in our Common law, a pledge or 
furery tor free-men. For the antienc cultome 
of England for the preſervation of rhe publike 
{peace > was, thatevery free born man, at four- 
reenyyecres of age; after Bratton (religious per- 
ſons » Clerks, Knichrs, and their eldett fonnes 
ys ores Oh find 1 urety for his truth ro- 
ward the King and his ſubjeRs , or elſe be 
kept in prifon, whereupon a cerrain number of 
ineizhbors became cuſtomably: bound! one for 


comming at all times; or to atſwere the tranſ- 
ereflion commirred by any broken away. So 
ithatwholoever offended ,'it- was forchwith 
inquired in” whatpltedge he was, and then 
they of that pledge , either bronght him forrh 
within 3Y< daies to his anſwer, or ſatisfied 


cauſa qua ſupra , and the'circuir thereof Was 
called Decema', becauſe ir commonly 'confut* 
ed of 40; houſholds *' And every particular 
{perſon thus maruatly bound for himſelf and 
{his neigtibours,was called Deconier; becauſe 
he was of one- Drcemw'or another: Thiscntiom 


couttdi&from time'to time rake the oaths of 
youns cnesias they grow'to the ageof14 
ſee;thathe werecombined in one 


or aborheF-whereupon'this branch of the She- 


; Leetview of F rankyledge,& F reoborghe;That this! 


|dicipline”'is borrowed by us of tie” Roman 


n r 
| , #4: & 


new terms of law. Glanvile li. 7. ca. 18, & 


was {b kept;that the Sheriffs, ar everycounty | 


Jer * 
ozen 


— 


1 Emperonrs z or rather Lombards, appeareth moit 


1] upon which if you read Hotomar, with thole 


See Marriage. Fleta giveth this reaſon why | |ic Ic | 
- [liberaliry of lome good man , over'and above' 


{another > co-lee each manoftheit pledge forth | 


for his offerice; This was called'Frark pl:dge,| 


manifeſtly in the ſecond book of Feuds, ca. 53+ 


| Authors that hee' there recordeth', you will. ; 
chink your labour well beftowed. Read more | . 
of this, viz. what articles were wont to be in-: 
viredof in this Court, in Horns mirronr +f 
Joſtices » ib. 1.ca, de la venew des francs ple= 
ges, and what theſe articles were in antient' 
Limes, ſee in Fleta lib. 2.cafs 52. 
Fredwit. See Fletwit, RE. | 
Free chapel ( libera Capella by ſome opi-! 
nion, is a Chapel founded wi.hin a Pariſhi 
for the ſervice of God , by the devorion and. 


the mother Church,unto the which jt was tree 
for ihe pariſhioner*, ro comyor not rocome,; &i 
enJowed with maintenance by the founder &{\. 
thereupon called free: I have heard others: 
ſay, and more probably, that thoſe only be' 
| free Chapels , that are of the Kings foundati-! 
on , and by him exempred from the ſuriſ.i&- 
on of the Ocdinatie ; but the King may li- 
1cenſe aſnbj-:c& co found tuch a Chapel > and: 
by his Charter exempt it from the Ordinaries 
viſitation alſo. Thar it 'iscalled free in reſpe&: 
it is exempted troin 'the Juriſdiction of the! 
| Dioceſan, appeareth by the Regiſter original , 
fol. 40. & 41. Theſe Chapelis were-all given' 
rothe King - with ch2anteries; az70 1. Edw.f 
6, Cas 14, Free chapellof Saint Afartin le grand.; 
an. 3. Ed. 4 capite qua: to,et an. 4. Eqgqnarti c. 7. 
Free hold ( liberum tenementum ) is 
chac land or - tenement , which a man 
holdeth in fee, fee rail, or at the leaſt, for 
rermoflife , Bratt, [/b, 2.ca. 9. The new ex- 
pounder of rhe Law terms ſaith, that' freehold! 
is of two forts. Freehold in deed, and tree-! 
hold tn law - Freehold in deed, 1s the real} 
poſſelhon of land or tenements in fee , fee tai. 
or for life, Freehold in law, is the righe that{ 
a man hath ro ſuch land or renements before. 
his-entry or ſeiſure.” I have heard ir like-] 
wiſe extended to thoſe offices , which a man] 
holdeth),: either in fee y or for'term of lie: 
Britton defineth'it to this effet. Franck tenc+: 
ment is a poſſefiion of the ſoil , or ſervices 
iſſuing © out of 'rhe toil, which a-free' man 
holdeth in fee rohim/and his heirs » or at the 
leaſt ; for rerm of his life, though rhe ſoil 
charoed with free ſervices or other, cap. 32: 
Freehold is: fomerime taken in oppofition t 
villenage. Bratt, lib. 4.37.& 38. M. Law: 
berd\('\n his explication of Saxon words, verbo 
Terra &:ſcripro Yfaith y that land 1D the 'Sax- 
ons time was called-eicher Bockl/azd y that: ts 
holden by book'or writing : or 'Folcland , that 
[is holden without” writing - The former > 
| re- 
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[reporcerts was heid with tatre better condici- | within tory dayes,38 Ht Teemeth by Firth. ue, 
ons ; and by the bercer ſor of renents; as No- \ brefot. 7. C.”. For'\if a man be difleiled o 
droies and Gentlemen, being ſuch as we, | any latius br tenemencs,” within any Cicy or 
now call free hold - the later'wvas commenty.| | Borough, 'or detorced' from them! afte the} 
tinthe polleſſion ofclowns, being thac which; | death of tits Ancetior > to whom hee is heir : 
wee now call atthe will ofthe Lord: E-find in| | or afret clic. dearh of his tenedt for life or in 
che Regiltet > judiciall, fo/. 68. 4.and indivers| | raj}* ne may within forty dayes afcerhis title 
other places, that hee which hoJdeth land up- || accrued , have a Bill out of the Chancerie rof 
on an execution'of a Statute Merchancs untill | | the Mator, &c. Sec the reft. FOE TY 
he be ſatisfied the debr ; renee wr bibe wr texe-| | Freſh ſme recens inſecmtio Yis ſuch 2 preſenc 
mentnn ſibi & aſſiguacts ſ.5., and fol. 73.b. I| |andearneit following of an offendout ; as ne- | 
read the ſame ofa tenent per elegic ; where [| | verceaieth from the time of the offerice com- 
think che meaning is not, that ſuch-renents be | | mit ed oreipied,, untill he be apptehended.| 
free-holders , but as free-holders for"cheir| | And the etfe& of his; in the purſure of a Fe-{ 
time, that is, unuill they have gathered profirs| | lon) 1s, hat the pariieporivding ſbalt Have his 
co rhe-value of their: debt. Freeholders in the| | goods retiored bimagain : whereas otherwiſe} 
antient Laws of Scorland,. were cal'ed MHilires.| | they ate the kings.” Of this ice Srawnf. pl.cor. 
| Skene de-verb. ſignif. verb. Milires : The D,and|| {i.3.ra; to. & 12. where you ſhall fitd hand- 
Student ſaith »..that the pouetſion of land, after | led at large what tuce is to be accounited freſh} 
the law of England i called frazk, tenement , or | | and what not. And the lame Author in his 
 freebold-;fol. 974. : -  _- || firt bock, cp. 27. faith , that freſh fare thay 
| Frenchman ( Francigenia) was wont to be| | continue for ieven years. See Cokes reports, 
| uſed for every outlandith man.” Bratton, li, 3.| | lib, 3. Rigew., i.s caſe, Freſh ſute, Yeemeth to | 
cratt, 2.cap. 15. See Englerecy, be either within the'view or withour * for M. 
 Frendwne, vel Infeng. ſignificat. quictamiam|| Aanwood faith , that upon freſh ſuic wichin| 
prioris priſe ratione convivs » Fleta, lib. 1, cap.j | the view, Treſpaſſers itithe Foreſt may be at- 
* Fes IT ITN + [| tachedby the officers purſning thech , -chonghs 
 Frendles+ man, was Wont to be the Saxon | | without the limits Sel. es of the Forelt , 
word for him, :whom wee-call an out-law:| | parte'2.caps 15. nm. 4: folora1, | 
And the reaſon thereof I rake to be : becauſe || Frovorgh, alias Fridburgh, alias Frithborg | 
hee was upon his. excluſion. from the Kings | |{ Frideburgums) cometh of 1Wwo Saxon wh 
peace and proteRion,demedall help of frien.is || ( Freo, i. 1ber, ingenwns)and (borgh,3. fide juſſor)| 
after certain; dayes.. Nam forisfectt amicos.|| or of ( Erids i. fat, and ( Borgha, 1. ſponſor 
Bract. libs 3 Jtract-2. c4%1 2.8.1, whole words || this is otherwile called atrer the Fond Brak | 
are theſe. Talene vooart «Angli ( milangh) F|| pledge) the one being 'in ule -in.the. Saxons 
alia namine antiquirns ſolet nominari , ſc: Frend- | |timeythe other fithencethe Conenett: wher e-? 
es man : &yfoc viderur quod fores fecit amicos :| | fore fortfie-underfianding ofthis, read Franck 
Ende fi quis calem poſt utlagariam & expulſio- || pledges Thar it is all one thing, ir appearech| 
| [nem ſcventer peverit y Teceptaverit, vel ſcienter S HM. Lamberd in his explication of Saxon | 
communicauerit. aliguo mods, vel receptaverit, vel| | words, verbo Centwria* And again inthe laws 
occultauc/ity cadems peri puniri debet , qua puni-| | of king Edward, ſet out by him, fol. 't 32. in} 
retur wuilagatus : ita quod careat omnibus. bonis| | thele words: Preterea'eſt quedans. ſumma et| 
wis & vitayniff Rex tiparcat de ſua gratia, maximaſecuritas,' per quan omnes ſtats Fra: 
' Freſh difeifin (Friſca diſſeiſins ) comerh of || ſimo ſuſtnentur: vit. ur wnnſquiſque tabiliat ſe 
thefrench{F n4i2, 1,7 ecens)&diſſciſtr i, 'poſſeſſione || ſub fidejuſſionis ſeruvitate , quam Angli vocart 
'e cere)Ic ſeemeth to ſignitiein our Comon laws||( Freabarghes.) (oli tamen Eboracenſes; dicant e-\ 
{chat difſeifn-that aman may-ſeek ro d. feat- of | | anidens” From nadrale ) q nod ſenat latme decems | 
himſelf & by.bis own power,without the help | | hominun numernum. Hee ſecuritas hoc modo 
of the king ot J udges> iBritcon. cs 5.-nd that] | fiebut'; quod deomnibie villis totins regni ſub de- 
ſuch det{cihn;as is not above 15, 'dayes Old. | |cennals fideſuſſione debebart tſſe nniverſi: 16 quod 
Bract.: lib. 4: cap, 5. whom. you may read'at| | //wnus ex decens forii fecerit > novers ad rectnm 
large of this matter-> concluding that it is ar-| | exmwbaberert : quod fi aufugeret, daretur lege 
bicrarie, and ſo doth Bricrons, £4, 65. but ca. 43.| |terabinuc'ei 31. dierum: ue quejuns interim & 
he $rpaoty fay, thacinone caſe it i. a year: | | imventns), ad juſtitians Regis adducererar » & de | > 
xc him al{o;c4 44+: - © 4 022 || fuolicoreſtanraree dimmum qued fecerat, Fifi 
Rs fine, is:that ybick-was levied within or boc forisfacerert y de orjots ſue ng y-4 | 
ayear pat, Hef. 0-64 45: an. 13. Edt. * * |ret, Sed fi'infra predictam terminum invenire 
© Freſh: foree ( friſce fortis ) isa force done | | now poſſet, &'c. as in the book © Bratton makerh] 
37; ;  men- 
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4 Teas, A ba juſpeods ltbertates, mulires ſnos & 
| propria ſerviemes, ar migeres ſc.dapeferos, & pin- | 
|EEPHAS, CAMMETAT 1052 Coguos, piſtores, ſub ſro Frid- 


 wa,c alios ſihs ſerviemtes, Quod fi out forisfe- 
cerint, 3pft donwins ſus habeant cos ad retun, & fi 
now heburrint, ſolvent pro ets forisfalturam.. . Et 
7  obſervanduem erit de omnibus aliis, qui ſunt de 
alicujns manupeitn. Out of theſe words, I Jearn 
[the reaſon, why great men were not combined 
ji any ordinary Dozcine, and char is, becauſe 
ctey were a ({ufficient aſſurance for them- 
elves, and for their menial ſervants - no lefle| 


18. fanifcatione verb. Freiborgh, Fleta 
- {writerh. chis word { Frabborgh) and uſerh it 
for che principal man, or-at the leaſt, for a man 
of every Dozein. Frihborgh (1ai;h he ) ef 


KEE onenes [uxt4 ipſuns Commurantes- ſirmiore 
pace ſuftententer ſub ftabiltate fidejuſſionis eſus 
d alter mes per denarinm numeruns, unde quilebet 
#45 pley ins alterins : ita quod /f unxs felontam fe-' 
Ceri, wOUcns Lenentaer i rem. ad ft mdum reito pr ee 
ſentare. Lib.x. cap.47. ſet. Frithborgh. Sec Roger 
Hoveden; parte poſter.ſuoram annal.in Henr co ſe- 
cxndo, fol.3 4 5.<b., | "I IIDAS 
Freier freer) cometh-of:che French ( frere) 
there be four orders reckoned of them , anne 4 
VF. 4. cap. 17. viz. Minors» Avgutiines , 
Freachers, and Carmelices, the jous principal 
prders,of which the re(t deſcend. See. 1n Zechi- 
we de Repub. Ecc.pa. 3.80, Look Linwood tieute d: 
Felig. domibus, Cap. le verbs, Santti eAngu- 
"1 | | 


| Frier obſervant ( frater obſervans ) is an or- 


ipg or whom, icisto be noted, that of thoſe 
four EN mentioned inthe word ( Freer ); 


wg hour, an £2 oF Sea 


| ſok;e,yeeiding thisceaſon , Quo 


chanthe cen were one for another in ordinary | 
Dozeins. . See Frank pledge - See Skhene de wer-| 


iles bome teftimonit diber vel ſeruns » per | 


[35 Edward. prim. cap.6- Ic isorherwile the! 


| former. honthcation the Romans call it ( fn4i-: 
{uw )-in the larter ( jugeram.Y This meaſure; 
[which we call 2 Pote, 1s alſo called aPerch, 


|1 ng divers tirange kinds wn the Sature » anno] 
des of Franciicans' : for the better underliand- | | 
| Fur of colour. beeween black and brown, being;|| 
{che skin.-of a beatt\calleda Sable, of quantity; 


the Franciſcans » Are. mmores tam Obſeryanes 
\guam conventudles .& . Capachini, Zecchas. de. 
[Repub Erch traft. de regular. cap, 2. Theſe 
Friers oblervants, you find ſvokenof amo '25 


_ {cauſe Mey, BE hen combined together. in any 
loyſter, Covent, or Corporation,. as the con- ' 
vencualsate: bur onely xyc.them(clres.co ob- 
erve the Rites 
y than the Cbnventualsdo : and upona.lipgu> 
afity of zeal, ſeparate themſelves from chem)! 
vins 10 certain places, and companies afiheir 


H.$, cap. 12. whobe called oblervancs., be-. 


- 


PW N chuling. f . theſe yon may read 
Hopes Zeory. & frogreſe Manachans, fol 
(97 + C4P-3 Se | E028 FRET 


of their Ordcr,and more firic- | | 
|rweenaCaranda Weezle; mailed like aCai, 


© Friperes »is takentrom the Frenen (fripie) 
incorpelaver 086 that ſcowrettrup and cleanierh| 
old apparel tofell again. This word-is uled; 
fos a/baftasdly kind'of broker, anno 1 Facobecaps 
2 Is 17 1907-5 
.. Frichbirgh, - See Freeborgh... vi 

Frichſoken » ſygnifieth ſarery of. defence ,a; 
Saxos laith-in the deſcripriow.of England, cap. 
1:2» Ir gan tr wage? of theie two Saxon 
words, frith,ar-frid.or (fredyi.pex) and 'faken,;! 
i. quercre) Fiers rearmerh "rich vine, vel for-! 
ſpgn'fieae ol 


b rratew babends francs plegii, | 
 - Faer ( fmga) cometh x; 2% French (fwiry i 
fugere) though it be a verb , yetir is. uted fub- 
ttagrively in-our Common law,and is rwefolit 
fuer tn: feit, (in falls ), when a man doch appa-/ 
rently. and corporally flye ,. and firer 5# ley (he 
lege) when: beingcalledin the County, he ap- 
pearethnoc uncl he be our-lawed. : for this:4s: 
fight in 10cerpretation of Lawe Stawnfpl., 
Core lib. 3. Cape22. i 
Fugitives goods » (bona fegitivorums:) be the; 
pro;.er goods of him chat ftyerh upon Felony, 
which. afces the flight lawfully fongd,do belong! 
tothe King, _ Coke wal. 6.fot. 209, b. .: q 
Furlong, ( ferlingum terre'\is a quantity 
ground. containing twenmy Luges or Poles in 
tength, and every Pole fixteen foot and a halt, 
eight of which, Furclongs make « Mite » Awe 


A 64 a - 


eighth; part of. an Acre. SecieAcre.: inthe} 


and-difiereth 3 lengch according to the £<u-} 
tome of the Countrey.  See:Perch. vi 
' . Fuxre (furrura)comerti of the French: ( fowr-! 

rer; hl. pelbealare to line with $kinne*. Of Far| 


24 H.8.cap. 13. as of Sables, whichis a rich] 


berycen. a Pole-catyand arbgrdinaty Cats and] 
of fa(hien like a Pole-cat, bred im Refſia', but! 
moſt and «hi6 bet in Tarrerie; Lncerns,whichis| 
the:sktniof a Beattfocalled', 'bemng-neer Ui 
bignefie of a Wolf, of:colourber red'and! 
brown.fomerhing mailed like a Cat,;and ming-j|- 
led wh black 1pots; bred in ia and! 
F#ſfi4:and is avery fich Fur. + Gepers; chat is 
the zkw of a bealt [focalled;: of bignefle be- 


and of ihe natne of 2'C ar ; bred: in. Spain.) 
Whereof there be t wo kinds, black, and grape 
and the 'blackithe-mige precions Pur, having 

black ſpors'upon it hardly co bs (een. Fines, at 


| [iz of faſhion. like tlie Sable, bred in France for! 
| the, 


i 
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che moſt part: the top of che Fur is black;| 
and the ground whitiſh. Martern, is a beaſt ve 

ry like the Sable , the skin ſomething coarſer 
it liveth in all Countries that be not coocold: 
as England, Ireland, &c. and the belt be in /re- 
land, Miniver) 1s nothing bur the bellies of 
ISquirels, as ſome men ſay : others ſay ir-is a 
lirtle vermin like-unto a Weezie, milk white. 
and cometh from Afoſcovie. Fitchis that which 
we otherwiſe call the Pole-cat here in Eg- 
land. Shanks, be the skin of the ſhank or leg of 
a kind of Kid, which beareth the Fur, thac we 
call Budge. - Calaber,'isa lictle Beaſt, in big 

neſfe, abour the quantity of a Squirrel , of co- 
lour gray , and bred eſpecially in High Germa 


-nee . 
G 


Abel ( gabella, gablum)) comerh of the 
French gabellez 1. vettigat) and hach the 
fame ſignification among our old Writers, that 
| (gabelle) hath in Fraxce, for M.Cambden in his 
| Britannia, pag.213. ſpeaking of wallmy ford 
hach theſe words : {ortinebat 276. hagas, 1. 
| domos reddentes novems libras de gavlo : and pag. 
228.of Oxford theſe : Hec urbs reddebat pro te- 
[ono & gablo, & aliis conſue udinibus per anmum 
' Regi quidem viginti libras,& ſex ſextarios mellis: 
| Comiti vero Algaro decem libras, Gabella (a 
| Caſſanens definerh ir, de conſuer. Burgund. pag 
[119,) E/t veitigal quod ſolvitur pro bonis mobilt- 
 bu3.id eft-pro hits que vehuntur, digingviſting 1 
from Tribuum,quia mributum eſt p oprie quod fiſ 
ws vel Princiyi ſoluitur pro rebus immobilt- 
+ DHS, 
| Gage, (vadium)cometrh of the French (gager- 
| 1. aare pignws , pignore certare) and 1s it lelfa 
French word nothing changed) bur in pronun- 
clation, Ir ſignifieth with ns alſo , apawn or | 
pledge, Glanvile, lib.1o.cap 6. where he ſaich 
chus : Quandogue res mobiles ponnntar in v4a- 
dium, quandoque res immobules, anda little afier 
chat, thus: [nwvadratur res quandoque ad termii- | 
unm , quandoque fine termino. Item quandoque 
invadiatur res aliqua in mortuo vadio, quandoque 
non. And from thar Chaprer ro the end of 
che twelfth in the ſame book, he hand'eth 
this only thing. Thovgh the word ( gage ) be 
retained as it 15a ſubttantire, yet as It 15a 1erb 
the uſe hath turned the G.into lo as it 15 ofc- 
ner wricten (wage - ) as to wage deliverance | 
thar is,to give ſecurity that a thing (hall be de- 


ditirefle, bac (pager deliveraxce) i. pur inture- 


ja land 


hvered. For it he that diſirained , being 
ſned, have nor detivered che Cartel that were 
 diſtrained , then he ſhall nor onely avow che 


ry» that he will detiver the Cartel diftrained.' 
Fitzh, nat, br, fol. 74. D.& 67.F, whom ſee 
alio fol. 67. F.G. yet inſome cales, he ſhall 
not be tryed to make this ſecurity - as if the | 
Cattel died in pound. Kitchiz, fol. 145. orif 
he claim a propriety in the Cattel ſued for. 
Terms of che Law. To wage law whar it} 
is ſee in his place , verbo, Law, ' See Mort- ; 
JAge. : | 
Gager deliverance, See Gage. | 
Gayle.See Gael, "x 

Gainage, (Wainaginm) iSeer tothe French | 
(Gaignage, i. queſtus, lucrum) and fignifieth in 
our Common law , the land held by the baſer 
kind of Sokemen or Villeins. Brattos, lib. 1. 
cap. 9, where he hath theſz words , ſpeaking 
of ſervants : Et in hoc legem habet contra dominos, 
quod ſtare poſſuntin jua:cioa comra eos de witai 
GF menbris proper ſeuutim dominorum.vel prop- 
ter intolerabilem injuriam., Ut fi eos drflruant, 
quod:ſaluum non Ppoſſit eis eſſe Wainagium ſunm. 
Hoc amtem verum eft de lis ſervis, qui tenent 
in antiquo donsinico corone. And again) (ib.3, 
tratt,2.cap.l, Miles & liber homo now amerci- 
abitur niſs ſecundum moduns delitti, ſecundum 
quod delittums fuit magnum vel parunm, & ſal- 
vo contenemento ſuo : Mercator vero nm niſt ſalua 
mercandiz.a ſua: © villanus,non niſt ſatvo Waina- 
gio ſuo. This in#Yeft.1. cap.6, an. 3, Ed. prim. 
iscalled Gaynare : and again) cap. 17. and in 
magua charta, cap. 14. 1t is called Wainage. 
[ find it in the Old nat. br, fol. 117. called: 
Famor, v.2.ith theſe words : The Wric of Aile 
was ?racipe,& c.quod reddat unam boy tam terre, 
FF unam bovitam mariſci : and.he Writ was 
abated tor thar the oxegang 1s alw'yes of a 
ching that lyech in gainor. I think this word 
was uſed of lands uſually plowed > becauſe 
chey that had it in occupation, had nothing of 
tc bur the profic and fruic raiſed of 1c by their 
own pains» toward their ſuitenance , nor any | 
other title , bur at the Lords will. Gainor | 
again inthe ſame book , fol. 13. 1s uſed fora 
Sokeman, that - hath ſuch land in his occupa- 
tion. In the 32. Chapter of the Grand Cu-' 
tumary of Normandie : Gergnenrs be ruricole 
qui terras eleemoz,natas poſſiaens : and Britton 
uſerh gainer, for co plow ortull: fol. 65. 4, & | 
42.b. weft parte ». ſymbol. tirulo Recoveries, | 
ſet, 3. hath th. ſe words : 4 precipe quod 
reddat lyech not in Bovata mariſci, 13 Ed.z. 
fol. 3. nor de ſelione terre, Edw, 1. forthe 
uncertainty » becauſe a felion, which is 
ſometime containeth an acre, 


ſometime lefe. Ir lyech-. not of a garden , 
corage, or crott. 14. Afſiſ. 13.3 H. 63.22. 
Q Ea. 
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[ſometime halfan acre» ſometime more, and | 


ammo on, 
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'| t:d. 4oI 3o de Virgataterre. 41.43.13 Ed.z.de 
'| fodenade minerade, mercatn. 13 E.3. for they be 
'[not indemefh : buc in gain, &c. Laſtly, inche 
{\Rature of diftreiſes in the Exchequer , aro 
| $1 Her.3. I find theſe words. No man of re- 


1 beafts chat. gain the land. 


1 kind of ſhoo worn by the Gaz/es in foul wea-| 


1 Implement, amme.4 Ed. 4.cap.7.& awno 14.& | 
15 H.8.6.9, whe is written plainly;Galoches. 
|, , Galingal (cyperes) is a medicinal herb» the 
j nature and diverſity whereof is exprelled in 
| Gerards Herbal, lib, x. cap. 22. Theroot of 
this is mentioned for a drugge to be garvled, 
#10 1 Jacob, cap.19. 
|  Gallthalpens, were a kind of coin forbidden 
{ by the Ratute, ammo 3 H.5.cap.1. 
Galloches, See Galege. | 

. Galls (Galle) be a kind of hard {ruic like a 
nut > bur rounder, growing of the Tree called 
]inLatine (ga/a) The divers kinds and ules 
{whereof Gerard expreſieth in his Herbal, (ib.3., 
1-34» This is a drug to be garbled. az. Fa.ca19. 
|. 'Gaol(gaola,cometh of the Fretich (Geole,i. ca- 
veola | a cagetor birds , bur is metaphorically 
| uſed for a priſon. Thence cometh ( Geolier ) 

whom we call Gzyler or Gaoler, | 
| Garbe {Garba)cometh of the French /garbe, 
alias , gerbe + Þ ſaſcis.) It tenifiech with us, 
2 bundleor ſheaf of corn. Charta de ForeFta, 
cap. 7. and garba ſagittarum, is a ſheaf of ar- 
rowes. Skene de verb. fignificat. verbo; Garba. 


'\ molt notoriouſly him, that hach the education, 
| or protection of. {uch peoplezas are nor of ſufh- 
cient diſcretion) to guide themſelves and their 
{1ligion » nor other , ſhall be-diltreined by his | 


i Galege » ( galice ) teemeth to comeot the | 
{ French , (galleches,} which Ggnifiech a certain | 


ther of old times. 1 find it uſed for ſome ſuch! 


colt. It igatheth gencraily bim; zhar hach the” 
charge or cultodie ot any perſon or thing : \ bur; 


own afta1rs,: as Children and Idiors:  beingiin- 
deed as largely extended, as both (Twtor:and 
(#raor ) among the Civilians. :For wacreas 
7wer is hey that hath the government of a 
youth, until he come to fourceen yeers of age, 
and Cyrator , he:that hath the ditpofition and! 
ordering of his ſubſtance afcerward,, until he] 
actaln to-five and twenty years : orthat hath: 
the charge: of a'trantick perſon during his 1n-' 
nacie: the common Lawyers ule bur onely Gar-, 
diez or Gardian for both theſe. And for the ber-; 
ter underſtanding of our Engliſh law in this! 
cning, you mult know , that as Tutor 1s either 
Teſt amentariuszor a Pretore datus e+ ex lege A-/; 
tilia,or laltly, {egitimns: lo we have three {orts; 
of Garacins in England : one ordained by the 
Farher 1n his Jatt will , another . appoinced hy 
the Judge attcrward, the third caſt upon the 
Minor by the law and cuttome ot the land. ; 


Touching the firſt , a man having goods and 

Chartels never ſo many, may appoint a Gar- 

dein to the body or perſon.of his child, by his: 
laſt V Vill and Teltament , until he come co, 
the age of fourteen years, and ſo the dilipoling' 
or ordering of his tubſtance,untii what time he; 
thinketh meer , and that is moſt commonly to! 
the age of 21 years. Tne ſame may he do, 1!! 
he have lands, to never fo great a value, 
{o. they hold not i capite of the King , nor 0: 


Garblirg of bow-FFaves, anno 1 R.3.cap.11. 
4s the ſorting or culling out the good from 
'the bad. As garbling of Spice, is nothing bur 
co purihe it irom rhe drofſe and duſt thar is 
mixed with it. Ir may ſeem to proceed from 
[the Italian ( garbo ) that is, finefie, neat- 
'neſle. 

Gard (Cuftodia) cometh of the French( garde) 
being all 'ot one ſignification. Ir fignifierh in 
our Common lawsa cultodie or care of defence: 
bur hath divers applications : ſomerimes to 
thoſe that attend upon the ſafery of the 
Prince,called Yeoman of the Guard: {ometime 
toſuch as have the education ofrhildren under 
age,orof an Idiot: ſometime to a Writ touch- 
'ing Wardſhip. Which writs are of three 
| ſorts: one called a right of Guard or Ward, in 
French,gdroit de gard, Firzh, nat.br.fol.139.The 
ſecond is ejetimert de gard, dem fol. 139. L. 


| he may his Curator. For we holdall one rule! 


| vito Curator non datur. And for his Lands » it; 
| he hold any by Copy or Court-rol z commonly : 


any other Lord, by Knights ſervice. And inthe 
former cale, if rhe Farher appoint no Garden; 
ro his Child, rhe Ordinary may appoint: one to! 
order his moveables and chartels, until the age} 
of fourteen years : at which time he may chuje 
his Gardian, accordingly as by the Civil Law; 


with the Civilians in this cale : and that is, /- 


the Lord of the Fee appointeth him a Guar- ; 
dian , until he come to the age of fourr:en | 
years, and that is one, next of kind tothe Mi- } 
por of that {ide,that can hope for lealt profit by 
his death. If he hold by charter in locage», 
then the next of kind on thar fide by which! 
the land cometh not is the Guardian: and here- 
upon called guardian in ſocage. And that which! 


The third, is raviſpment de gard, Idemfol.140. 
F.G. See Gardein, lee Ward. 

Gardein (Cuſtos)cometh of the French (Gar- 

dien) and yer the German (Warden) is neer un- 


is {aid here of ſocage ſeemeth to be rrue Jike- 
wile 1n petir ſergeamie, anno viceſimo ott avo Ed: | 


| vardi primi, ftatmto primo. And the reaſonof 
chis,Forteſcze giverh in his book, inciculed, A. 

ommendation of the politique laws of Englend, 
|cap.44- viz,, becaule there might be ſuſpicion, 


1 


had 


& 
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land deſcenJdeth , ſhould have the cuttody and 
education of the Child » that for defire of his 
land, he might be entiled to work him ſome 


holding by Knights ſervice, leaving his heir in 
[minoriry, that is under 21 years : the Lordot 
[che Fee hath by Law , the cuſtody both 
of the heir an . bis land, until he come zo age. 
See the (iatute, ano 28 Ed. prim. ſtatut. prim. 
Andthereaſonof this , Forteſcue likewiſe gi- 
veth , for that he to whom. by his Tenure he 
owerh Knights ſervicc,when he can perform it, 
is likelieſt co train him up 11 marrial and inge- 
nious dilcipline,until he beof ability.But Poli- 
dore Virg {10 his Chronicle, {ib, 16, ſaith, that 
this was Novum vetligalis genus excogitatum 
to help Hevry the third, being opprefied much 
'wirh poverty, by reaſon he received the King- 
dome much watted by the Wars of his Ance- 
ftors : and therefore needing extraordinary 
help to uphold his eſtate - yer the 33 Chapter 
of the Grand Cuſtumary , maketh mention of 
this to have been uſed by the Normans :and 1 
chink this the truer opimon. Here it isto be 
obſerve&whether land in Knights ſervice hold 
iz capite » oof another Lord ,. or ſome of the 
King , and ſome ofanother. It of the King 
whether of the Kivg alone or nor, all is one. 
For the King inthis cale is Guardian to the 


{heirs both perſon and land by his prerogative. 


Stanford prerogat,cap.1. It he hold ofa com- 
mon Lord, ir 15 either of one alone, or more; 
ifot one onely, then ishe Guardian of both 

rſon and Lands ; if of more » then the Lord 
of whom he holderth by the elder Tenure , 1s 
Guardian ofthe perion , and every one of the 
reſt hath che cuſtody ofthe land holden of him- 
ſelf. If the priority ofthe Tenure cannot be 
diſcerned  then'is he Guardian of the perſon, 
char firſt happeth him. Terms of thelaw.Stawnf. 
#bi ſupra , whom you may read more at large : 
which Author fol.19. maketh mention of Gar- 
deyn in feit , and Gardeyn in aroit : that is, in 
deed,and in law : I take the firſt to be him thar 
hath purchaſed,or otherwiſe obtained the ward 
of the Lord of whom the Land holdeth : The 
ſecond » him har hath the right by his inheri- 
tance and ſeignorie, Old nar. br. fol. 94: Then 
is there Gardeyr per cauſe de gard, which is he 
that hath the wardſhip of aMinor,becauſe he is 
Guardian of his Lord, being likewiſe in mino- 
rity» Stawnford ubi ſupra, fol. 15, Ofthis you 


| may read Skene de verb. ſignif, verbo Varda , by 


whom you may learn great affinity , and yet 
ſome difference between the Law of Scotland, 


, and ours in this point. 


Guardia , is a word uſed among the 


if the next kinſman on thar ſide by which che ? 


miſchief. Latily , ifa man die ſeiſed of lands, | 


: _ GA 
endiſts , for the Latine (Cuſtodia} and Guar- 
dianns ſeu guardio dicitnr ille , cui cuftodia com- 
miſſa eſt, lib; Feudo. 1. titulo 2, & titulo 
Þ i | | 
Garden of tht Spiritualities, (Cuſtos ſpiritna- | 
liam, vel ſpiritualitatis) is he to whom the ſpi- 
citual juriſdictionet any Diocefle is commit- 
red,during the vacancie of the See,an.25 H.8.c.| 
21, AndI takezthat the Guardeyn of the Spi- 
ricualties, may be either Guardein in law, or | 
Jure Magiftratas, asthe Arch-biſhop is of avy | 
Dioces within his Province » or Guardian by 
delegation , as-he whom the Arch-biſhop 
or /Vicar general doch for ' the time de- 
puUte. ; ; 
Gardeyn of the peace, ({uſtos paris.) See Con- 
ſervatonr of the peace. 
 Gardeyn of the Cinque portt(Gardianus quinque 

periunm ) 1s a Maglliracte that hath the juri(- 
dition of thoſe Havens in the Eaſt part of 
England , which are commonly called the 
Cinque forts, that is, the five Havens : who 
there hath all chat juriſdiion;that the Admi- 
ral of Exgland hath in places not exempt. The | 
reaſon why one Magiſtrate ſhould be affrened 
to theſe tew Havens, ſeemeth to be, becauſe 
| they in reſpe& of cheir ficuation , anciently re-| 
quired a more vigilant care,than other Havens, 
being in greater danger of invafion by our ene- | 
mies , by reaſon that the Sea is narrower there 
chan in any other place. 24. Cambder in his 
Bruaunia, page 2.3 8.1aithy That the Romans, af- 
rer they had ſetled themſelves and their Em- | 
pire here in England , appointed a Magiſtrate, 
or Governour over thoſe Eaft parts > whom 
they rearmed Comitem littoris Saxonict per Bri- 
tanniam, having another that did bear the ſame 
ticle on the oppoſite part of the Sea: whoſe of- 
fice was toſirengthen the Sea Coaſts with Mu- 
nicion , againſt the outrages and robberies of 
che Barbarians. And farcher fignifiecth his | 
Opinion » that this Warden of the Cinque 
ports , was firſt ere&ed amongit us, in imita- 
tion of that Roman policie. See Cinque 
ports, 

Gare , amo 31 Ed. 3. cap. 8. is a courſe 
wool full of ftaring hairs, as ſuch as groweth 
abour the peſil or ſhanks of the Sheep. 

Garniſhment, cometh of the French (Garxir, 
1: inſtruere.) It fignifieth in our Common law, 
2 warning 91ven to one for his appearance, and 
thar for rhe better furniſhing of the cauſe and 
Court: For example;one is ſued for the deri- | - 
nue of @rtain Evidences or Charters,and ſaich, | 
chat the Evidences were delivered unto him, 
noronely by che Plainciff, bur by another alſo : 
and therefore prayerh , that that other may be 


| 


_— 


warned to plead with the Plaintiff, whether 
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[ca aid condiionrbe potormeyeay or wo 
And inchis petition hes fawd ro pray.Gar- 

men, New hook of Entries., fol; 212. 


fol. 211, which may be interpreted eicher 
| warning of that other, or elle taurniſhing of 
the Courc with parties ſufficient , chroaghly 
| ro determinethe cauſe : becauſe untill he ap- 


{aith) is, as tc were) our of che Court, nat. br, 
] fol. 106. G, andthe Court 1s not provided of 
all parties co the aRioy. I amthe bolder chus 
by interpret it., becauſe I find Brizor in the 
| ſame mind; c9p.'28. where he ſaith , Thatcon- 
| rra&s be ſome naked, and ſans garnment, and 
fome furniſhed, or to ule the literal fignifica- 
|rion of his word, apparelled - bur a naked 
Obligation giveth no ation, but by common 
aſſenr. And therefore it is neceſſary or need- 
| full, thac every. Obligation be apparelled. 
And an obligation ought to be apparelled with 
thele five ſorts of garnements, &c. Howbeic, 
I read it generally uſed for a warning in many 
{places, and namely, in K#c#1z, fol, 6. Ga#- 
niſher le court, is to warn the Court. And rea- 
| ſonable garniſhment in che ſame place, is no- 
thing bur reaſonable warning : and again, fo/. 
283. and many orher Authors alſo. Bur this 
may be well rhought a Meronymy of the ef- 
fe, becauſe by the warning of parties to the 
Court, the Coutr is furniſhed and adorned. 
Garrantie. See Wirrantie. 
.* Garter (-Garterium ) cometh of the French 
(Fartiere or Jartier,j.peri 15m ag poplitaria) 
Ic fignifieth with us both in divers Statutes , 
and otherwiſe, one eſpeciall Garter, being the 
enſigne of a great and Noble Society of 
Knights, called Knights of the Garter. And 
this 1s Ke]' iZordy, as Pocta among the Grecians, 
was Homer, among the Romans , Virg'l, be- 
cauſe they were otall others the molt excel- 
lenc., This high order ( as appeareth by M. 
Camden, pag. 211. ) and my 
firſt inſticured by that famous K 


ng Edward the 


-|third, upon good ſuccefle ina skirmiſh , wher- 
in the Kings Garter { I know not upon what 


[occaſion ) was uſed for a token. I know that 
Polydore Virgil caſterh in another ſulpition of 
the originall : But his grounds , by his own 
confeſſion , grew trom the Vulgar opinion :} 
yet as It is, I will mention ic as I have read it, 
Edward the third, King of Englaxd, after he 


— — | 
| rect this order ine A» 1350. viz, He dance-| 


colam, 3. Terms of the Law. Cromptons Juriſd. | 


pear and jayn the Defendant ( as Firzherb. | 


others, was| 


had obtained many great vioties; king John 
of France, king James of Scotland, being both 
| priſoners in the Tower of London ar one time ; 


| 


i ſed, and Don Pedro reſtored by che Prince of 


and king Henry of Caſtile, the Baftard expul- | 


Wales, did upon no weighty occaſion firſt e- [| fition of Saxon words, verbo, 


"GA 


—_—_— 


—_—_ 


ing with the Queen, and other Ladies of the 
Court, took up a Garcer that happencd to fall 
from one of them : whereat ſome of the Lords 
(miling, the king faid unco themy Thar ere ir 
were long, hee would make that Garcer to be 
of high repuration, and ſhorcly after inftitured| 
chis ordet of the 'Blew Garter, which every 
one of the order is bound dayly to wear , be-| 
ing richly decked with Gold and precious 
tones, and having theſe words written , or\ 
wrought upon it: Honi ſoit qui mal y pence - 
which is thus commonly incerpreced = Evill 
come to him that evil chinkech. Bur I think] 
it might be better thus : Shame rake him that} 
thinketh- evill- See knighrs of che Garter. 
M. Ferne in his glory of generoſity agreerh | 
with M. Camden, and expreſlies tercerh 
down the victories, whence this order was 
occafioned : whatſoever cauſe of beginning ir | 
had,the order is inferior to none in the world, 
conliftiug of 26. martial and heroical Nobles, | 
' whereof the king or England is the chief, and | 
the reſthe either Nobles of the Realm, or | 
Princes of other Countries, friends and confe- 
derates with this Realm 5 the Honour Being 
ſuch » as Emperours and kingsof other Nati- 
ons, have deſired , and thankfully accepted it; | 
he that will read more ofthis, ler him repair 
to M. Camden, and Potydore, and At. Ferne, fol. 
I 20. #61 ſupra. 

The Ceremonies of the chapter proceeding 
coEeleRion, of the inveſtures and robes, of 
his inſtallation , of his vow» with all ſych o- 
cher Obſervations, ſee in Af. Segers new book 
intiruled Honoxy militarie andcrvill;lib. 2.cap. 
9. fol. 65. Garter alſo fignifierh the principal! 
kings at Armes among our. Engliſh Heralds, 
created by king Herry the fifth , Stow. pag. 
584, 

Garthman, anno 13 R, 2. flat. 1. C4. 19.0 
anno 17 ejuſd. ca. 9. 

Gavelet , is a ſpecial and antient kind of 
Ceſſavit uiedin Kent , where the cuftome of 
Gavell kin1continueth: whereby the tenenc | 
ſhall forfeir his Lands and tenememts co the 
Lord of whom he holdeth , if he wichdraw | 
from him his due rents and ſervices» The 
ney Expounder of Law Termes > whom 
read more at large : Iread this word, 4» 10.| 
Eaw. 2, Cap. unico. where it appeareth to be a| 
Writ uſed in the Huftings ar Londoy, And1I 
find by Fleta that ir is uſedin other liberties, 
as the Hwuſting: of Finchefter , Lincolne , 
York, and the Cinque ports , lib. 2. cap. 55.mn 
principio. gR. DES 

Gavelkind, is, by (MH. Lamberd it his expo» 
Terra et ſcripto, 

com- 
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compounded of three Saxon words , gyfe, cal; 
cin : ommibus cognatione proximis data. But 1, 
Vearſtegan in his reliltution of his decaye3 in- | 
:eJligence, cap. 3.called it iGavelkind) quaſs, 
gire all kindzrhar isgive to each child his part. 
{ic Ggnifierh 1n our Common law , a cultiome 
whereby the Land of the. Father is equally 
divided ac his death amongſt ail his Sons ,-or 
the Land of the Brother equally di1ided among 
the Brethren, it he have no1ilue of his own: 
Kitchiz fol. 102. This cuſtome is ſaid co be 
; | ef force in diversplaces of Ezglard), but eſpe- 
[cially in Kexr, as the ſaid Authour ceporteth,| 
ſhewing alſo the cauſe why Kentiſh men ra- 
cher ule this cuſtome; than zny other Province) 
vi. becauſe it was a compolition made be- 
tween the Conquerour and them , after all 
England behide was conquered:that they ſhould 
epjoy their ancient cuſtomes, whereofrhis was 
. | OCs For. M.( amden in his Britannia,page2 39, 
aich in exprefle words thus : Cantian ea lege 
Gulicelmo Normanno ſe dediderunt tt patrias con- 
ſuetudines illeſas reimerent , Ullamque imprimis 
| quam Gavelkind nominants Hee terre que ev n0- 
mine cenſemtur, liberis maſculis ex 4quis portioni- 
bus dividuntnr, vel feminis, fi maſculinon fue- 
r:# : adding mote worth the noting) vis. Haro 
bereditatem , cam quintuns decimum annun atti- 
gerint, adewnt , & {ine Domini conſenſu, cuilibet) 
vel dands, vel vendenas, alicnare licet, Hac filsi 
entibus furti damnatis in id genus fundis ſucce- 
dum fc. This culkome in divers Gen:lemens 
lands, was alcered art their own petition » by 
[Act of Parliament; awwo 31 H.8,cap. 3, Bur 
ic appeareth by 1.8 H, 6, cap. pri. that in thoſe 
[dayes there were not abore thirty or fourty | 


ee ee nd 


See the new Terms, 
_ 
Gawgeour, (gangentor) ſeemeth tocome of 


Gavelet , and Gavel- 


fignifiech wich us an Officer of the Kings, ap- 
Fointed to examine all Tupnes, Hogſheads , 
Pipes , Barrels» and Tercians of Wine , Oil; 
Honey, Burrers and to give them a mark of al- 
jlowance,before they be {old in any place. And 
becauſe this mark is a circle made with an iron 
Inſftrumenc for that purpoſe © Ic ſeemeth thac 
fxom thence he cakerh his name: Of this Of- 
fice you may find many Statutes * the firti 
whereof is, 4» 27 Ed.3. commonly called 
che Starute of proviſion , or Purveyorrs, 
£4p.8, | | 
| el, fignifiech with the Saxons, 
tributum.. See Gyld. 


pecunia vel 


perſons in Kemt, thar held by any other Tenure. | 


the French (Gawchrr, i. in gyrum torquere.) It 


_ [Saxon word ( 


Genets » alias Jenets. See Farre, - 
Gentlzman, (generoſus) ſeemeth to be made 
of ewo words; the. one French, (gentil, i. hone- 
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ftus , vil honeſto loco natus : ) the other Saxon 
\(CAHon) as if you would ſay, a man well born, 
The /ralian tolloweththe very word , calling 
| thoſe ( gen;il homins) whom we call Gentlemen, 
| The Sjaziard keeperh the meanins,calling him 
' Hidalgr, or Hijo d'alge,that is, the ſon of ſome 
'Man , erota manot reckoning... The French 
men call him alſo gentil homme: ſo rhatGemle- 
men be tho!e,whom their blood and race doth 
: make noble and known. ys in Greek, 
1nLaiine, Nobiles. Smith de Repub. eAnglor. 
lib. 1.cap.20, under this name are all com- 
\prited thar are above Yeomen : ſo that Noble- 
,menbe ruly calle1 Genclemen. 
courſe and cutiome of E»gland, Nobiliry'is ei- 
ther #24;or or minor : the oreater contains all 
titles and degrees from Knights upward - the 
lefler all from Barons downward. Smith ubi 
ſupra, cap. 21. Thereafonofthe name , as) 
take it, groweth from this, that they obſerve 
;gentilitarem ſuam, that 1s, the race and propa- 


— 


Bur by che| 


gacion of their bloud) by giving of arms, which 
the common ſort neither doth > nor may do. 
For by the Coat that a Gentleman giveth, he 
is knownto be » or notto be deſcended from 
thoſe of his name ; that lived many hundred 
years fince. Howbeir » that this is negleRed, 
where {ſubſtance failerh to maintain the conn- 
cenance. Fot many of great birth fall to pover- 
ty» whoſe poſterity l1vipg-and labouring in 
want, have imallencouragement , tolook af- 
rer the titles of their Anceſtors, and ſo in 
time {lip into the number of the 'ignoble ſort : 
yer if they by their vertue of fortune, can again 


Herald our of his obſervations can reſtore them 
co the Coar of their Progenitors, and now and 
then help them to one, that theit Anceſtors 
never ware. Gentiles homines, ſee in Tiraquel, 
de Nbilirme, cap.2, pag-53. Twly in his To- 
pickes thus faith of this marrer. CGemiles ſunt, 
qi mer ſe codem ſunt nomine ab ingenuis orinn- 


1di > querum majorum nemo ſervituren ſervivi, 


qui cafiie non ſunt diminuti. And in the firſt 
book of his T#{c. queſtions , he calleth Twllum 
Hoſtstiam, one of the Kings of Rome , gemilem 
HM, : 

General Iſſue. vid. Tſe. TX 

Geſin & fama, is a Writ. Lamb, Eirenarcha, 
lib. 4. cap. 14. fag. 5ZIs 


Cloth z and forbidden Anno 5 Edward 6. cap. 

Gild, alias Geld (gildare) cometh fromthe 
; 1. ſolvere' Lamb,in his ex- 
plication of Saxon words ſaith, verbo,Commber- 


alis, Iris uſed asa verb, and as a ſubſtanrive 


he y—_ 
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advance theinſelves to ſifficient ability, che} 


| 


 Gigge milles,were tor the fullins of Woollen | 


Jalſo,and as ic is a ſubſtantive, ir is latined pg 
5 da, 


| GL 


" fol. 197. he interpreterh it to bea preltation 


{ing their common charge by a murual contri- 


| 
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dz, and Gignitiech a Triouce, or ſometime wa] 
amercementc, or thirdly, a Fraternity or Com- 
pany,combined together with orders and laws 
made among themſelves by the Princes 11i- 
cenie. . Camden citeth many antiquities, by 
which ir appeareth to fignifie a tribure or 
tax » as page. 135s 139.159. 108.178. AM. 
Crompton in his Juriſdictions: fol. 191, ſhew- 
eth ir ro be an amercement , as foot -geld, and 


within tbe Fore(t, intheſe words - To be quit 
ofall manner of Gelds, is to be diſcharged ot all 
mannec of preſtations to be made for gathering 
of ſheves of Corn, of Lamb,and of Wool to the 
uſe of Foreſters. 
dividing Sffolk into three parts.calleth rhe firſt 
Gildable , becauſe tribute 1s thence gathered ; 
the ſecond /bertatem S. Edmunds : the third 


cords, num.1, Go forward, feemeth alſo to be 


Again, M.Camden, pag.349.| 


ale Gildable in the ſame tenſe, and fo doth the 
Starute, amo 27 H, $. cap. 26. From this M. 
Lamberd,ubi ſupra, is ikewiſe perſwaded, that 
the common word(G#ld or (Gidhall dorh pro- 
ceed, being a Fraterniry or Communalty of 
men gathered into one combination, ſupport- 


burion : And in the Regiſter original, fo/. 219. 
b.I read Gildam mercatoriam , that is the Gil/d 
Merchant , which TI have heard to be a certain 


liberty or privilege belonging co Merchants, 
whereby they are enabled to hold certain plees 
of Land within their own Precin&s. This 
word (Gldes)or (Gnildes)is ſo uſed ammo 37 Ed. 
Zo Cap-FI.& anno 15 9:01 te Gildbalda 
Tentonicoram,is uſed for the fraternity ofEaſter- 
ling Merchants in Londoz , called the Stilyard, 
anno 22 Hen.$, cap.ottawo, 

Ginger ( Zinziber ). is aſpice well known, 
being the root of a plant that groweth 1n hot 
Countries, as Spain, Barbary, &c. The true 
form whereof you have expreſſed in Geraras 
Herbal, lib.1.cap.38. This is a ſpice whoſe 
root is to be garbled, arm 1 Facob, cap. 
19. 

'Gymny peper ( piper de Ginnea) 1s otherwiſe 
called /zdian peper,of the place whence it com- 
eth.The nature and farther deſcription where- 
of you have in Gerards Herbal, lib. 2. cap. 66, 
This you. have mentioned among druggs and 
ſpices to be garbled, in the Statute, 1 Jacob, 
Cap. 1 9, . | 
Giſarms : anno 13 Ed.1. ſtat. 3.cap. 6. is 
a kind of weapon. Flea writeth it Siſarms, 
lib. 1. cap. 34. $. tems quod quiltbet. 

Glawnce Ore , Plowden caſu Mines fol. 
320.6, 


libe:tarem S.Etheldrede. And the Statutes , ammo|- 
27 Ed.;.Stat.2,cap-L3+&® anno 11H, 7.cap.9.| 


chief Juſtice 1n' Henry the teconds dayes, and 
writ a Book of. rhe Common laws of England, 
which is the ancientelt of atiy extant touching 
that ſubjet. Stawnf. prerog.cap. prim. fol. 5 
He was then called in Latine Ranulphus de 
| Glanvilla, i He dyed in Richard the firlt his 

dayes at the City of eAcres in the Coaſt of Ju- 
77 , being with him in his voyage tothe Holy 
Land. Plowaen, caſu Stowel, folio, 358, b. 

Go, is uſed lomerime in a ſpecial fignification 
in our Common law : as to go to God, is to be 
diſmiſſed the Court. Brook, titulo.Fayler de re- | 


i 


a fign given by a Judge to the Seargeant or 
'Counſellor, pleading the cauſe of his Clyent, 
chat his cauſe 1s not good. For when he 
ltandeth upon a point of Law , and heareth 
thoſe words of the Judges mouth, he raketh 
underſtanding,that he loſeth the ARion.Smith 
de Repub, Anglolib.2.cap.13, To g0 without 
day » isas much as to be ditmifled the Court, 
Kuchin, fol, 19}. 

Good behayior., See Good abearing. 

Good abearing,(Bonus geſts is,by an eſpecial 
fignificationan exaRt carriage or behaviour of a 
ſubjeR, toward the King and his liege people, 
' whereunto men upontheir evil courſe of life, 
or looſe demeanure,are ſometimes bound. For 
as M. Lamberd in his Eirenarcha, lib. 2. cap. 2. 
{aith : he that is bound co this 5 is more fir1&ly 
bound than to the peace : becauſe , where the 
peace 15s not broken without ah affray , or bat-' 


the ſame Chapter , asalſo in 2M. Cromptons Ju- 


rerie, or ſuch like - this ſnrety (de bono geſts) 
may be forfeired by the number of a mans com- 
pany or by his or their weapons or harneſle : 
Whereof ſee more in that learned Writer in 


Tice of peace, fol. 119.6. 129.121.122.123. 
I24.125.126.127» 

Good Conmtry, (Bona patria) is an Afliſe, or 
Jury of Country-men or good neighbours : 
Skene de verbo ſignif. verbo, Bona patria. | 
Graffer ( grafarins) fignifieth as much as a 
notarie or Sctivener. [t cometh of the French 
( preffier, 1. ſcriba, aftluarixe.) This word is uſed 
in the Statute, 40 5 H.8.cap.n. 


Glanuil was a learned Lawyer , that Was, 


Cap. 19. 

Grand Aſſiſe. See Aſſiſe , and Magna ar- 
iſa. 

Grand Cape. See Cape and eMAnach- 
ment. 

Grand Sergeanty. See Chivalrie , and} 
Seargeamy. . 


Graines (grana paradifi, alias ( ardamomum) 
1sa ſpice medicinable and wholeſome, where- 
of you may ſee divers kinds in Gerards Herbal, 
lib. 3.cap. 148. Theſe are compriſed among 
merchandiſe that be to be garbled. Arno 1 Zac. | 


Grand 
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Grand diitreſſe: ( Magna diftrittio) is a dis 
ireile caken ot all the lands, and goo ls, that 
1 man hatch within the County or Bayliwick, 
'whence he is to bz diltrained - Flea lib.2, cap, 
69. $. penult : See Diſtreſſe. This word is uſed 
[aun 51 A.3ecap.9, This tallech ouc waenche 
Defendant hath bzen attached » and yer ap: 
pearerh nor upon his Attachment ; or whn he 
1ppeareth and atfcerward mikes defzulc. For 
cnenche Sheriff is commanded to diltraia che 


Lad 


co anſwerthe Kivg the iflues of his Land, 

Grange (grang4,1s a houle or building, not 
onely wacre Corn 1s laid up, as Barns be , bur 
alſo wire there be ſtables for Horles, italles 
for Ox:n and oth-r catrelſtyes for Hoggesand 
Foiher things neceilary for husbandcy, Londwood 
CAs UC 043145 Ae. judicits verbo » Gr angiis _—” 
2 l EP -þ 

- Grant (Conceſſin;erantum) Glanvile, fwniteth 

{pecially in our Common law a gift in writing 
ot 11 ch a thing , as cannor aptly be paſled,or 
conveyed by word onely: as Rent, Reverions, | 
Services, Advowſens in grofſe >, Common 1n 
orolle, Viilein in grofſe, Tithes, &c. or made 
by ſuch perſons; as cannot give bur by deed, as 
che King, and all bodies policick- - which dit- 
ferences be ofcen in ipeech negle&ed) and ihen 
is ic caken generally forevery. gut whatioever, 
made of any thing by any percion, and he that 
granc<th it, is named the GCrantour, andiie to 
whom 1: is made, the Grantee , Wet, parte I. 
ſymbol, lib.2, Set.334. A thing Is faidiolye in 
oranc,which cannor be afligned wichour deed, 
Coke, lib. 3, Lincoln Coll, caſe, fol. 63.4. 
| Great men) are ſometimes undertiqod of the 
Laicy of che higher-houle of Parliament, as 4#.' 
43 Ed. 3.Cap. 2-& an. 8 R. 2. in prom, and 
fometine of the Knights, &c, of the lower- 
houſes as anno 2 K,2.ſtate2.in principio. 

Gree (cometh pf the French(Gre, 1.ſententiaz 
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' . [beneplacitum.)) It fignitieth in our Common 


Defendant + by all his goods andcartels, an:1f 


law, contentment or 200d liking: as to make 
oree tOthe parties » 150 fatishe chem for an 
offence done, auns 1'Rich, 2. cap, 15. 


in the deſcription of Englandcap.l 1.v. Raſtal, 
tiewlo Expoſition of words, The new Ex ounder 
of Law Terms writeth ir ( Grichbreach) and 
oiveth ir che ſame ſignification. See Greve. 

Green bewe » is all one with vert , danwood 
parte 2. of his Foret laws, cap. 6. num.5, See 


'i'Vert | 


| Green wax, {.emeth to be uſed for eftreats 
delivered to the Sheriffes out of the Exche- 
quer, under the Seal of that Court) to be levied 
in the Countie, anno 42.-£d. 3. Cap. 9. & 
auno 7 H.4.cap.3. See Forcin appoſer. 


LIT Hrs 


Greachbreach,is breaking of che peace Saxon: 


* 
. 


- gerefa. See Shyreeve and Portgreve, See: Ro- 


 Interiour place. MM: Verſflegan in his Reſtitution 


{called the Gule of Auguſt, Icannor otherwiſe 


Greve (prep2trs) 184 word of powerand 
[2UtnNOrity » ienitying as munch as Dominus ,.of 
prefeitus. Lamberd im hs Expoſition of Saxon 
\words , ve: bo Prafeitus.” where he ſeemeth to 
'make it all one wuh(Reve)as I think unddubt- 
ly/itis 3 The Saxon word is Gerefa , whereof 
'we have divers words compounded as| 
Shyreeve, Portoreeve, Fc. which were wont 
of the Saxons» to be written Scyrgerefa © ' Part- | 


ger Hyovzden parte poſter .ſuorums annal.fol, 346 +. | 
where he faich thas : Greve dicitr y. ideo quod 
jure acbe tt grirhe, 1, pacens ex illis facere, qui pa- 
tris inferuiuc Ve, 1. m:ſeriam vel malum. 
| Gritbreach 18a breach of peace. For Grita| 
# 4 word of the old Angles, fenifying peace, 
Roger. Hovedes parie po$t e:ſworaum annal,fol.346, 
b. See Greachbreach, C 
Grils, auao 22 E4.2.Cap.t. | 
Grecers, be Merchants that ingrofſe al! 
Mecc1anJize vendible, anns'37 Ed.3. cap.5. 
Groom, auno 33 H. 8.C4p.10, (Pallets) is 
the name of a ſervant thac ferverh in'fome 


of decayed intelligence (aith, that he finderhiicro 
have been in times palt a name for youths, who 
albet: they ſerved, yer were they inferiour co 
men ſervants, and were fometimes ul{ed'ro be' 
{nc on foot or errands; ſerving in ſuch manner 
as Lackeyes do now. | 
Growmzanno 43 E, 3.c4p. T0, ſeemeth to be 
an Engine to (ireich Woollen cloth wihall 
alcer it is woven. | 
Gruydage (Guydagium) isthat which is given 
for fate condutt through a ſtrange rercicory , 
Caſſanens de conſuerud. Burgtun.pag.1 19, whoſe 
words be theſe : E/# Gu:digium quod datur- ali- 
cu, ut tmo condacarur per loca altering, | 
Gnylde, See Gyld, 
Guylhalaa Temtonicorum, See Gild. 
Gule of Auguſt (Gula Auguſt:) anno 27 Ed, 
3. ſtat.3. cap. unico. Fitzh, wat, br. fol. 62, I. | 
al:4iGoule de AuguFt. Plowd,caſu Miner fel.3 16, 
b.is the very day of Saint Peter ad vincula, 
which was wont , and is (till within the limits 
of the Roman Church , celebrared npon the 
very Kalends of Azguft, Why it ſhould be 


conje<ture y but tha ir cometh of rhe Larine' 
(914) or the French (gueule) 26 throat. The 
reaſon of my conjecture is in Durand: ratignals 
divinorum, lib. 7. cap, de feſfto 'S intti Pet ad 
vincala, who faith,that one Quirinns a Tribune, 
having a Daughter. that hadadiſeaſe in her | 


throat, went to Alexaxder then Pope of Rome, 
che fixth from Saint Peter, and defired ofhim 
to borrow , or ſee the chaines that Saint Pexer, 


|was chained with under Nero * which requeſt! 
obtained| 
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brained » his ſaid Daughter: kifling che (aid 
chain, was cured of her diſeaſe, and Quirinus 
| with his family was baptized. Tanc dittas A- 
lex ander papa (faith Durand) bec feſtume in K a- 
lMendis Auguſti celebrandum inſtituit, & in bono- 
rews beat: Petri Ecelefiam in wrbe fabricavit, abi 
vincula ipſa repoſuit , & ad vincula nominavit ; 
& Kalendis Auguſti,dedicavit. In quafeſtivate) 
popilus illic ipſa winculs bedie oſculatur. So 


'Kalends of Azgeft, was upon this occaſion 
afterward cearmed indifferently, either ofche 
inſtrument char wroughr this miracle) S. Peters 
day ad vincula , or of thar part of che maiden 
-| whereon the miracle was wrought, the Gu/c of 
Avgult. 

Guitwit ſeemeth to be compounded of Grel:, 
i. vox4, and wit ; which is ſayd by fome skilful 
men to be an . ancient termination of the 
' words in the-Saxon tongue, fignifying nothing 
in it ſelf, bur as dowor hood, and iuch like be in 
{theſe Engliſh words Chriſtendom , and Man- 
hood, oor {uch others. Others ſay, andiic is true, 
{rhac wic ſignifieth blame or reprehenſhon.Gut:- | 
wit ( as Saxox in this Deſcription of Exgland, 
cap. 11. dothinterpretet 1t) 1s an amends for 
creſpaſle. 
| Guj# Hopes) is uſed by Braftos for a iran 
oer-or gueſt that lodgeth with us che ſecond 
night : {b. 3-tract. 2.cap. 10. In the laws of 
Saunt Edward;ſer forth by Maſter Lambert.num, 
27- it is written Geſt. Of this ſee more in»: | 
cothe. 
| Gumme ( gummi ) is a certain clammy or 
rovgh liquor;that 10 manner of a {weaty excre- 
ment iſluerh our &f crees,and is hardned by the 
Sun. Of theſe there be divers ſorts brought 
over Seas» that be drugs to be garbled , as 
appearech by the ſtacute, Azno 1 Jacob.cap.1 9. 

Gutter-tile alias Corner-tyle, 1s a tyle made 
three-corner-wile , eſpecially co be layd in 
{Gutrers, or atthe corners of : ryled houles; 
{which you ſhall often ſee upon Dove-houles, 
at the four corners of their roots,aws 17 Ed.q, 


Cap, 4. 


HA 


" Abeas corpus isa Writ , the which a man 
| Lindited of ſome treſpaſſe before Jultices 
ot peace,or in a Court ofany franchiſe ,and 


the ſame , may have our of the Kings bench 
thereby ro remove himſelf thichec ar his 


that his day being before called onely che | 


nÞ - 
{on his apprehenſion being layd in priſon he \ 


own coſts, andtoanſwer the cauſe there, &c. zi 
Fitzh; nat. br. fel, 250h, And theorder isin | divers caſes , where. view 1s to be taken 


q 
4 


{broughc ata day : Reg. jwd. fol. $1, 


Jrefute ro come upon the (ventre facias) for the, 


| pra; and che new book of Entries , verbs 6o- 


jche remainder ro the other for life alrererh! 


jble of che Regifter Judicial,verbo. Habere facias 


|-tas ) and may be made indivers forms, Weſt. 


chis caſ:, firit to procure a Cert#orars out ot the! 
Chancery, dire&ed to the ſaid Juſtices; for the: 
removing of the Indirement 1nto the Kings 
Bench, and upon thac to procure this Writ £O| 
che Shecift, for the cauſing of his body robe; 
where, 
you ſhall find divers cales wherein this _ 


j1s uſed. 


* . . Fl 
Habeas corpora, 1s a Writ thaclieth for the! 
bringing in ot a Jurie, or ſo many of them, as 


crial of a cauſe brought to iliue;O1d. war. br. fol; 
157. See great diverſity of this Wrir, in the 
cable of the Regilter Judicial, verbo,habeas cor - 


bs 
44 
4{ 


 Habendum , is a word of form in a deed of 
conveyancesto the true underſtanding whereof, 
you mult know , that in every deed of con- 
ceyance,there be rwo principal parts, the Pre-! 
miſes , and the Haberndsm, The office of the! 
Premitles is, coexpreſle the name of the Gran: 
cor, the Grantee,and the thing granted,or to; 
he granted. The office of che (habendums * 15) 
co limit the eſtate, ſochat the general implica-* 
ton of rhe efiare,which by conlirugion of law]. 
paſſeth in the Premiſes , is by the (habendww)] 

controlled and qualifies. As in a Leaſe to 
cwo ferſons, the (habendam to one for life, 


the general implication of che joynt tenancie! 
inthe Free-hold , which ſhould pate by the 
Premiſies, if the (habendum) werenot. Coke, 
v:l.2.Bucklers caſe fo.55.Sec Uſe. 2 

Habere facias ſeiſinam , 1s a Writ Judicial,' 
which lieth, where a man hath recovered lands 
in the Kings Courr,dire&ed to the Sheriff,and; 
ccmmanding him to give him ſeifin of the land! 
recovered, Old nat, br. fol. 154. Terms of the: 
Law : wherot ſee great diverfity allo in the ca-} 


ſeiſinam, This Writ is rfſ[mng lemetime our; 
of the Records of a fine executory, direRed tos 
he Sheriff ofthe County,where the land lieth,! 
ind commanding him to give tothe Cognizee; 
r his heirs,ſeifin of the land, whereof the Fine! 
is levied, which Writ lyech within the year af ; 
er the Fine, or Judgement upon a (Scire fa-; 


parte 2. ſjmb. tuulo Fines, Seft. 136, There is 
illo a Writ called Habere facias ſeiſnian , ubi 


] Rex habrit annum, diem & vaſium, which is for 
-he delivery of lands 10 the Lord of the Fee 


fier che King hath raken his due of his lands, 


| hat was convicted of Felony , Regiſter origin. 
ol. 165, 

. Habere facias viſum , is a Writ that lieth in| 
of rhe; 
lands 
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{Lord , who having the wardſhip of his renenc 
' under age by right , cannor come by his body) 


rede rapto, in Regiſt, orig fol,1 63, 


{committed tothe ſecular power. Fitz. zat, br, 
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lands or tenements in queſtion, See Fiezh. | 
nat, br. in Indice » verbo (View) See Bratton, 
lib. 5. ratt,3.cap. 8. & lib.5. parte 2.cap.11. 


28, 45,49, 52+ 
Haberjeits ( Hauberitens pans) magn. 


chart. cap..25, @& Pupilla oculi, parte 5, cap, 
22, | 
' Hables, isthe plural of the French (bable) 
hgnifying as much asa Porte or Hayen of the 
Sea » whence Ships do fer forth inco other 
Countries, and whither they doarrive, when 
chey return from their voyage, This word 1s 
uſed amo 27 Hen.6,cap.3, ; 
Herede deltberando alii qui habet cuftodiam 
terre, 13a Writ direed to the Sheriff, willing 
him ro command one having the body of him, 
that is ward-to another , ro deliver him to 
him > whoſe ward he is by reaſon of his land, 
Regrit. orig. fol. 161, b. ; 
Herede abdytto, is a Writ that lyeth for the 


for that he is conveyed away by another. Old 
zat, br, fol.9 3. See Raviſhment de Gard,and He- 


Heretico combarendo , is a Writ that lyeth 
againlt fhimthar 1s an heretick;viz, that having 
been once convinced of herefie by his Biſhop, 
and having abjured it; afcerward ftalleth into it 
again » or into ſome other, and is thereupon 


fol. 269, 

Haga, is uſed as a kind of Latine word for a 
houſe. I find in an ancient book ſometime 
belonging to the Abbey of Saint Anguſtines in 
Cantgrbury, that King Stephen lent his Writ to 
the Sheriffand Jaltices of Kezt,in thismanner; 
Stephanus Rex Anglorum Yicecomit et ſuſticia- 
riis de Kentſalntem, Pracipio quod faciatis habere 
Eccleſia ſaniti Auguſtini & monachis hagam ſu: 
am quam Goſceolans ers dedit, ita bene F ir pace 
F juſte & quicte & hibere , /icut eam tis dedit in 
morte ju4 coram legalibus teftibus, &c, 

| Hagbut. See Haque and Haquebut. 

' Haje bovie, ſeemeth ro be compounded pf 
(Haye,i.Sepes)and ( Bote,i,.compenſatio) The for- 
mer ts French, and the ſecond is Saxon, And 
z|though ic do fall out ſomerime , that our 
vords be ſo compounded - yer it is rare. 
Wherefore it may be thought peradventure 
ro come as well from (Hag)and (Boote) which 
be both Saxon words. It 15 uſed in our Com- 
mon law for a permiſſion to take thorns and 


\fie a noble, Farzb, nar, br.fol.5. where he ſaitk,| 


freeth to make or repair hedges, 
Half haque. See Haque. 


Half merk (dimidia merka) ſeemeth to figni-| 


See views See the Regiſter Judicial, fol. 1,26, 


that incaſe a Writ of right be brought, and the 
ſeifin of the Demandant , or his Anceſtor, al- 
leged, the ſeifin is nor traverfable ' by the 
Detendant, bur he may tender or profer the 
half mark for the enquiry of this ſeilin » Which 
is as much to ſay in plainer Terms that the De- 
fendant ſhall nor be admitred to denie thar 
the Demandanr, or his Anceſtor, was ſeifed of 
che Land in quettion, and to prove his denial, 
and that he ihall be admitted to tender half a 
Mark in money;to have an enquiry made whe- 
ther the Demandant,&c.were lo ſeiſed ornor. 
And in this fignification I read the fame words 
in the old Engliſh zarara breviam, fol.26.b.vig. 


|Know ye that in a Writ of right of Advowzen 


brought by the King, the Defen anc ſhall not 
profer the half Mark, no Judgement final ſhall 
be given again(t the King, &c, Whereof 
Fitzh. ubi ſupra. M. giveth the reaſon becauſe 
in the Kings caſe ,.the Detendanr ſhall be per- 


mitred to traverle the ſeifin by licence obcainy 


ed of the Kings Sergeant, To this effeR, See 
Fitz,, nat, br. fol. 31. C.D.E, | 

Half ſeal, is uſed inthe Chancery for the 
ſealing of Commillions unto Delegares,appoint- 
ed upon any appeal in Eccleſiaſtical or Marine 


caules, 4s 8'Eliz. cap. 5. 
Half tongue, See Adedietas Imgue, 


Halymote,alias,Healgemor,is a Court Baron. [ 


CHManwood parte prima of his Foreſt laws, 
pay. T1. andthe Erymologle is the meeting 
ot the Tenants of one Hall or Mannor. 2. 
Gwins Preface to his Reading , which for the 
efteem thereof, 1s by copies ſpread into many 
mens hands. | 

. Hallage;isa Fee due for clothes brought for 
fale rs Blackwel- hal in Londou, Coke, v01,6.fol. | 
62.0. 

Hamlit (Hameletum) is a diminutive of 
(Ham)which fignifieth habitationem, ("ambaen. 
Brit,pag.149, & 354. The French (bamean, 1. 
viculas) is alſo neer _untoit, Kitchen harh} 
Hamel inghe fame {enſesf-2.15.who alſo uſeth 
hawpſel for an old houſe or cortage decayed, 
fo.1 03, Hamla(as Stow uſeth it in Ed.3.)ſeem- 
&h to be the ſeat of a Free-holder, For 
there he faich z-- that the ſaid King bettowed; 
two Manors and nine Hamlecs' of land up- 
on the monaſtery of 7efminſter;tor the keey- 
ing of yearly obits for his Wife Queen Elea- | 
or deceaſed, | 

Hameling of digs y or hambling of dogs, is 
all one with the expedicating of dogs. Mar 
wood parte prim, of his Forelt laws, pag,21 2-& 


parte 2. cap,16,mm.j. where he faich;this is; 
the ancient term thac Foreſters uſed for thac 
marref3' whence this word might be drawn, 1 
dare not refolve;bur it - nor ———_ thar 
Ame- 
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Þameling is quaſi hambalderg) that is.keeping at 
| home, which is done by paring their feet ſoy as 
they cannot take any great deiight in running 
abroad. See Expeditate. 

Hampſel. See Hamlet. 
 Hamſokgn. Sce Homeſoken. 1M.Skene de verb. 
ſognifica, writeth ic Haimſukenand deriveth it 
1 from ( Haim)a German word,lignifying a houſe 
or dwelling,and (Sxchen)that is to ſeeks ſearch, 
or purſue. Ir i: uſed in Scotland for che crime 
of him, that violently , and contrary to the 
Kings peace » afſanlteth a man in his own 
houſe: which(as he ſaith)is puniſhable equally 

with raviſhing of a VVoman, ſgnificat quie- 
| tartiam miſericordie intrationis in alienam do- 
mum vi & injufte. Fleta, lib. pri. cap. 47+ See 
Homeſoken, 

Hand in and Hand out, anno 17 Ed. 4.cap.2. 
is the name of an unlawful game. 

Hand- full, is four inches by the iandard 
ammo 33 H.8,cap.5.&c. 

Hankwit alias ( Hangwit) or { Hengwit) com - 
eth of the Saxon words { Havgen, 1.pendere)and 
(wit) whereof read in Gultwit : Raftal in the 


. Jritle » Expoſition of words ſaith,Ir is a liberty 
ranted unto a man, whereby he is quit of a 
elon or Thief hanged without judgement; or | 

eſcape our of cuſtody. I read ic interpreted, 

mulita pro homine injufte ſufenſo, Or whether 


it may be a liberty>whereby a Lord chalengeth 
the forfeiture due for him, that fordoth himſelf 
within his Fee or not,let the Reader conſider. 
Sec Blood-wit.. 

Harper (haneperium\ haneper of the Chance- 
7y, anno 10 R.2.cap.prim. ſeemeth to lignifie as 
fijcus originally doth in Latine. See Clerk of the 
Hanaper. LY; h 

Hanſe (as Orrelius in the Index ofhis Addi- 
tament to his Theater,ver, Anſiatici) ſaith isan 
old Gothijhword ; where he ſhewerh not the 
interpretation. Ir ſignifieth a certain ſociety 
of Merchants;combined together for the good 
uſage. and ſafe paſſage of Merchagize from 
Kingdome to Kingdome. This tociety was,and 
(in part) yet is, endued with many large privi- 
leges of Princes, reſpe&ively within their ter- 
ritories. It had four principal ſeats, or 
Raples:where the Almain or Dutch Merchants 
being the Erecours of this ſociety,had an eſpe- 
cial houſe , one of which was here in Londozx, 
called Gudhalda Tentonicorum, or in our Com- 
mon language; the Stee/yard. Of this you may 
| read more in the place of Orte/is above men- 
tioned, | 

 Haype cometh ofthe French happer, 1. rapio, 
' | cum quadam velo citate capio ; andthe French 
|ſeemeth. ro come fromthe Greek demno. It 


| | as to hap the poſletſion ot a deed poll.Litleron, 


| haque or demy-haque. See Haguebur, ' 


(death ofa Tenent, to any Lord, of the belt beaff 


fignifieth 'in onr Common law the ſame ching. | | {anwood parte 2. of bis Foreſt Laws, cap. 4 


| 


fol 8. | 
Haque, is ahand-gun of about three quarters 

ofa yard long,aume 33 Henr,8, cap.6, & anno 2, 

& 3 £.6. cap. 14. There is alſo the half- 


Haquebur 1s that piece of artillery or. gun 
which we otherwiſe call an harquebuſle : being 
both French words. Amo2z. & 3 Ed, 6, 
Cafe 14. IF amo 4, ®F 5 Phil, & Mar, 
Cap. 2. 

Hariot,alias heriot(heriotum)in the Saxon he- 
regeat,a litlealtered,which is drawn from herg, 
l.exercitus. And aberiot in our Saxons time 
fienifierh a tribute given to the Lord for his 
5etter preparation toward Wat : Lambert jy 
ais explication of Saxon words,verbo Hereotum, 
The name 1s (111 retained, bur the uſe altered; 
for wheras by Maſter Lamberts,opinion,ubs ſu- 
ra, it did ſignifie fo much as relief doth now 

\1th us, now it 1s taken for the belt chacrei 
chat a Tenenc hath at the hour of his death,dye 
unto the Lord by cuſtom, be it horſe, oxezcar- 
cel,or any ſuch like. Maſter Kitchin diitig- 
20jſheth berween Heriot ſervice and Heriot 
cuſtom » fol. 133 & 134 - For interpretation 
whereot, you ſhall find theſe words in Brook, 
titulo Hariot, num,5. Hariot after the death of 
the Tenent for life 1sHariot cuſtome. For Hae | 
rior ſervice 1s afterthe death of Tenent in Fee- 
{iimple. The new Expounder of the Law Terms 
(aith'» That Hariot ſervice (1nſome mans opj- 
nion) is often expreſſed in a mans. grant of 
deed , that he holdeth by ſuch ſervices to pay 
Hariot at the time ofhis death » that holdeh 
in Fee-fimple. Hariot cuſtome is, where Hg- 
riots have been payd time our of mind, by Cy- 
tome, And this may be after the death of the 
Tenent for life, See Plowden, fol.95 b.69, ab, 
Brafton faith » that Heriotum eſt quali relevinns, 
li, 2,cap. 36, See Relief. But Britton cap, 69, 
(aith > That Heriot 1s a reward made by the 


found in the poſlefſion ofthe Tenent decealcd, 
or of ſome other, according to the ordin:ace or 
aſſionement. of the parry deceaſed, tothe wie 
of his Lord : which reward roucheth nor the 
Lotd at all, nor the heir , nor his inheritance; 
neither hath any compariſon toa Relief : for 
it proceedeth. rather of grace or good will 
chan of right , and rather from Villeins thay 
Free-men. See Dyer, fol. 199, num.5 $. tothe 
(ame effeR. This in Scot/azd is called Herrexzef- 
da compounded of (herr;,) i. dominus herus) and 
zildzi. gift: Skene ae verbo.ſygnificyuerbo Heyrg- 
zelda, | 
Hart , is a Sagge of five years old complex, 


nnm,y , | 


——c rs — oe Es 


00 AS CAE OO 2 


——— 


Su Ae ATT es oO _ 


"—_ 


—Tx 


rg . 


— — 


i 


. a td » Ae 
— 
: ces 
it eter. = 
_ by = OE REY wo" 
co II , 


iabb.2. Andif the King or Queen dohunt | 
im, and he eſcape away alive, rhen afterward 
he is called a-Hart royal. And ifthe Beaſt by 


F the Foreſt » and ſaeſcape; Proclamation 1s 
ommonty made in the places thereabour, that 
in regard of the paſtime » that the Beaſt hath 
ewed to the King or Queen, none ſhall hurt! 
im) or hinder him from rerurving to the Fo- 
elt; and thevis be a Hart royal proclaimed. 
Haden, coders. 

. Hawberk cometh of the French  (Hawbert, 1. 
01ica } whereupon , he that holdeth land in 
France, by finding a Coat or Shirt of Mail, and 
to be ready with 1t, when he ſhall be called 1s 
{aid to have Hazberticum feudum ; whereof 
Howman wriceth thus : Hanberticam, feudune 
gallici lingua vulgo dicuur pro 'loricatum ; 1, d4- 
1m vaſallo ea conditione, ut ad edittum loricatus 
rue cataphrattus prefto fit. Nam ut lorica latinis 
| proprie & minus uſutate ejt , tegmen a: loro fa- 
um» qu0 majores in bello atebanur » quem ad- 
modum Servius Honoratus ſcribit wm libro e/Enti- 
dum 11. frequentiſſime antem pro enea arma- 
ture integra uſurparur : fic apud Gallos Hanbert 
proprie loricam annulis comextans ſignificat,quam 
( Hl ss Cotte de maille appellat. Hec Hot mm werbis 
fendal, verbo Hanberticum feudam. Hanberk, 
wich our Anceſtors {ſcemeth to fignifie, as in; 
France, a Shirt or Coat of Malezand fo ic ſeem- 
jethtobenſed, amorz Ed. pri. ſtat.3.cap. 6. 
Though in theſe dayes the word is otherwile 
written, as (HaLert) and fienifieth a weapon 
well enongh knowr. | 

Haward, alias Hayward, ſeemeth to bz com- 
; pounded of two French words(Huay,i.Sepes) & 
(Garde, 1. («ſtodia.) It fignifieth with us, one 
that keepeth the common Herd of the Town: 


—— nn : Ca ws : TO: , COUT. *TF& 97 3936.4 0Þ —_—_ cn : 
278. 5. which he hath our of Budews de philoto- | and him that had the, princi pal goy zrnmenc,of 


head \Burſholder,Thirdborow, Tiþ 
the Kings or Queens hunting be chaſed our]. 


and the reaſon may be, becauſe one part ofhis 
office is to look that they neither break, nor. 
crop the hedges of incloſed grounds. Ic may 
lik: wiſe come. frem the German ( herd, 1. ar- 
mentum) and (bewarren , 1, cuſtodire.) He isa 
(worn Officer ip the Lords Covurc? and the form 
of his oath you may ſez in Kitchin fol,46, 
Hawhers, be certain deceitful fellows , that. 
90 from place to place, buying and ſelling» 
Braile, Pewter, and other merchandiſe , that 
ought tobe uttered in open Marker, The aps 
pel}ation ſeemeth ro grow from their uncer-! 
Jcain wandriog , like thoſe that with Hawkes 
(eek their game, where they can find ic. You 
find the word: azno 25 H. 8-cap. 6.0 anno 33. 
ejuſdem cap.quarto. | 
3 Headborow, is compounded of two words! 
(Heoſods, i. caput;) and (Borhe. i. pignus) It fig-| 
nifieth him thar is chief of the Frank-pledge : 


- 


» 


'chem withib his own pledge:  Andas he was: 
(called Headborow, {o, was he alſo called Burow-| 
NI OAT apt ,ran , Chief\ 
Pledgeor Borowelder,acording tot e diverfity of | 
ipeech indiversplaces.Of this ſee MH.Lamberd' 
in his Explication of Saxon words,uerbo Centn- 
ria:& in bis Treatiſe of Conſtables;and Smithds | 
Conliable. See Conſtable. . TI 
Healfang , is compounded of-cwo Saxon 
words (Hals, 1, colium ) and (fangs 1. capere, 


I_ 


captivare.) See Pylory., | Ae) 
Heir (Heres) thongh,for the word.it be bor-| 
rowed of the Latine ; yet, ic hath not alcoge-| 
ther the ſame fignification wich us, that ic hath] 
with the Civilians, for whereas they call him} 
(heredem)qni ex teſtamento ſuccedit in nniverſum 
yo5 teſtator is : the common Layyers: call him| 
heir > that ſuccederh by right of blob, in any 
mans Lands or Tenements in Fee, for there. is} 
nothing paſſerh wich us jure hereditatis » bur] 
onely Fee. Moveables,or chatelsimmorea- | 
ble, are given by Teſtament, to whom the Te- | 
[taror lilteth , or elſe are ar the diſpoſicion of | 
the Ordinarie z to be diſtributed as he in} 
conſcience thinketh meer, Gloſſa in Provincia-: 
li conſtuut. 1ta quorundam » De teftamentis 
verbo, Abinteſtato. And \vhether a man in- 
joy moveable goods and chatels,by will, or the | 
dilcretion of che Ocdinatie ,. he is aoc with us 
called an Heir : buc onely he that ſucceedeth 
either by teſtament , or right of blood infee.} 
Caſſanexs in conſuetud., Burg, pag. 909. hath a| 
dittinRion of heres ,which in lome'ſort well ac-: 
cordeth with our law: For he ſaith;ther is heres 
ſanguinss & hereditatis. And a man may be heres 
ſangumys with us , that is zheir apparenrtco hjs 
Father,or other Anceſtor: & yer mayupon diſ- 


| pleaſure,or meer will be defeared of his inheri-. 


cance, orat the leaſt, the greatelt parrtheceof. 
Heyre bom, ſeemeth to be compounded of 
heir and loom, thar is;a frame, namely to mel] 
in.The word by time is drawn to a more gene» 
rabfignification than at the firitir did bear,coms- | 
prehending all implements of houſhold , as | 
namelyrables,prefſes,cupbords,bedRieads,wain-' 
ſcot,and ſuch like,which by the cuſtom of ſome. 
Countries, having belonged to a houſe cer- | 
rain deſcencs:& are never invenraticd afcer the, 
deceaſe ofthe owner,as Chattels bur accrue to. 
che heir with rhe houſe ic ſelf. ' This word .1s 
ewice meraphorically uſed in" that Divine. 
ſpeech , made by thar moſt worthy and com- 
vlear noble-man, the Earl:of Nertharantion! 
againſt thar helliſh, onghly, and damnable 
Treaſon of Gunpowder , plotted to-conſume 
the moſt vertuous King «rt in Ex- 
2 4 eng Ng 
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IP: As Org a farwls 
Hos e ordi is compounded ot Hine, 
—_ "2nd; Fate , an old. Engliſh word 3 
fgniffiog fq FAGET 

Pie enchas "ur, IPO a Germane word , 
fi 

ie uſe 


in 7” Dow: icum, aut unnn de Famgilda, 
wg I Þk a man of honobt or worſhip. 
ry I ” 


"Hengwite, henifi fe at quetantians 'meſe) ecordie 
Witlerone  ſuſpex re g, Conſi, drratgene : Flaatk, 


of _ 7. ay LULIP 
; A. okra )is borrowed by us. ofthe 


memep ho doth 6 originally from wo Purch 
ds, 
en Tn "AS if he ſhould be. called che 

Hampion of frhe 2 army , having by eſpecial of- 
fae' tO Sexy 1 a unco battel orcombar, Wirth 
od i ic ſignifi eth an officer at armes. whoſe 
6 ne to.denounce Warr, to proclaim 


Kipg i in marſh meſſages, or other bulineſle, 


| The Romanes called them plurally Feczales, 


ir of chat ſubjxe& , whoſe conjeAure Lleave 
$evitts Readet. Their office wit us 15 deſcri- 
bed by Polydore, ib. 19. in this ſort, ſpeaking 
of the Koidtics of the Garter ,, heſaich', He 
bane 7 per apparitores miniſtros, quos heraldos. 
carry :  hii bell: & pacis nuncii, Ducibus, Comi- 
a Ccurant. 
Thar they may be' the Judges. and examiners 
of Gentlemens armes ; chat chey martiall all 
che ſolemnities at the coronations of Princes, 
manage combars, and ſuch like. There is alſo 
[otieand the ſame uſe of chem wirh us, and 
with, the French nation , whence we have 


thein , See Lupanus lib. prim.de Magiſt. Fran- 


"_ us, whereof three being the, chief , 
called Kings at armes, And of chem Gar- 
bs is the principall, infticured and created by 


LES, anJ to martial the, folem- 
frals. of all che greater Nobi- 


_— 


ir ſole 
niries« oft tis fue 


— 


d inM. Virſtigans judges, | 
here. > exerc.tus ; and. heal: , 1. pugil 


le ace, Of ot herwiſe to be imployed. by the. 


faſter Stow in his Annals deriverh them from. 
eyoer, HE 1.2. which he hath from other char | 


dicun : quorum prefettus armorum Rex voci- 


tibuſg, 4 Rege fatlis inſignia aptant , ac eorum, 
oth Ree He might have addeefurther, 


their name. And what their office is with 


corum, ca, Heraldi, There be oo of them | 


Hinry the fifth, Stows Annals pag. 584. whoſe 
e1Stoa urepd the Knights O the Garrer at 


[ZE as of Princes, Dukes, Marquelies, 3 


| ward the fourrh, granted the office of King 
[.L. | of Heraulds r@ ONE > Garter, cum feuds et profi- | 


|| herald, whuch properly belopged:to the Duke of | 
{Clarence, a King at armes and called him C/a- | 
wich us for one char rungeth on foot, | 
| diſpoſe the funerals ofall rhe lefler Nobility | 
4. Cap. 5. anm 24. Henric, 8.| 


|efſent * neque juſium, aliquod bellum fore cenſe- 


death of George his brothers whom he behea- 


| Yorke, Lancaſter, Somerſet, Richmond, Che- 
| ter, Windleſour. Latily there be four other; 
| calted Marſhalls or Purſevants at ares, 


raſms Miſcel. jaris civil, bib. 1, cap. 10,num-| 
{+ & Pe 


Eacles, Viſcounts, and Barons. Yer 1 nd 
in Plowden caſu Reniger et Fogaſſa. - That Ed- 


cas, ab antiquo &c. 'fol. 12, b. The next is 
Clarentins, ordained by Edwardihe fourth- for 
he attaining the Nukedom of Clarence, by che 


ded;for GR to the Crown, made the 


rentins, His proper office is, to martial and 
as Knighcs and Eſquires, through the realm of 
the South ſide of Trent, The third, is Norry,l 
or Northroy, whole office is the ſame on the| 
North lige of Trenr', that {larentins hath on! 
this fide* as: may. well appear by. his name , 
Gonifying the Northern king., or king of the 
Notch parts, Beſide thele there be. fix other 
properly called Heralds, according to their 
original , as they were created 70 attend 
Dukes, &c. in martial expeditions, viz. 


reckoned after a ſort in the number of He- 
raulds, and. doe commonly ſuceed inthe{ 
place of the Heraulds) as they diezor be prefer - 
red - ahd thole be Blew Mantle, Rovgecroſſe , 

Rougedragen,and Percullis, The Sdafes tm | 
mong the Romans. were Prieſts, Nam Numa}! 
Pompilius dryini cults inſtitationem in oft par-\| 
tes diviſit, & ita etiam ſacerdotum ofto. ordines| 
conſtituit, &'c, Septimam partem ſacre conſt unts-\ 
onis collegia eorum adjecit,quei Feciales vocantur, 
Erant autem-ex optimis demibus viri elefti, per 
omue jpſs vite tempus ſacrats , quorum partes in; 
eo ver{abamur, ut fidei publice inter populos pre- 


batur : nift id per Feciales efſet indillum. Oui\. 
nt Feſtus ait, a faciendo quod belli paciſque faci-' 
ende apud eos jus efſet; Feciales ditti ſunt. Co- 


F 
. Herbage ( herbaginms ) isa French word;and | 
fignifiech in our Common ilaw., the fruit! 
of the carth provided by nature for ihe bic or; 
mouth. of rhe catrel. But it is moſt com-{| 
monly uſed fora liberry that a man hath to 
feed his cartel in another mans ground , as1n| 
the foreſt ,, &C, Cromptons Juriſdictign fol. 
I97. 
Herbenger , commeth of che French heber- 


ith 


ger 101 eeberger, heiberger , i. ho _ excipere, 
Ir.Ggnifieth with us, an Officer of the Princes} 
Court., that allorteth the Noblemen _ 

thoſe 
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{choie of che houſhould cheir Lodgings. Je] 
[Cane alſo in Kzcbin , an Innekeeper , fol. 
>” hag : | 

| Hereditaments ( hereditamenta ) ſeem to 
fignifie all ſuch chings immoveable , be chey 
corporeall or incorporeall, as a man may have 
to himſelf and hisheirs by way of inheritance 
ide anno 32« Heyr. 8. cap. 2. or not being o- 
' herwiſe bequeathed , doe narurally and of 
courie'deſcend to:him which is our next heir | 


20 Cxecutor or adminiliratory as chattels do.: 
Heriat, lee Hariot. | 

Hide of land ( hida: terre ) Saxonice hidelan- 
ds, is-a certain meaſure or quantity of land; by 
ſome mens. opinion, that may be plowed 
with one plow in a year, as the author of the 
new-terms ſaith.,. verbo Hidage. By other 
meniicis an hundred acres. By Beda ( who 
calleth- it Familiar ) it 1s as much as will 
maintain a family. Crompron in his juriſdicti- 
on, fol.. 220, laich-, that, 1t confitterh of an 
hundred acres, every acre in Jength forcy per- 
'ches, and in bredrh+ four perches , every 
perch fixteen foot anda halte. And again fo/. 
222. Ahide of Jand containerh an hnn- 
dred acres, and eight hides ,-or eicht hun- 
dred acres contain. a:Knighrs fee... Of this 
read more in. Mafler Lamberts Explication 
of Saxon words , verba Hida terre. See 
Carve. | 

; Hide andgaine, Old- na, Brev. fo. 71. Coke 
lib. 4. Tirringhams caſe, {ignifieth earable land. 
See JG atnage. 

Hidage ( bidagium ) 1s an extaordirary 
taxe to be paid for every hide of land. Bradt- 
on lib, 2.capi6, writeth thus of it: Sunt eriam 
quedam communes preſtationes, que ſervitia: nou 
dicuntur , nec de conſuetudive veniunt niſs cun 
neceſſitas imervenerit , vel cum Rex venert : ft- 
cut junt Hidagia, Coragia, et Carvagia: e alia 
plura de neceſſitate etex conſenſu communi totins 


| 


pertinent, &'c. Of this read the new Expounder 
of Law, Terms, whoſaith that Hidage 'is ro 
be quit, . if-the king ſhall tax all the lands 
by hides» and yer alſo granteth ir robe the tax 
|ir ſelf > ſaying. that ic was wont to be an uſt- 
al kind of taxing, aswell for provifion of ar- 
mour., as payments of money.. 
| Hinefare , fee Heinfare, 
Hidel, 1. H.7.cas 6. (eerheth to 
place ofproteaionasa ſanQuary, 
 Hierlomey ſee Heirlome.: 
Hine,ſeemerh to be uſed for a Servant at hus- 
bandrie-» and the: maſter-hine a ſeryant that: 
overſeeth the reſts - Auno-I 2, Richard 2. cap; 
quarts, 


henifie a 


of bloud) and fall.not within che compaſſe of | 


| - *Hoblers ( hobellarii) are certain menthar by 
cheir renure are ryed co maintain a litrle lighe| 
Naege , fur che certifying . of any inyation 


made by enemies or ſuch like peril coward 


che ſea ide, as Porchmouth.&c. Of theſe you | 


{hall read, aw 18. Edward, 3. fat, 2. 04, 7.6 
ano 25 , ejuſa, ſtate's .ca. 8, 

Hoghenhme , is hechat commeth goueftwiſe 
co an houſe , and lieth there the rhird nicht. 
Afcer which time he is accountted' of his fa> 
mily in whote houſe ke lieth - and ifhe offend 
che kings peace his hoſt mult be anſwerable 
tor him. Bratton bb. 3, craft,'2, ca. 10, Tn 
the Laws ofking Edward (et forth by Maſter 


Lambert , he 1s called Agenhine: where you| 


may read more of this matter, 


Hithe ( hitha)is a petty haven to land wares|| 


Our of veflels or boats : New bookof Entries; 


regni introdutta, & que ad Dominum feuds non| 


© ———__—_— VO oo noni DeOee—— or—— 


fol. 3, colum.}. | 
Hogſhead, is a meaſure of wine or oyle con- 
raining the fourth parc of a tun, that is 63 
oallons, ar. 1.R.3.04. 13. 
Holſtings, \ee Huſt ings. S 
Homage( Homagium ) isa' French word , 
fenifying Fidem chentularem. ) For in the ori- 


oinal grants of land and renements by way of|' 
tee , the Lord didnor only rye his tenents or || 


feed men ro certain ſervices, bur alſo took a 
{ubmiffron , with Promiſe and oath, co be 
rue andloyal to him, 'as their Lord and Be- 
nefator. This ſubmiſſion was and is called 
nomage : the form whereof you' have in the 
ſecond Statute amo 17. Edw, 2 in theſe words: 


when''a free man ſhall doe homage to his|| 


Lord, of whom he' holdeth in chief , 'he 


(hall hold his hands rogerher between the| 


hands ofhis Lord, and ſhall ay thus ; I be» 
come your man from this day forth for life ,for 
member and for worldly honour , and ſhall 
owe you my faith for the land 'T hold of you: 


laving the faith , that Ido owe unto our So-| 


veraign' Lord the King, and to mine other 
Lords. 


fee for which homage is due, rakerh homage 


Oo 


| of every tenenc, as he cometh ro the land or| 
"fee. Glanvile lib. 9. cap, 1. except they be | 


women , who perform not homage bur by 
cheir husbands, ( yer ſee Firzherbert, thar faith 
che contrary in his at. 6r, _— I57.F. ) Read 
Glanuile more at large inthe ſaid ficlt Chapter, 
with the ſecoud ; third and fourth; The rea-' 
ſon of chis CA Skene Siverh de verbo ſignifica- 
tione, verbo Homagium, viz. becauſe Ze 
eſpecially concerneth ſervice in warte: | He 
ſaith alſo', rhat conſecrated Biſhops ,' do no 
| homage » bur only fidelicy - the reaſon! may 
| 4lt one. AndyerT findin the — a 
1 


And in this manner the Lord of the} 
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rig. fol- 296.2. that'a womantaking* 
| - ___lands 
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Ha holden by Knights» {ervice y mult doe 
homage. 3 burnor being joincly intcoffed , for 
then ſhe deth only fealtie. . And (ee Glar- 
w/: inthe end ofthe fick chapter ofhis ninth 
| book rouching Biſhops conlecrated > whom 
he denieth to perform homage to the King for 
their Barovie , but only fealty. Fulbeck re-. 
concileth rhis fol. 2c 4. intheile words. By 
our law a religious man may doe homage, but 
may not ſay to his Lord , o devenio bome 
voſter, becauſc he hath profeſſed himſelf ro be 
only Gods man , bur he may ſay, I do unto 
you homage , and to you ſhall be taithfull and 
loyall. See of this Britton cap. 68. Homage , 
is Cither new with the fee or ancelirel- that 


is, where a man and his Anceſtors, time out 
of mind, have held their lands by homage ro 
cheir Lord, whereby the Lecrd is tied © 
waTrant the land unto his cenent. Newterms 
of the Lew. This homage is uted in other. 
Countries as well as ours, and was wont to 
be called Hymininm. See Hom. de werbss 
. | feadalibus, verbo. Homo. Skene divideth itanco 
Gegium & no lieginm,de verb. ſignif.v. Homage: 
for che which ſee Leige, and Hotoman, diſputa- 
fiowe de fewdss tertia, Homage is metime uled 
for the jury in the Cours Baron , Smith de Res 
pub. eAnglo. lib. 2.cap. 27. the realon is, be- 
caule it confifteth molt commonly of tuch as 
owe homage untothe Lord cf the fee. And 


cheſe of the Feudilts are called pares carze, ſ- |! 


ve curiis, frye domus fic dicunur enim convaſſal- 
li foe compares, qui ab codem patrono feudum re- 
ceperunt , vel qui in codems territorio feudum ha- 
bext. Hotoman. Of this Homage you may read | 
inthe nine and twentieth chapter of the grand 
Cuſtumary of Normandy where you ſhall un: ; 
derſtand of other forts of homage , uled by. 
chem, and firange unto us. Whereunto join | 
Hotoman, diſfutat. de feudis, in diveis places, 
and namely Columna 860. Cc. hiis verbit: Dis 
inceps de nota lommii & feudal tie ſubjettionss 
videamus. Omninm quidens video efſe commune, 
wt dexter as tanquans in ſederibus jungerent: ple- 
rumgne etiams ut dexteris aver{is , oſculum pre- 
berext , interdum ut ambas manus junltas patro= 
wo contrettandas pr eberent : ſupplicum et deditio- 
rum nomire » qui velatas manus porrigebant. 
And pag. 861. his verbis: Multis Gallia at- 
| que etians eA nglie moribus conſtitutum eſt ( Oued 
ex Anglico Littletoneo imelleximus) ut homi- 
Prom ſervili et ſuppliciveneratione, ac plane tan- 
quam 4 dedititiis preſtetur. Nam vaſallns diſcin- 
wcrus » nudo capite ad pedes ſedentis patroi pro;e- 
tus, ambas manus junctas porrigit , quas dum 
'Dominus ſuis manibus amplectitur: has wverba 
iprozunciat : Here, weiio in tuum hominam | 
fidems, et homo' t#uus fio ore et manibus: tibique 


ry 
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| Jur0 ac ſpondco fidelem me gibi fri: uns corum 


fendorum nomine, que two beneficio accepi » 8c. 


| Whereunto you my adde him , colum.$19. g., 


$22-ſ.et $57.6 er d, et f,of homage in Scot-: 
land, read M. Skene de verb. ſignif. verbs He-' 
waginm., To whom you may alſo joyn a plen- 
ciful ditcourſe in ſpeculs Duraxde, commonly! 


" nar , commandino him to deliver ſeifin of! 


called iþeczlator among the Civilians , tit. De 
fena's. | 
Homagzo refpectuands » 15a writ to the <&-: 


lands tothe heir char 1s at full age» nocwich-} 
landing his homage nor done © which evehr; 
0 be performed before the heir have livery of 


his lands, except there fall out ſome reaſons- 9 


L 


ble cauſe £o hinder it. Firzher. nat. br. fol. 
269. 

Homine eligendo ad cuſtodiendam pecians fi- 
gulli pro mercatoribus aditt , is a writ directed 


s 


J 


| to a Corporation, for the choice of a new man 


h 


| 


tO keep the ane paſt of the Seal, appointed 
for Statutes Merchant , when che order is' 
dea1, according tothe Statute of Actor Bur-' 
nel, Regiſt. original, fol. 178, 4. 

Homane. replegiando , is a writ for the bay| 
of a man our of priſon : which in what caſes x; 
lieth, and what not ſec Fitz. nature brey. fo. 
66, See alſo. the Regiſter origin. fo. 77. See. 
the new book of Entries » verto » Homine re- 
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plegiande, 

Homine capto in Withernamium , is a Writ to 
take him rhar hath taken any bondman or wo-: 
man » and led him or her out of the County: 
lothar he or ſhe cannot be replevied ac-: 


£ 


cording to Law. Reg. orig. fo 79. 4. See #*- 
thern | 

F omzicide ( hamicidium ) is the (laying of a, 
man : andirt is divided into voluntary and ca -! 
ſual : homicide volunrary is thac which is de-! 
liberated and commitred of a ſet mind and: 
purpoſe to kill : Homicide voluntary iseither! 
with precedent malice, of withour. The: 
former is murther, and is the felonious kil-; 
ling through malice prepenſed , of any perſon! 


living 1Þ this Realm under the Kings pgote-: 


Gion,YYeſt parte 2. Symbol. tit, Inditements,Sect. 
37. &c.uſque ad 51. where you may fee di-! 
vers ſubdiviſions of this matter. See alſo! 
Glanvwile: 1b. 14.Ccap. 3. Bract. lib. 3. tract. 2. 
ca. 4.15.9 17.Brit. ca. 5.6.7. ſee Murther,\ 
Manſlaughter, and Chancemedly. | 

Homeſoken, alias hamſokgn. Hamſeca iscom- 
pounded of Ham, i. habitatio, and ſoker, 1. 


querere. It is by Bracton, lib. 3.tract. 2. cap. 
23-thus defined : Homeſoken dicitur invaſio do- 
mus contra pacem Domini Regis, It ” peareth 
by Raftalin the title , Expoſition of words, 
chat 1n antient times ſome menhad an —_ 
- nity) 
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Saint Olithes in Eflex , and 
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ro doe this: for he defineth Homeſoken 
co be an immunity from amercement from en- 
cring into houſes violently, and without 1li- 
cenſe - which thing ſeemeth ſo unreaſonable, 
chat: me thinkech he ſhould be deceived in 
that his expoſition. I would rather think , ic 
ſhould bee a liberty or power granted by the 
King to ſome common perion, for the cognt- 
ſance or puniſhment of ſuch a rranſgreſſion: tor 
{o I have ſeen it interpreted, in an old note 
chat T have given mee by a friend , which hee 
had of an expert man toward the Exchequer , 
but of what authority I know not. See Ham: 


| (cken, 


Hondhabend, is compounded of two Saxon 
words ( hond, id eſt hand , and haberd. 1. ha- 
 ving ) and fignifieth a circumſtance of mani- 
feſt thefr , when one is deprehended with the 
 ching ftollen in his hand, Bratt. lib. 3. trattar. 
2. Cap. 31.& 54. who alſo ute the handbe- 


f rend for the lame, eodem, cap. 8. 


Honour ( hoxor ) is betide che generall figni- 


{ fication, uſed eſpecially for the more noble 


ſort of Seigniories , whereof other inferiour 
 Lordſhips or Mannours do depend , by per- 
formance of cultomes and ſervices» ſome or 
'orhter > tothoſe that are Lords of them. And 
'T have reaſon to think > that none are Ho- 
nours originally , bur ſuch as are belonging to 
the King. Howbeic they may afterward bee 
beltowed in fee upon other Nobles. The 


'manner of creating theſe Honours may in parc 


be gathered our of the Statutes, 490 34 Her. 
'8.c4, 5, where Hampton Court is made an 
Honour: and anno 33: ejnſdem,ca, 37. et 38, 
whereby Amptill and Grafcon be likewiſe 


'miade Honours : and aun 37s ejuſdem, cap. 


i 


t 8, whereby the King hath power given by his 
Letters patents, to ere four ſeverall Ho- 

nours, of Weltminſter, of kingſton upon Hull, 
Dodineton in 

Barkeſhire: This word isalſo uſed in the ſelf- 

ſame ſignification in other nations. See ca. 
licet cauſam, extra de probationibus , and Min- 

/nger upon it,»4.4. In reading I have ob- 
ſerved thus many honours in England : The 
honour of Aquila » Camdens Britan. pag. 231« 
of Clare, page 351. of Lancaſter peg. 581. of 
Tickhill, pa. 531. of Wallingford, Notrting- 
ham, Boloine, Magna charta, ca. 31. of Welt 
' Greenewiſh, Camden, pag. 239. of Bedford , 
Pupil ocnl:, parte 5. ca. 22. of Barhimſted , 
Brook titulo Tenure , num. 16. of Hwittam 
Camden. p4. 333. of Plimpron,Cromptons Jurild, 
fo. 115, of Crevecure , and Hagenet Foberr, 
anno 32 Hen. 8.cap. 48, of Eaſt-Greenewiſh., 
of Wind(or in Barkſhire,& of Bealew in Efſex, 
anno 37 H.$. cap. 8. of Peverel in the Coup- 


—_—— 


ry of Lincoln , Reg:ft. origin. fo. 1, | 
Horngeld is compounded of Horn and Gildan 
or Gelder, 1, Solvere. Ir fignifieth a tax with- 
in the foreſt to be. paid tor horned beaſts; 
Cromptons Jurildia.fo. 197. And to be free 
thereof, is a privilege granted by the king un- 
to ſuch as he thinketh good, /dem , ibidems;, 
and RaFall, in his Expoſition of words. 
Hors de ſon fee, isanexceptionto avoid an 
action broughc tor rent , iſſuing our of certain 
land, by him that pretendeth to be the Lord, 
or for ſome cultomes and ſervices: for if he 
can juſtifie thar rhe lands without the com- 
paſſe of his fee, theaRion falleth, v. Brook hoc 
tiulo, 


Hoſpitallers ( Hoſpitalarii ) were certain|. 


knights of an Order , fo called, becauſe they: 
had the care of hoſpirals, wherein Piterimes 


ffch transferred the Templers , which Order 
by a Council held at Vienna in France, he 


as he pretended. Theſe Hoſpicallers be now 
the kvights of Saint Fohz of Malta, Caſſar. Glo- 
ria mund;, part. 9. cenſiderat. 5. This conſti- 
rution was al:o obeyed in Edward the ſeconds 


ſtat, 2.cap. 11. | 


time here in England , and confirmed by par- 
liament. Thom. .t/alſingham in hiſt. Ed. 2. 
Stowes Annals, ibidem. Theſe are mentioned;av. 
I3 Ed.1.ca. 43-and an. 9 Henrici 3.4.37. 

Hoſtelers(Hoſtellarins) cometh of the French 
(Hofteler, i.Heſp:5) and fignifieth with us, thoſe 
chat otherwiſe we call In-keepers,a”mo 9 Ed.z. 


Hotc hepot ( in partems poſtio) 18a word that 
Curtfar = of Low-countries , where 
#t5þot)fignifieth fleſh cur into pretty pieces; 
and Caoich herbsor pers aniike that 
which the Romans called farraginem. Feſtns. 
Litleion ſaithzthat licerally it fignifieth a puding 
mixed of divers ingrediments : but metaphori. 
cally a comixrion,or puttang together ot lands 
for the equa!l diviſion of them being ſo put to- 
oether. Examples you have divers in himyfo.55. 
and fee Britton, fol. 119. There 1s in the Ciy1) 
law-Collatio bovorum anſwerable unto it,where- 
by if a Child advanced. by the Father in 
his life time, do after his Fathers deceaſe, cha- 
lenge a Childs part with the reſt » he muſt caſt 
in all that formerly.he had received , and then 
rake out an <qual-ſhare with the others. De- 
collatio boworum, #. lib. 57. titulo. 6. 
Houſe-bete, iscompounded of Howſe,and Bore, 
1. compexſatio, It fignifierh Eftovers out of the 
Lords woodto uphold a tenement br houſe. 
Houſe-robbing ,: is the robbipg of a manin 
ſome part bf his houle, or his booth, or tent in 


| 


inavy fair or market , and the owner , or his 


were reccivec. To theſe Pope Clement the} 


ſuppreſſed, for their many and great offences | 


| 
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[wife » children » or ſervancs being within the 
{ſame : tor this is felony by awxo 2 3 H. 8. cap. i. 
and 4s 3 Ed. 6.cap. 9.yea, now it is felony 
! though none be within the houſe: s2zo 39 Eliz. 
{cap..L5. See Burglary, See Weſt. part. 2. 


7. ttt. Inditements, ſect. 67. 


Ulats in ſervum tr anſgredientem. Fleta lib . cap. 
47. Qwere whether it ſhould not be Hizde-, 
|geld. 
. Hue and Crie ( Huteſium & Clamor )) come. 


wood,parte 2.0f his Forelt lawr, cap.1 9, vumI. 
faith , that Hew is Latine, meaning belike the 
| [mter;etton - but under reformation, I think he 


| 


Headegeld,figntficat qui tantiams trenſgreſſinis | 


iof two French words (Huzr) and Crier) both 
{ fignifiing to ſhout or crie aloud. M. AMarn-|. 


is deceived ; this fignifiech a purſute of one ha- 
{ving committed felony by the high-way, for if 
| the party robbedzor any in the company of one 
murdered or robbed , come to the Conllable 
of the next Town, and will him co raiſe Hue 
and Crie, or to make purſute after the offen- 
|dour deſcribing the party, and ſhewing as neer 
as he can, which way he 1s gone, the Conltable 
onght forthwith to call upon the Pariſh for 
ayde in ſeeking the felon , and if he be nor 
found there, then to give the next Conſtable 
' warming, and he the next , until the offendour 
be apprehended , or art the leaſt, until he be 
thus purſued to the Sea fide. Of this read 
Bratt, lib. 3.tratt. 2. ca.5. Smith de Repub. 
| eAfnglo. lib. 2, cap. 20. and the taturtezamno t 3 
Ed.1. Ratute of Wincheſt. eap,3.& a, 28 Ed. 3. 


CA4p.11.7 anno 27 Eliz.cap.13, The Normans | 


had ſuch a puriute with a Crie after offenders 
as this is,which they called Haro : whereof you 


may read the Grand Czſtomarze, cap. 54, Some \ 


call it Harol : the reaſon whereof they give to 
be this, that there was a Duke of Normandy, 
called Rot, a man of great juſtice and ſeverity 
againſt grievous offenders : and that thereupon 
when they follow agy in this purſute, they cry 
Ha-Rqgl, as if they ſhould ſay, e/Ah Ro! where 
art thou that were wont to redreſle this , or 
what wouldſt thou do againſt theſe wretches, 
ifchou wert now living? Burt in crutch I chink it 
cometh from Harzr,1. flagnare, inquictare, ur- 
gere, Hae is uſed alone, anno 4 Ed. priftat.2, 
This the Scots call Hee/i#»z, and M. Skene de 
| verb. inf verb. Hueſrum, faiths that it cometh 
of the French Oyes,i. Andite : making one ety- 
mologie of this and the crie uſed before a Pro- 
Jamation. The maner. of their Hue and crie, 
$ he thcre deſcribeth ir, is,thar if a robbery be 
done; a hornis blown, and an-out-crie made : 
after which , if the party flie away, and nor 
yeeld himſelf ro the Kings Bailiff, he may be 
lawfully lain, and hanged. up npon the next 


thc. 


oallows. Ofrnistiue and Crie » lee Cromptons, 
Juſtice of peacesfol.160,h, 

Hatſſers.See Uber. | 

Hundred ( Hundreduns )is a part of a Shire fo 
c lled originally , becauſe it contained ten 
titrhings called in Latine Decemmas : Theſe were! 
firlt ordained by King eA/fred the 29. King of 
the Weſt Saxons, Stows annal, PAg e105, of theſe! 
chns ſpeakerh M. Lamb, in his Explic. of Saxon! 
word, verbo, Centaria: Aluredas rex , ubi cun 
Guthruue Daco fedus inierat , prudentiſſimum il- 
lud olim a Jethrone CMoyfi datum ſecutns conſili- 
lium, Angliam primns in ſatrapias, Cenurias, & 
Decurias, partitus eſt, Satrapiam, Shire a ſhyraz 
(quod parttri fignificat) nomin, wit © (enturiam,! 
Handred : & Decuriam, Toothing ſive Tienman- | 
tale, i, Decemvirale collegium appellavit : atque! 
iiſdem nominibus vel hodie vocamur , &c, And: 
again afterward - Decrevit tum porro Alure- 
dus libere ut conditionis quiſque im C enturian 
aſcriberetur al:quam, atque in Decemvirale ali-' 


! 
| 
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qgnodconjiceretur collegium, De minoribus negotiis| 


Decuriones ut judicarert ; ac ſique eſſet res diffi - | 
cilior, ad Centuriam deferrent : difficilimas deni- | 
que & maximi momenti lites , Senator el prepoſs- 
tus in frequent illo ex omni ſatrapia cenvonts' 
componerext. Modus antem judicaudi quis fuc-| 
rit » Ethelredus Rex, legem , quas frequenti a-' 
pud Vanatmgum ſenatu ſaxcivit , capite 4. hiis fe- 
re verbis expoutt. In ſingulis Cemurits com.tia 
ſunto, arque libere conditionss uni duodent , atate 
ſuperiores , una cum prapoſito » ſacra tenentes ju-' 
ranto , ſe adeo virum aliquem innocentem haud 
dammnaturos, ſontemve abſoluturos, This formi 
of dividing Counties into Hundreds for better | 
Government , howſoever it 1s attributed ro! 
king eA/fred here with us: yer he had it from 
Germany » whence hee and his came hither. 
For there Genta or Centena is a juriſdiction o- * 
ver a hundred towns » and containeth the pu- | 
niſhment of Capital crimes. eA ndreus-Kitch- 
| in, in his tratt at. de ſwblimi & regio territorit ju- 
| Fe, Cap. 4: page 1.23. where he allo ſheweth our, 
| of Tacitus , de fitu et moribus Germa. that this| 
| divifion was uſuall amongſt the Germans be- | 
fore his dayes. By this you underitand the os; 
'riginal and old uſe of Hundreds, which hold; 
111 in name, and remain in-ſome ſorr of com- 
| bination , for their ſeverall ſervices in divers 
'reſpe&s » bur their juriſdiction is aboliſhed ,} 
and grown to the County: Court , ſome few 
excepted , which have been by privileg= an- 
nexedto the Crown ,'or granted unto ſome 
great ſubje&, and ſo remain (till in the narure; 
of a Franchiſe. And this hath been ever {- 


thence the Statute 40 14 Ed. 3. ſtat, 1. cap, 

|9. whereby theſe Hundred Conrcs formerly 
fermed our by the Sheriff co other men, _ 
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Court , and ſo have and doe remain art this 
preſent. So that where you read now of a- 
ny Hundred Courts > you} mutt know that they 
be ſeverall franchiſes, wherein rhe She- 
riff hath not to deal by his ordinary autho- 
rity, except they of che Huncred refule ro doe 
cheir office, See Feſt. parte 1. ſymbol. lib. 2. 
Selt. 288, See Turn. +The new expounder of 
Law terms ſaith) that the Latine Aundredum 
is ſometime uſed tor an immunitie or privi- 
lege, whereby a man is quit of money or cult- 
omes due ro the Governour , or hundre- 
ders. 

Hundreders ( Hundredarii ; be men impane- 
led, or fit ro be empaneled, of a Jurie, upon 
any Controverſie, dwelling within the Hun- 
dred wher the land lieth, which is in queſtion, 
Cromptons Juriſd. fol. 217. anno 35 Henrici 
8. ca. 6. Ic fignifieth alſo him that hath the 
juriſditionot a Hundred , and holdeth the 
Hun 'red Court , 470 13 Ed. pri.cap. 38. an, 
9 Ed. 2. flat: 2.& an. 2 Ed. 3. cap. 4. and 
ſomerime is uſed for the. Bailiff of an Hun- 
dreds Horn in his mirrour of Juſtices,lib.1.cadel 
office del coroner. | 
| Hundred laghe , fſignifieth the Hundred 
Court» fromrhe which all the officers of the 
Kinos Foreſt were freed by the Charter of Ca- 
#NTHS , Ca, 9. Manmmood, parte 1.page2. 
Hers. See Conders. | 
Huſcans, commeth of the French ( hou(c- 
anx> 1. ocrea ) a boot, it 1s uſed in the Statute 
an. 4 Ed. 4. cap. 7. 

Huſtings ( Huſtingum \ may ſeem to come 
| from the French ( Haslſer, i. tollere , attollere , 
ſeberigere ) for ic fignifieth the principall and 
highett Court in London , anno 11 H. 7. cap. 
2T. et Fitz. nat. br, fol. 23. See anno 9 Ed. 
pri.cap.unico. Other Cities and Towns alſo| 
have had a Courr of the ſame name y as W#:- 
cheſter , Lincolne , York, and Sheppey » and 0- 
chers, where the Barons or Citizens have a 


fore them. Fleta, libro 2. cap.55, 
Hwesfaftne is he that houlderh houſe and 
land Bract. lib. 3. tra. 2.c4. 10. His words be 
theſe -. Er in franc plegio efſe debet ommis, qui 
terram tenet et domum, qui dicuntur Huſtfaſtene , 
et ctians alit quiillis deſerviunt , qui aicuntur 
Falgheres , &c. 


14 


Record of ſuch things as are determinable be-| 


reducedall, orthe moti part, rothe Tounty 


[ 


Identirate nommis , is4 writ that lyeth for 
him who is upona Capias or Exigent, taken 
and committed to prilon for another man of 
che ſame name-- whereof ſee the form and 
tarther uſe, in Fitz. at. br, fol. 267. See the 
Regift.original, fol. 194. 


inſane memory , differeth in divers caſes, , 
Coke, fol. 154. b. lib. 4: See here followine 
[diota inquirenaa. 2 
| [diota inquirenda vel examinanda, is a writ 
that is directed to the Excheator, or the She- 
riff of any County, where the King hath un- 


|derftanding that rhere is an dive, naturally 


before hum the party ſuſpeRed of Jdiocie, and 
examine him - And alſo to enquire by the 
oaths of 12. men whether he be ſufficiencly 
witted to diſpoſe of his own lands with dil- 
cretion or not , and to certifie accordingly in- 
ro the Chancerie : For the King hath the pro- 
tection of his SubjeRs , and by his preroga+ 
ticethe government of their lands and ſub- 
Rance » that are naturally defeRive in their 
own diſcretion. Starut. de prerogrativa Regis 
editum) ammo 17 Ed. 2. cap. 8. whereof read 
Stawnf. prerog. ca. 9. and of this writ, read 
Fitz. nat. br. fol. 232. See the Regiſt. origin. 
fol. 267; ; 

etz.0n. See Flotzon, 
Fe » is compounded of three French 
words, ay faille, i. ego lapſus ſum: and lignifi- 
eth in our common law, an over-fight in plea- 
ding , touching the which you have a Statute 
anno 32 H. $.ca.30.whereby it 1s enacted,that 
if the Jury have once paſſed upon the iflue , 
chough afterward there be found a Jeofail in 
the pleading , yer judgement ſhall likewiſe be 
eiven according to the verdi& of the Jurie. 
See Brook, tt. Repleder. The Author of che 
new Terms of law faith;that a Jeofaile is when 
the parties to any Sute » have in pleading pro- 
ceeded fo farre , that they have joyned 1flue ; 
which ſhall be tryed , or 1s tried by a Fury or 
inquelt, and this pleading or iſſue is {o badly 


yy 
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| Arrack an, 1. R. 3c. 8. is a kind of cork ſo 
called. 


leaded or joyned, that 1t will be errour 1f 
they proceed ; Then ſome of the faid parties 
may by their Councell ſhew it to the Courc , 
425 well after verdi& given, and before jndge- 
ment, as before the Iury be charged : the! 
ſhewing of which detects before the Jury char- 
goed, was ofcen when the Jury came into the 
Court to trie the ifſue;rhen the Councel which 
will ſhew it , ſhall ſay: This inqueſt yon 


not to 90e: and becauſe of this many delayes 


ought nor to take : and if it be after verdi& , 
then he may (ſay - To judgement you onght 


born ſo weak of.underſianding) that he can- 
Not govern or manage his inheritance, to call| 


[iot, and he that afterward becommeth of | 
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grew in Sures, divers Statutes are made to re- 
drefle them: viz. 32 H. 8. cap. 30. and o- 
 [chers in Q- Elizabeths dayes, and yer the fault 
little amended, 

Ignoramus , isa wotd properly uſed by rhe 
orand Enquett empaneled in the inquifition of 
cauſes crimina] rnd publike : and written up- 
on the Bill , whereby any crime is offered ro 
cheir conſideration, when as they miſlike 
their evidence, as defe&ive, or too weak to 
make good the preſentment. The effeR of 
whichword ſo written is;that all farther inqui- 
ry upon chat party for that fault1is therby ſtop- 
ped , and he delivered withour farther an- 
{wer. It hath areſemblance with that cu- 
{tom of the antient Romans : where the judg- 
es, when they abſolved a perſon accuſed, did 
write A. vpon a little table provided for thar 
purpoſe, i. Abſolvimss : if they judged him 
euilty , they wric C. id eft, Condemnamas : if 
they found the cauſe difficult and doubiful , 
they writ NN. L.id eft, Non liquei. Aſconins 
Redranus in oratio, pro Milone. Alexander ab 
A lexandro, Genial. dierum lib. 3. cap, 14, 

Tkenild-Ftreet , is one-of the four famous 
wayes that the Romans made in England, ta- 
king the beginning ab /cenis, which were they 
that inhabited Northf. Southf. and Cambridge» 
ſhire, (amden Britan. fol. 343. See Watling- 
FFreet. | 

Imparlarce ( interlocatio vel interloquela ) 1s a 
petition made in Covrt upon the Count of the 
Demandant by the Tenent, or Declaration 
of the Plaintiff. by the Defendant, whereby 
he craveth reſpite » or any other day to pur 1n 
his anſwer. See. Brook titulo Continuance. See 
Dies Dains. Imparlance ſeemeth to be gene- 
ral or ſpecial: ſpecial imparlance is with this 


clauſe , Salvis omnibus advantagiis tam ad ju-| 


-iſdift nem curie » quam breve &F narrationem- 
Kuchm , fol. 200, Then general in reaſon 
mult be that , which is made ar large with- 
our inſerting that or the like clauſe. See Em- 
perlance. 

Impeachment of waſte { impetitio vaſti \ co- 
meth of the French ( empeſchement, 1. impeds- 
mentum ) and fignifieth with us ,_ a reſtraint 
from committing of walte upon lands or tene 
ments. See waſte. | 

Implements , cometh of the French ({ emploi- 
er, i. inſumereinre aliqua) it fignifieth with 
ns) things tending to the neceſſary uſe of any 
Trade y or furniture of houſhold. 

Impoſt, is a French word, ſignifying tribute , 
comming of the verb ( 77poſer, 1. injungere , ir- 
rogar: ) It Ggniffeth with us' the rax received 
by the Prince for ſuch Merchandize, as are 
brought intoany haven from other Nations , 


anno 31 Elizabeth, cap. 5. And I think it 


may in ſome fort be diliinguiſhed from Cuſtom, 
Yecaule Cuſtom is rather that profit,which 
che Prince maketh of wares ſhipped our of 
che land : 'yer they may be confounded. 
Improvement. See Approve. 
In caſu conſmilt, 15a writ. See Caſ# con- 
4mil; x 

- caſu proviſo, 18a Writ. See Caſ# pro- 
viſe, 
 Jucident ( incidens Yiignifieth a thing neceſ- 
farily depending upon another, as more prin- 
cipall : For example, a (ourt Baron is fo in- 
cident to a Manor, and a Court of Piepowders 
co a Fair, that they cannot be ſevered by 
grant: forita Manor or Fair be granted;theſe 
Courts cannot - be ſevered , Kitchin., fol. 
36. 

Incroche ( incrociarie ) See Encrochments, 
Admirals , and their Deputies doe incroche 
co themſelves Juriſdictions, &c. ammo 15 Ry2. 
CAPs Ze 

cknave( indentura.) is a Writing compri- 
fing ſome concra&t between two, and being 
indented in the top anſwerable ro another 
that likewiſe containeth the ſame contrags : 
chis the Latines called ov4ypapoes, or ovyyeagi?, 
whichamong the Civilians, is defined to bes 
[criptura inter creditorem & debitorem indentata, 
in C[15 {ciſſura literis capitalibus hec dillis 
vyyeae?, or plurally-7s ey ypapaſcribitur,and 
it dittereth from xep6yeator, quia hoc manu u- 
nins tamum , puta debitoris ſcribitur , & penes 
debitorem relinquitar, Pruinc, conſtitur, de offic. 
archidiaco. cap. pri. verbo In ſcriptis. vid, Go- 


4 


falſ 

Inaicavi, is a Writ or Prohibition that 
lyerh for a patron of a Church , whoſe Clerk is 
defendanr in Court Chriſtian, in an a&ion of 
Tiches commenced by another Clerk , and 
extending to the fourth parc of the Church, or 


:aſe , the ſure belongeth to the Kings Court , 
7y the Starure, Peſt, 2.cap. 5. wherefore the 
Patron of the Defendant , being like ro be 
| prejudiced in his Church and advowzen, if 
che Plaintiff obtain in the coure Chriſtian , 
nath this means to remoove it ro the Kings 
Court; Reg. orig. f. 35.b.See Old nat.br.fol.3 1. 
- the Regiſt. fol. 35+ and Britton cap, 1 09. fol. 


Indittments ( Indiffamentum ) See Indight- 
ment, 
Indiviſium, 1s uſed in the common Law , for | 


f 


chat which two hold in common without par- 


ctition, Kitchis fol. 241, ra theſe words : 


holdeth pro indiviſo &c. 


mts, 


—_— 


thofr, m notis ad 1.27.9, 3.® «ad leg. Corn. de | 


2 the Tithes belonging unto ir ; for in this |. 


He | 


IN 


IN 


Tndor ſementiem ( indor ſamentums ) fignitieth 
| in the Common law,a condition written upon 
che other fide ofan obligation , WeFF. part, 2. 


ſymb. S:d.157» 


oris priſe ratione convivii, Flet. ib, 1. cape 47» 

Infangthef , Hingfangihefe » or 1yfangibeof , 
is compounded of three Saxon words , the 
prepoſition (1n )( farg or forg, to take or catch) 
and ( theft ) it fignifieth a privilege or liberty 
granted unto Lords of certain Manors, to 
judge any thief taken within their fee. Bratt, 
Gb, 3.tratt. 2.cap. 8.1nthe laws of King Ed- 
ward,ſet out by M. Lamberdy.26. you have 1t 
thus deſcribed: /»fangthefe,[uftitia cognoſcentes 
latronis ſua eft, de homine (uo, fi captus fuerit (u- 
per terram ſuam : 1lli vero qui ron habent has 
conſuetudines , coram juiticia regia rectum fa- 
ciant in Hundredis , vel in Wapentachiis, vel in 
Scyris : The definition of this ſee alſo in Brit- 
on, fol. 90. b.and Roger Hoveden , parte poſter. 


verborum ſignificat. verbo Infangthefe z who 
writeth of it ar large , reciting diverlity of o- 
pinions touching this and owrfangthief : Fleta 
ſaith that in ( fargrheef ) for ſo he writeth it , 
dicitur latro captus interra alicujus ſeiſitnus ali- 
quo latrocinio de ſuis proprits hominibas, lib, 1. ca. 
47.9$. Infangtheef. 
'| Information, See 
of Law. 
Informer { informator)in French { informa: 
twre } is an officer belonging to the Exchequer 
[or Kings Bench > that denounceth or com- 


Enditement. See new Terms 


nal Statute. They are otherwiſe called pro- 
motors, but the men being baſhfull of narure, 
doe bluſh at this name : theſe among the Ci- | 
vilians are called de/atores. * 
Isformatus non ſum , is a formal anſwer of 
courſe made by an Arturney» that is com- 
manded by the Court to ſay what he thinkerh 
oood. in the defence of his Client , by the 
which he 1s deemed to leave his Client unde- 

| fended , and {o judgement paſſeth for the ad- 
verſepartie. See the new book of Entries, 
titulo, Nonſnm informaus. And Judgement 
I 2. | 

Tngreſſu, is a Writ of Entrie, that is; where: 
by a man ſeeketh entrie_ into Lands. or Tene- 
ments; it lycth-in nfififfiy divers caſes where- 
in it hath as many diverlities of formes. See 
Emnrie, This Writ is alſo called inthe par- 
ticular , precipequodreddat: becauſe thole be 


forum analium, fol. 345. b. &_I. Skene dc) 


plainerh of thoſe that offend againſt any pen- 


/AS f 1gnt ietantian pri- |. 
Tufang, alias infeng, gut ficat quietantiam pr 


[ful ingrofling, than to the word in'general, See 


2237. which liech where the: Lands or Tene- | 


ments are let roa man for rerm of years , and 
the Tenant holderh over his term : /»greſſs 
aum non fuit compos menti*, fol. 22.3. original. 
Regiſt. fol. 218. which lieth were a man fſel- 
lech Land or Tenement whenhe is our of his 
Wits, &c. Ingreſſu dun fuit infra atatem. , fol. 
I 23. Regiſter original, fol. 228, which lieth 
where one under age ſelleth his Lands, &c. 
[ngreſſu ſuper diſſeiſina in le quibus,Fol;1 25. Rg- 
gi8ter origin. fol. 229; which lieth where a 
man is difleiſed and dieth, for his heir a- 
gant the difſeiſour; lngreſſs in per, fol, x25, 
origin. Regiſt. fol. 229. Ingreſſ# ſur cui in yita, 
fol. 128, original. Regiſter, fol. 239. both 
which ſee in Extry. ſngreſſ# cauſa matrimonii 
prelocuti, fol, 130. origmal. Regiſter, fol. 233: 
which ſee,Canſa matrimonit prehbemi. Ingreſ- 
ſt in caſu proviſo, fol. 132. Regiſt, origin. fol 


2 35: which ſee, Caſs proviſo, /ngreſſu cui ante| 


divoriium, fol. 130, original. Regitter, fol. 233. 
tor which ice, Cui ante drvortium. 1ngreſſu in 
conſimuli caſu, fol. 2.33. original. Regiſter, fol. 
2 36, for which ſee, Con/imili caſu. lngreſſu ſine 
conſenſu capituli, fol, 1 28, original. reg1iter, fol. 
230. tor which ſee, Sine aſſenſu capituls. 1n-; 
greſſie ad communen legem, fol. 132. original. 
RegiFer, fol. 234. which lieth, where the Te- 
nent for term of life, or of anothers life , Te- 
nant by courteſie, or Tenant in Dower ma- 
keth a feofment in fee, and dyeth ; he in re- 
verſion ſhall- have the foreſaid writ againſt 
whomſoever that 1s in the land, afcer ſuch fe- 
ofment made. 

Tugroſſing of a fine, is making the Inden- 
cares by the Chirographer , and the delivery 
of them to the parry unto whom the cog- 
nifance is made , Fi zheb., nat. br, fol. 147. 


. Ingroſſer ( ingroſſator) cometh of the French 


Groſſenr, 1. craſſitudo , or Groſier, 1. Solidarins | 


vendizor, It fignifieth in the Common law , 
one that buyeth corn growing, or dead viRual, 
co ſell again, except Barly for maulr , Oars for 
Oatmeal, or vicuals to rerail , badging by li- 
cence, and buying of oyles, ſpices, and vicu- 
11s, other than fiſh or ſalt, ammo 5. Edw. 6. cap. 
I 4. 4rn0 5. Elizab.cap. 14, anno 13. Elizab. 
cap. 25, theſe be Ms Weſts words, parte 2. 
[ymbol. titulo Inditements. Sett. 64, Howbeir 
chis definition rather doth belong co unlaw- 


Forſtaller; 


| formall words. in all Writs of entry. - The | 
Writs as they lye indivers cales , ate theſe, 
deſcribed inthe Od nar. br. Ingreſſis adj termi- | 


um qui preteriit, fol. 121, Origin. Regis, fol. | 


| Inheritance ( hereditas ) is a perpetuity in 


.ands or tenements toa manand his heirs, For 
Littleton.cas.1: li. 1. hath theſe! words: And ir 
is ro be underſtood, that this word ( inberi- 
tance ) is not only underſtood , where a man 


S 2, hath 
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[hath inheritance of Lands and Tenements by 

deſcen ofheritage, bur alſo every fee ſimple, 
of fee tail thata man hath by his purchale , 
may be ſaid inheritance : for that , that his 
heirs may inheric him : Several inhericance 
is that, which two or more hold ſeverally , as 
if two men have land given them, to them & 
the heirs of theirtwo bodies , theſe have joint 
eſtate during their lives, burtheir heirs have 
ſeveral inheritance) Kitchin, fol. 155. See the 
new Terms of law» verbo Enheritance: 

ſahibition ( Inhibitis ) is a wric to inhibit or 
forbid a Judge from farther proceeding in the 
cauſe depending before him:Sce Fitz. nat.brefo, 
39.where he putteth prohibition & inhibi: 10n 
rogerher ; inhibition is moſt commonly a writ 
ifluing out of a higher Court Chriſtian to a 
lower and inferiour, upon an appeal » anno 
24 H.. 8. cap. 12. and prohibition our of the 
Kings Court toa Court Chrittian, or to an 1n- 
fertour Temporal Courr. 

Injunttion ( injunttio is an interlocutcry de- 
cree out of the Chancerie » ſometimes ro give 
poſſeſſion unto the Plaintiff, for want of appa- 
rence in the; Detendant» ſometime co the 
Kings ordinary Court, and ſometime to the 
Court Chriltian, .to ſtay proceeding in a cauſe, 
npon ſuggeſtion made , that the r1gour of the 
law, if 1t take place, is againſt equity and con- 
ſcience in that caſe. See Weſt. parte 2, ſymb. 

titulo Proceeding in Chancery, Selt.25. 

Inlawgh ( Inlagatus , vel homo ſub lege \ tg- 

nifieth him chat 18 in ſome franck pledge , of 
; whom rake Brattons words , li. 3,tract. 2.4, 
.|H. ns. 5 ; Minor vero, & qui infra atatem duode- 
cim anmorum fuerit, utlagari non poteſt nec extra 
legems pos : quia ante talem etatem non «ft (ub 
lege aliqua, nec in decenna, non magis quam fe- 
mind, que way 2 non potefÞ quia ipſa non eſt ſub 
{/ege, 1. Inlowghe anglice: ſc. in franco plegio ſr- 
ve decenna ſicut maſculus duodecim annorum & 
ulterius, &c, mg "% ſgnificat hominem ſub- 
jectum lege, Fleta, lib. 1. caps 47. 

Inlagary ( Inlagatio) isa reſtitution of one 
outlawed, to the Kings proteRion, and to the 
benefit or eſtate of a ſubje& , Bracton, lib, 3. 
tract. 2.Ccap. 14-28. 6,7, 8, Britton, Cap. 1 3. 

Inmatzes,are thoſe that be admitted to dwell 
for their money jointly with an other man , 
rhough in ſeveral rooms of his Manſion houſe, 
paſſipg in and out by one door , and not being 
able to maintain themſelves, which are in- 
quiral in a Leer, Kitchin, fol. 45, where you 
may read himat large , who be properly In- 
' mates in intendment of law, and who not. 

| Impriſoy, anno 1-8. Ed, 3. ftatw. 4. cap, unico, 
ſeemeth to fignifie ſo much as an artempr , 
(comming of the French ( Empris ) whith is all | 


{1s 1t uſed) ar. 24, H. 8.4.1 2. 


one with ( Emerpr:s ) an enterprile. | 

Inquirer.do , 1s an authority given toa per- 
ſon or perſons, to inquire into ſomething tor 
the Kings advantage; which, in what cates ir 
lyeth, ſee the Regiſter original, fol. 72. 85. 
124. 265.266. 1796 267. 

Inquiſition ( Inquiſitio) is a maner ofprocee- 
ding in matterscriminal, by the office of the 
Judge, which HoSenſis defineth thuis: Ingwi- 
{itio nihil aliud ef quan alicujus criminis mani- 
feſti ex bono & aquo Judicis competentts Canon;- 
ce facta muejtigatio, ca; qualiter, de accuſatio. in 
the Decretales : this courſe we take here in 
Evgland by the great inqueſt before Iuftices n 
Eyre. See Eyre ; and the places in Bractonand| 
Britton there noted; Inquiſition is alſo with 
us , uſed for the King intemporal cauſes and 
profits , in which kind it is confounded 
with Oflice, Srawnford prerogativ. fol. 51, 
See office, | 

Inrolement ( Irrotulatio) is the Regiſtring ; 
Tecording or entriug of any lawful a& in the 
Rolles of the Chancerie , as recogniſance ac- 
knowledged , ora Statute, er a Fine levied. 
= weſt. parte 2. ſymbol, titulo Fines, Sect. 
I 33s | 

Inſimul tennit » is one ſpecies of the writ 
called a Formdon. See Formdon, 

Itakgrs , be a kind of Thieves in Rideſdall , 
anno 9. H.5.ca;8.ſocalled, as it ſeemeth , 
becauſe they dwelling within that liberty, did 
receive in ſuch booties of catte] or otherthings 
as the out parters brought in unto them. See 
Ont parters, | 

Interdiction ( Imerdictio) is nſed in the Comr | 
mon law, in the ſame fignification that ir hath 
in the Canon law, where it is thus defined ; 
Interdictio eft cenſura eccleſiaſtica probibe ns ad-| 
miniſtrationem divinorum: Cc. quod in te: de 
penitent : & remiſſ.in the Decrerals: and thus} 


Imerpleder. See Enterpleder. | 

Intruſion ( intruſio ) by Bratton lib. 4. cap. 2.} 
is thus defined : a eft, ubi quis , cus nul 
lum jus competit in re nec ſcintilla Turis, poſſeſſio- 
nem vacuam ingreditur, que nec corpore nec ani-}. 


mo poſſidetnr , ſicut hereditatem jacemem ante- 
quam adita fuerit ab herede , vel ſahem a domi- | 
20 C apitali ratione cuftodie, vel ratione eſchaete 
ſs forte haredes non exiſtant;, vel # poſt mortem 
alicujus per finem fatt un hs per modum dona- 
tronis, ubi ſucceſſio fibi locum vendicare non poſſit , 
vel 5 poſt mortem alicujus qui tenuit ad vitam de- 
beat tenemen.um reverti ad proprietarium , ponet 
quis ſe tn ſeiſinam antequam tenementum illud 
veniat ab illis ad quem pertinere deberet ex pre- 
diftis canſis, with whom agreeth Fleta, bb. 4. 


Cap. 30. ſeit. 1,& 2.See Britton cap. 65. tothe 
 ovrl 
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ſame effe&. See the new book of Entries,verb. 
Entruſion. See Entruſion, See Diſſeiſin : the Au- 
chor of new Terms of law would have intruſion 
eſpecially afcer the tenant for life is deceaſed. 
Perbo Abatement, and abatement in all other 
caſes : .Bur I find nor any Latine word for A- 
batement, bur #zeruſ/o ; ſo that 1 rather think 
theſe two Engliſh words to be Symonyma : and 
Fleta, Cap, ſupra citato, ſeemeth direct againlt 
chis his opinion. 

Intruſione, is a Writ that lyeth againſt the 
[aruder : Regif/. fol. 233. 

Inventarie ( inventarium ) is a deſcription or 


Irepertory orderly made of all dead mens goods 


and Cattels, prized by four credible men or 
more, which every Executor or Adminiſtrator 
ought to exhibize to the Ordinary , at ſuch 
times as he ſhall appoinc the ſame. eſt. parte 
prin. Symb. lib. 2. ſett. 695, where likewite 
you may ſce the form. This Inventary proceed- 
etch from the Civil Law ; for whereas by the 
antient Law of the Romans, the Heir was rye 1 
co anſwer all the Teſtators debts , by which 
means herirages were prejudicial tro many 
men and not profitable - Juſtinian to encou- 
rage men the better totake u them this 
cbaricable office » ordained, that if the Heir 
would firſt make and exhibice a true Inventary 


hand, he ſbould be no further charged, than to 
the value of the Inventary : /. #/t. Cod. de Fare 


Inveſt ( inveſtire ) commeth of the French 
word” (Avefter) and fignifieth to give poſſeſli- 
on. Hear Hotonan de verbis feudalibus , verbo 
Inveſtituras : Inveſtitura barbarum nomen , bar - 
baricem quoque rationem habet: Nam , ut ait 
FR lib. 2.1. 2, Inoeſtitura proprie dicitier 
quando haſt s vel aliqnod cor poreum traditur 4 do- 
wino; with us we ule likewiſe to admit the 


Tenant, by delivering them a verge or rodd in- 


co their hands, and miniſtting them an oath, 
which is called Inveſting - Others define it 
thus » Irveſtitnra, eft alicnjns in ſunm jus intro> 
850» | 
Inzre , fignifieth to take effe& : as the par- 
don inureth : Stawnf. prerog; fol. 40, See 
Emre. 
» is the couplingoftwo ina ſute or 

action againſt another : Fizzh. nat; br. fol. 118, 
H.201.H. 221:& H. ip many other places, 
as appeareth in the /zdex, verbo fern . 

Joym tenants (frmul tenentes) liber intrationum, 
two Formdon in w1en. 3. bethote that come to 
and hold Lands or Tenements by one title pro 


i ?ndrviſo» or without partition. Littleton, lb. 


3, cap. 3. and Terms of Law :- See Tenants in 


COm mon, 


of all the Teftarors ſubſtance comming to his | 


| —— 


Jojning of :ſſne ( Junitio exits ) See 1ſue. 


Joymure ( Junttura) 1s a covenant whereby |. 


the husband or ſome other friend 1n his behalb 
a\lurech unto his wife, in reſpe& of mariage» 
lands, or tenements for termot her life , or 0” 
therwiſe. See WeFt. part. 2. Symbol, lib, 2. ti- 
tulo Covenants, ſeit, 128.and the new expoſitr 
on of the law Terms : Ir ſeemeth to be caled 
a Joynture, either becauſe it is granted ratione 
juntture in matrimonto » Or becauſe the land in 
Frank mariage\1s given joyntly co the Husband' 
and the Wite, and after tothe Heirs of their 
bodies, whereby the Husband and Witfe be 
made joynt tenants during the coverture .Coke 
lib. 3. Butler and Bakers caſe, f.27.b. See Frank 
mariage. Joymmare , is allo uſed as the abtra&t 
of Joynt tenants, Coke lib, 3. rhe Marqueſs of 
winds Caſe, fol. 3.4.6. Junitura, is alſo 
by Bralton and Fleta uſed for joyning of one 
bargain to another, Flets bb, 2. cap. 60. rouch- 
ing the ſelf-ſame thing : and therefore joyn- 
rure in the firit fignification , may be fo cal- 
led, in reſpe& char it is a bargain of livelihood 
for the wife - adjoyned to the contract of ma- 
riage. | 
Journ Choppers, anno 8 Hen. 6. cap. 5. be re- 
oraters of yarn. Whether that we now call 
(yarn) were in thole dates called (journ) I can- 
not ſay ; bur ( Choppers) in theſe dayes are 
well known tobe changers , as choppers of 
Chitrches, &c. 

Journeyman, commeth of the French ( Jonr- 
nee ) that is a day» or dayes work, which argu- 
eth that they were called oy; inane at 
wrought with others by the day, t og now 
by Statute it be exrended to thoſe likewiſe, 
chat covenant to work in their occtpation 
with another by the year, anno quinto Elizabeth, 
CAP. Quarto. | 

Iſſue (Exitus) commerh of the Ftench (//ir, 
1. exanare )) or the Subſtantive ( 1ſſez 1. exirme, 
eventxs,) It hath divers applications in the 
common Law : ſomerime being nſed for rhe 
children begotten between a man and his wife: 
ſometime for profits growing from an amerce- 
ment or fine , or expences of ſure: ſometime 
for profits of lands or renements : Weſt. 2. 4nmo 
13, Edw, prim. cap. 39. ſometime for that 
point of matrer depending inſnute, whereupon 
the parties joyn and put their cauſe to the trial 
of the Jury : and inalltheſe ic hath bur one fig- 
nification, which is an effe& ofa caule procee- 
dips, as the children be the effeR of the mari- 
age between the Parents: the profirs growing 
co the King or Lord from the puniſhment of 2- 
ny mans offence, is the effeR of his rranſgrefſi- 
on - the poinr referred to the trial of rwelve 
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men, is the effe& of pleading or proceſle, 1ſſre; 
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| In this la(t Ggnification, 1s either general, or 
ipecial ; General iflue leemerh to be thar, 
| whereby it'is referred to the Jury to bring in 


done any ſuch thing» as the Plaintiff layerh ro 
his charge. Forexample; if ir be an offence a- 
941nſt any Starute z andthe Defendant plead; 
zot culpable : this being pur to the Jury, 15 cal- 
led the General ifſne - and if a man complain 
of a private wrong which the Defendant deni - 
eth, and pleads, no wrong nor difſeitin,and this 
be referred to the 1 2. it 1s likewiſe the Gene- 
ral iflue, Kitchin,fol. 225. See the Doftor and 
Student, fol. 1 5 8. b.: The Special iſſue then mult 
be that, where ſpecial marter being alleged by 


cheir verdi&, whether the Defendant have | 


the Defendant for his deſence, both: the parties 
joyn thereupon , and (o grow rather to a De- 
murrer, if it be qu«ſtio Juris, or to tryal by the 
Jury) if ic be queſt:o fatt;; See the new Book 
of Entries, verbo [ſue. 

Juntture. See Joynure. 

Jure patronatus., See the new Book of En- 
tes, verbo Jure patronatns in quare impedit. fol. 
465. col. 3. | 

urie ( Jurata ) commeth of the French 
(_Jurer, 1. jurare ) 1t fignifieth in our Common 


in their Quarter Selhons , the Sheritt in his 
County and Turn, the Bayliff of a Hundred, 
the Steward of a Court Leer, or Court Barons! 
if they inquire of any offence , or decide any 
cauſe between patty and party, they doe ir by. 
the fame manner. So that where it is ſaid that 
all chings be triable by Parliament z Barre], or 
Affile; Aſliſe in this place is taken for a- Jury | 
er Enqueit , empanelled upon any cauſe in a 
Courc where this kivd of trial is uſed : and 
though it be commonly deemed, that this cu- 
{tom of ending and deciding caules proceed 
from the Saxons and Britons, and was of favour | 
permitted unto us by the Conquerour : yer 1 
find by the grand Cuſtomarie of Normaiidy, cap. 
24, that this courſe was uſed likewiſe in that 
Country. For Aſfliſe is, in that Chapter, defi- 
ned ro be anaſſembly of wiſe men, with the 
Bayliff, in a place certain at a time afſienedfor- 
ty dayes before» whereby Juſtice may be done 
in cauſes heard in the Court. Of this cuſtom 
alſo, and thoſe Knights of Normandie, Johannes 
Faber maketh mention, in the Rubrigue of the | 
Title de militari teftamento e in I»ſtitut. this 


laws a company of men, as 24.0r I 2. {worn to 
deliver a truth upon ſuch evidence as ſhall be 
deliveredthem touching the matter in queſti- 
on. Of which trial who may and who may 
not be empaneled, ſee Firtzhnat,brev. fol. 65. 
' D. And for better underſtanding of this point, 


it 1s to be known » that there be three manner 
oftrials in Eglayd : one by Parliament, ano- 
cher by Batrtel, and the third by Aſſize or Jury , 
Smith de Repub. Anglorum, lib, 2. cap. 5, 657+ 
couching the two former read him, and ſee 
Battel and Combat; and Parliament : the trial 
by Affiſe ( be the ation civil or criminal, pub- 
like or private, perſonal or real ) is referred for 
the fa& to a Jury, and as they find it, ſo paſſerh 


che Judgement ,- and the greatfavour that by 
this the King ſhewerh to his Subje&s more 
than the Princes of other Nations,; you may 
read in Glanvil;lib, 2. cap. 7. where he called 
it Regale beneficium clementt; principts de conſilio 


Jury, chough ic appercain to molt Courts of the 
Common law, yet is 1t moſt notorious in the } 
half-year Courts of the Juſtices errants, com- |. 
monly called the great Afiſes, and in the quar- 
ter Sefſions, and in them it is moſt ordinarily 
called a Jury, And that in civil cauſes : where- 
as in other Courts, it is oftener termed an En- | 
queſt, and in the Court Baron the Homage. In} 
the general Afſiſe, there are uſually many Ju- 

ries, becauſe there be ſtore of cauſes both civil 
and criminal comonly to be tried, whereof one 
is called the Grand Jury) and the reſt Peric Fu- 
ries: whereof it ſeemeth there ſhould be one 
for every Hundred, Lamb. Eirenar. lib. 4. cap. 
3. pag.3 84. The Grand Jury confiſteth ordina- | 
rily of 24- grave and ſubſtantial Gentlemen, or 
ſome of them Yeomenzchoſen indifferently our 
of the whole Shire by the Sheriff, ro conſider of | 
all Bils of Inditement preferred to the Court : 
which they doe either approve, by writing up- 


procerum populis indultum, quo vite hominum & 
Statns integritati tam ſalubriter conſulitur ; ut in 
jure, quod quis in libero ſoli tenement poſſidet, re- 
tinendo , duelli caſum declinare poſſint homines 
ambiguum » &c. ſee the reſt, This Iury is 


rant, but alſo in other Courts, and matrers 


jof Office , as if the Eſchearour make inquiG- 
tion in anyithing. touching his Office ,' he 


pod, he uſeth an Inquelt ; the Juflices of Peace 


not uſed only in Circuits of Juſtices Er-| 


on them theſe words, Billa vera, or diſallow; 
by writing, /gnoramm : \uch as they doe ap- 
prove, it they: touch Life and Death, are far- 
ther referred to another Jury to be conſidered | 


| of, becauſe the caſe is of fuch importance : but 


others of lighter moment) are upon their al- 
lowance, without mote work , fined by the| 
Bench,except the party travers the Inditement) 


= [dothicby Jury or Inqueſt ; ifthe Coroner in-| 
> {quire howaſubje& found dead, came ro his | 
allowance of this Bill by the Grand Enquelſt, a 


or challenge ir for inſufficiency, or remove the | 
cauſe toa higher Court by Certiorars, in which 
two former caſes it is referred to another Ju- 
ry, and inthe latter tranſmicted to the higher, 
Lamb. Eir, li, 4.ca. 7, and preſently upon the 


man 
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ſaid tobe 1ndited. Such as they dil- 


man is 
allows arc delivered to the Bench , by whom 
cheywre forchwith cancelled or torn. * The 
Pecit Iury conſifteth of rwelre men at the 
leaſt, andareempaneled, as well upon ct1- 
minal as upon civil cauſes; rthote that paſle 
upon offences of Life and Death, doe bring in 
cheir verdiR cither gailtie or not guilty; wher- 
upon the Priſoner , the be found guilty , 1s 


{| ſaid to be conviked, and lo afterward recei- 
-| vech his judgement» and condemnation : or 


otherwiſe is acquitted and let Free . Of this 
read Forteſ. cap. 27. Thoſe that paſſe upon civil 
cauſes real, are all, or ſo many as can conve- 
niently be had, of the ſame Hundred , where 
the land or tenement in queſtion doth licy and 
four ar the leaſt. And they upon due exa- 
mination bring 1n their verdict either for the 
Demandant; or Tenent. Of this ſee Forteſ-. 
cue,cap. 254 26. According unto which, judge- 
ment paſleth afterward in the Courc where 
che cauſe firſt began : and the reaſon hereot is 
becauſe theſe Juſtices of Aſfiſe., are in this! 
cale; for the eale of the Country, only to take 
the verdi& of the Jury, by the vertue of rhe 
writ called ( Ni{ prizs )and ſoreturn ic tothe 
Courc where the caule is depending. Sce 
( N:þo.prins) Joyn with this the chaprer for- 
merly cired out of the Cuſtumary of Norman- 


by Maſter Lamberd, verbo ('enturia, in his ex- 
plication of Saxon words. And by theſe rwo 
words you ſhall percetve) that as well among 
theſe Normans, as the Saxoas, the men of 
this Jury were Aſſociates and Afiitants ro the 
Judges of che C ourc, in a kind of equalitie z 
whereas » now adayes they atrend chem in! 
oreat humility , and are, as 1c were , at their 
command for the ſervice of che Court : the 
words {er down by 24. Lamberd are theſe : 
In (ngulis centuriis comitia ſunto, at q, libers con- 
ditionts viri duodeni atate ſuperioresgunua cnm pre- 


poſito ſacra tenentes, juranto, ſe adeo virum ali- 
quem innocentem haud condemnaturos , (ontemve 
abſoluturos : to this joynallo the 69. chaprer of 


The other is a Iuriſdi&ion o1ven by the Prince 


dieand that of King Etheldreds laws,mentioned| 


[che Juſtice ofthe Foreſt only excepred , who 
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to a Bayliff: this diviſion I have in the Cuſtu- 
mary of Normandie, cap. 2. which is not unapt 
tor the practice of our Commonwealth » for by 
him whom they call a Bayliff, wee may un» 
deritand all chat have commitlion from the 
Prince to give judgement in any cauſe. The 
Civilians divide juriſdittionem generally 
in imperrm @& juriſdittionem : and im- 
perium in merum e& mixtum. Of which you 
may read many eſpeciall rractats written of 
chem, as a matter of great difficulty and impor- 
ance. 
Jeſtes, cometh of the French( Jouſtes, i. de- 
curſus } and fignifierh with us, contentions 
between Martial men by ſpeares on horiback) 
anno 24 H.8., cap. 13. | | 
Juſtice ( Fuſticiarins is a Freneh word) and | 
fignifieth him that is deputed by the King to 
doe right by way of judgement : the reaſon 
why he is called Juſtice, and nor Jadex is be- 
cauſe in ancient time the latine word for him 
was ( j«ſtitia )and not( fufticiarins ) as appea- 
reth by Glanv. lib. 2. cap. 6, Roger Hoveden 
part. poſter. ſuworum annalium, fol 413. a. and 
divers other places , which appellation we 
have from the Normans, as appeareth by the 
Grand Cuſtumary, cap. 3. And 1 doe the ra- 
cher note it, becaule men of this fun&ion 
(ſhould hereby conſider, that they are or ought 
to bez not ( J«fts ) in their judgements , but 
inabſirad { ipſa pefftitia ) howbeirt I hold ir 
well, if they perform rheir. office in concrete. 
Another realon why they are called J«ſticiariz 
wich us and nor J«dsces, is, becauſe they have 
cheir authority by devutation, as Delegates 
to the King, and not jure mag:ſtratus ; and 
cherefore cannor depute others in their ſtead , 


hath char liberty eſpecially given him by the 
Statute 41m 32 H, 8. cap, 35. for the Chan- 
cellors Marſhal , Admiral , and ſuch like,are 


the ſaid Cuſtumary. See Enqueſt. See 12. 
Men. See Lamberds Eirenarch, lib. 4. cap. 3. 
pag. 384+ ; : : ; 
Juris mr, is a Writ that lieth for the in- 
cumbenr , whoſe predeceſiour hath alienated 
his lands or renements; the divers ules of 
which writ , ſee in Fitzh. nat. br. fol. 48, 
Juriſditiion ( Feriſdiftio ) 18 a dignity which 
a man hath by a power todoe Iuftice in cauſes 
of Complaint made before him. And there be 
ewo kinds of Juriſdictions, the one that a man 
| hath by reaſon of his fee, and by vertue there- 
of doth right in all plaints concerning his fee: 


—_— 


not called Jupiciari#, bur Judices: of thele 
Juſtices you have divers ſorts in England, as 
you may perceive here following. The man- 
ver of creating theſe Juſtices » with other ap- 
purtenances ; read in Forteſcue cap. 5I. 
Juſtice of the Kirgs bench ( Juſticiarius de 
Banco Regis ) 1s a Lord by his office , and rhe 
chief of the reit ; wherefore he is alſo called 
Capitalss Juſticiarius Auglte: his office eſpeci- 
ally is to hear and determine all plees of the 
Crown: thar is, ſuch as concern offences com- 
mitted againſt the crown » dignity, and peace | 
of che King ; as treaſons, felonies , mayhems; | 


by 


and {uch 11ke, which you may fee in Bratton, | 


—C 
| — 


lib. 3. trattat. 2. per totum , and in Stawnf. | 
treatiſe intituled , The plees of the Crown » _—_ 
rhe 


——.._ 


© — 


— —— 


— 


—_— 


—C—A—C——C 


= ; 


— 


Book. Burt either it was from the beginning, 
or by time is come to paile, that he with his 
Aſſittants;heareth all perſonal actions,and real 
alſo, if they be incident to any perſonal action 
depending before them : See (Tomptors juriſa. 
fol 67.@c. Of this Court Bratton bb. 3. ca. 
7.74. 2.(aith thus : Placita vero civilia in rem 
& per ſonam in Curia domini Regis terminanda , 
coram diver ſis Juſticiariic termmantur : Habet 
enim plures curias in quibus diver ſe attiones ter- 
minantur; & ularum curiarum habet nnam 
propriam, [:cut aulam regiam » & jrftictariios 
capitals qui proprias cauſos Regis termmant, & 
aliorum omnium par querelam vel per privilegt- 
um ſive libertatem: ; ut [i ſit aliquis qui implaci- 
tari non debeat, niſi coram domino Rege. This 
Juſice ( as it ſeemeth ) hath no patenc under 
the broad Seal. For io Cromp. faith, whi ſu- 
pra. Heis made only by Writ, which is a 
ſhort one to this etfe&t ; Regina Fohannz Po- 
pham militi ſalutem, Sciatis quod conſt itumus 
vos Juſticiarium noſtrum capitalem , ad placita 
coram nobss terminandnm , durante bene-placito 
zoſtro, Teſke;&'c. And Bratton 1n the place 
no\y recited , {peaking of the Common Plees, 
faith, that Sine Warranto juriſdictionem non ha- 
ber, which ( Ichink) isto be underſtood of 
a Commiſſion under the great Seal. This 
Court was firſt called the Kings Bench,becanſe 
the King ſar as Judge in it in his proper Perſon, 
| and it was moveable with the Court. See azo 
'9 H, 3.cap. 11. More of the juriſdiRtion of 
ithis Courc, ſee in Crompton abi ſupra, See 
Kings Berxch. The oath of the Juſtices ſee 
in the Statute , aro 18 Edw. 3. ſtat. 4. See 
Oath. 

JuFtice of common plees ( Juſticiarins commu- 
nium placitorum ) 18 alſo a Lord by his Office , 
and is called ( Dominus Juſticiarius communium 
placitorum ) and he with his aflittants original- 
ly did hear and determine all cauſes ar the 
Common law, that is, all civil cauſes between 
common perſons, as well perſonal as real, for 
which cauſe it was called the Court of Com- 
mon Plees, in oppoſition to the Plees of che 
{Crown, or the Kings Plies, which are fpe- 
cial and appertainingto him only. Ofthis, 
| and the Juriſdiction hereof , ſee Cromprons ju- 
risdiction , fol. 91. This Court was alwayes 
eried ina place > as aypeareth by the Statute 
[anno 9 H.3.cap. 11. The oath of this Juſtice 
[2nd his Atlociates, ſee amo 18 Edw. 3. Stat. 4. 

' Sec Oath. * | 
Juſtice of the Foreſt ( Juſticiarius ForeFte ) is 
{alſo a Lord by his Office » and hath the hea- 


the firſt chapter to the fifry one of the firit | 


| or Vert ; of theie there be two , whereof the 

one hath juriſdiction over all the Foreſts on 
this fide Trent - the other of all beyonde#The 
chiefeſt point of their JuriſdiRion, . confifterh 
upon the articles ofthe Kmgs Charter , called 
Charta de Foreſta , made amo 9 H. 3, which 
was by the Barons hardly drawn fromhim, ro 
the mitigation of over cruel ordinances made 
by his predeceſſors. Read 27. Camaens Brit, 
pag. 214. See ProtoforeFarinse, The Courr 
where this Juſtice ſitceth and determinerh, is 
called the Juſtice ſeat of the Foreſt held eve-| 
ry three years once, whereof you may read 
your fill in JL. anwoods firlt pare of Foreſt 
lawes, pag. 12I.@ 154, & pag. 76) Hets 
{ometimes called Juſtice in Eyre ofrhe Foreſt. 


ring and determining of all. oftences within / 


the Kipgs Foreſt , committed againſt Veniſon | 


See the reaſon in Juſtice in Eyre, This is the 
only Juſtice that may appoint a Deputy per /ta- 
tutum, anno 32 H,S,cap. 35. 
Juſtices of Aſſiſe ( Juſticiaris ad capiendas 
Aſſiſas ) are iuch as were wont by ſpecial | 
Commithon to be ſent ( as occafion was offe»- 
red ) into this or that County) to take Aſliſes : 
the ground of which polity was the eaſe of 
the Subjects: For whereas theſe ations paſſe 
alway by Fury , ſo many men might not with- 
out great hinderance be brought ro Loxdon,and 
therefore Juſtices for this purpoſe were by 
Commiſſion particularly authoriſed , and ſent 
downto them. And it may ſeem that the| 
Juſtices of the Common Plees had no power 
ro deal in this kind of bufineſie » until the ita- 
tute made ammo 8 Richard 2. cap. 2, for by that 
they are enabled to take Aſliſes , and to deli- 
ver Gaols. And the Juſtices of the kings Bench 
have by that Statute ſuch power affirmed unto 
them, as they had one hundred years before 
that : Time hath raught by experience, that 
the betrer ſorr of Lawyers,being fittelt both to 
Judee and to plead, may hardly be fpared jn 
rerm time to ride 'into the Countrey aboar 
\uch bufinetle: and therefore of later years, 
ic is come to paſſe, that theſe commiſhons ( ad 
capiendas Aſſiſus ) are driven to thele two 
rimes inthe year out of term» when the Juſti- 
ces and other may be at leaſure for theſe Con- 
croyerſies alſo:wherupon ir is alſo fallen our , 
that the matrers wont to be heard by more 
| oeneral Comiſſion of J aflices in Eyr,are heard 
all at one t1me with theſe Aﬀiſes: which was 
[not ſo of old, as appeareth by Bratton, 1.3.7. 
| 2.04, Habet etiam Juſticiarios itinerantes de (0+ | 
' mitat# in Comitatum,quandoque ad omnia placita, 
quandoquezad quedam ſpecialia\ſicur Aſſiſas;&c. 
&t ad Gaolas deliberandas,quandoq;ad unicam, vel 
duas.& non plures.And by this means the Jutti- 
ces of both Benches, b-ing juſtly co beaccoun- 
red the-Hirtreſtzof all others & orhers __ Aſſi- 
{tants; 


— 
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' Jantsas allo che Sergeant at law may be im. 


lice, wo 8 R. 2.cap. 3» but this alway to be 
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yedyin'theſe affaires who as gravett in 
ears» foare they ripeſt in judgement , and 
efore likeſt co be void of parcialicy, for be- 
ing <allei ro this dignity, they give over prac” 


remembred, thar neither Juſtice of either 
Bench, nor any orther,may be Juſtice of Afſiſe 
inhis own Cquntrey,m 8 KR. 2, cap. 2. & 
amo 33 H.8,cap, 24. Laltly, norce, that in 
cthete dayes, though the ſelf ſame men diſ(- 
patch bulinefſe of {o-divers natures, and all at 
onetime) which were wont ro be performed 
by divers» an atieverall times , yer chey doe 
itby ſeveral commiſſions , Cromprons juriſditt- 
ions, fol. 210. For thoſe who. be in one word 
called Juſtices of Circuit, and twice every 
year pale, by rwo and two, through all Eng- 
land have one Commuilſion to take Afſliles, a- 
noth er to deliver'Gaols, another of Oyer and 
Terminer. That Juſtices of Alliſe, and JuBi- 
ces in Eyre didantiencly differ, it appearerh] 
«#81027 Ed, 3-cap.5.,and that Juſtices of Aſ- 
fiſs, and Jufticesof Gas/delivery were divers, 
itis evident by-a9m9 4 Ed. 3.cap, 3. The oath 
taken by Juſtices of Aſſiſe» ts all-one with the 
oath taken by che Juſtices of the Kings Bench. 
Old abridgement of Statmes, titulo, Sacramentum 
Juſtictariorum . See Oarh. + +» | 


——  — 


|awndiundum & 7 erminandunm )wwere Jultices de- 


{ſhould be maturely weighed , is provided by 
ishe Statue amo 2 Ed, 3.cap. 2. that no ſuch 
{commillion ought to be granted, but 'that' 
they hall be diipatched betore the Jultices of 


 Jaftices of Oyer and Terminer,( Juſticiarii ad 


pureduponſomeeſpectal or extraordinary oc- 
caficn » to hear and deter mine ſome or more 
caves. Fitzherbert in his natura brevium 
faith,thatthe Commiſhon a'Oyer and Terms- 
er , 1sdireed'to certain perſons upon any 
oreat aſſembly , inturreions, hainous de- 
meanure » or treipafſe commitred. ' And be- 
cauſe the occaſion of granting this commiſſion 


the'one Bench or other , or Juſtices errants , 
except for horrible rreſpaſſes, and that by the 
ſpecial favour of the King, The form of this 
commiltion , fee in Fitzh. natur, brev. fol, 
110, | 

Juſtices in Eyre ( Jufticiarii itineranes Yate (0 
termed of the French (Erre, i.#rer ) which is 
an, old word, as ( « prand ere, be 
»s tineribus * proverbially ſpoken ; the uſe © 
theſe in antient time, was to fend them with 
Commiſſion into divers Countiesto hear ſuch 
cauſes eſpecially, as were termed the Plees 


they wete ſo ſent abroad for the eaſe of the 


Subjeas, who muſt elſe have been hurried to 


the Kings Bench , it the cauſe were too —| 
for the County Court. They differed from, 
che Juſtices of Oyer and Terminer, becauſe they 

. as is above- —— ſent upon ſome one » 
or few eſpecial cafes,2nd to one place: where-| 


Provinces and Comnties of. the land, with 
more indefinite and general Commillion , as 
appeareth by Br afon, .lib, 3.cap.11, 12,13 5 
and Britton, cap. 2. And again, they ſeem to 


—_—____ 


| pubiſh ſuch » as let ro Mainpriſe thote prito+; 


differ in this) becauſe'the Juſtices of Oyer and 
'Termixer , (as it is before laid) were fent un- 
certainly , upon apy uproar or other occaſion 
in the countrey - but theſe in Eyre ( as A. 
'Gwin (etteth down in the Preface tohis Read- 
ing ) were ſent bur every ſeven year once : 
with whom. Horn in his mirrour of Juſtices ; 
ſeemeth to agree) /ib. 2.cap. quenx point eftre 
attours, &c. and lib. 2.cap. des peches criminels, 
Oc. al ſuxte de:Roy, Fc. and b. 3.ca. de Juftice 
in Eyre : where healſo declar-th what belong- 
ed to their office. Theſe were inititured by 
Henry the 2. as 2. Camden in his Britannia 
witneiſeth, pag. 104. And Roger Hoveden , 
parte poſteri. amnalium, fol. 313.6. hath ofrhem 
theſe words : Juſticiarii itinerantes conſtituts per 
Henricum ſecundum, 1. qui diviſit regnum ſuum 
in ſex partes wer quarum ſingulas wes Juſticiari-' 
05 Hinerantes conſt ituit, quorum nomina hac ſn » 
Oc, | 
Juitices of Gaol delivery ' Juſticiarii ad Gao+ 
Las deliberandas are ſuch asate ſent with Com- 
miſhon , to hear and determine all cauſes ap-! 
pertaining to-{uch as for any offence are caſt 11+, 
to the Gaol, part -ot whoſe authority is , rol 


nzrs, that by Jaw be ror baileable by the Sta- 
cute de finibnr;cap, 3. Fitz. nate br. fol, 151.1. 
Theſe by likelihood 10 antient t1m- ; were lent 
co Countries upon this ſeveral occaion, Bur 
afterward Juſtices of eAſsiſe were likewiſe 
authoriſed to this , anno 4 Ed. 3. cap. 3. 
Their oath is all one with other of-the Kings 
Jultices ofeicher Bench , Old Abridagement of 


See Oath. 
Juſtices of labourers,were- Jultices appointed 
| in thoſe times, to redrefſe the frowardneſſeof! 


wards 9, cap. primo. anno 2.5 efuſd, cap. 8, & an. 


I 'ejuſd>cap. 6. 
E Juſtices of Niſ# prias, are all one now a- 


mon Adjournment of a cauſe, in the Gom- 


ofthe Crown and therefore I muſt imagine |monPlees to pur ic off ro ſuch a day » Ni 


prizes Juſhiciaris venerint ad eas parte, ad capi- 
endas Aſſiſas: and upon this clauſe of Ad- 
| | : journ- 


——_— 


dayes with Juſtices of Afiſes : for it is a com- 


as the Juſtices im Eyre , werefent through the} 


Statutes , titnlo Sacramentum Juſticiariorum. 


| 1abouring men, chat would eicher be idjezor} 
| have unreaſonabie wages, See 47m 21 Ed-\ 


| 


L——— 
——_— 
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Journment » they are called jultices of Ni/, 
Prixs, as well as ſattices of Atliſes ; by reaſon: 
ofche wrir or at10n that they have to deal in: 
their Commiſſion you may lee in Cromptors 
Juriſdiftions , fol, 204. yer 1. Crompton ma- 
keth this difference berween them z becauſe 
p_ of Aiſle have power to give judge- 
ment in a caule, bur Taltices of Niſe prizs , 
only to take the verdiA. Bur in che nature 
of both their fun&ions this ſeemerh co be the 
oreatelt difference,becaule J uſtices of Niſ pri- 
#5 have to deal 1H cauſes perſonal as well as 
real , whereas Jultices of Afſiſe , in firict ac- 
ception , deal only with the poſſeſlory writs 
called Aſſiſes: 
| Juſtices of trial baſton, alias of tray! baſton, 
were a kind of Jultices appointed by King 
Edwardthe firit, upon occalion of great dilor- 
der grown inthe Realm, during his abſence 
in the Scoti/þ and French warres; they are cal- 
ledin the Old nar. brev. fol. 5 2. Jultices of trial 
Baſton , but by Holy»ſhed and Stow, Ed. pri. of 
Trail baſton, or trailing or drawing the [aff , 
as-Holy:ſhed faith : Their office was to make 
ion through the Realm by the verdit 
[of tubſtancial Juries, upon all officers , as Mai- 
ors » Sheriffs, Bayliffs, Eicheators and 0- 
|thers, touching exrortion,briberies, and other 
ſuch grievances, as intruſions inco other mens 
lands, and Barratours that uſed to take mo- 
ney for beating of men, and alto ofthem whom 
they did beat : by means of which inquki tions 
many were puniſhed by death , many by ran- 
ſome; and fo the relt flying the Realm, the 
land wasquieted , and the King gained orear 
riches coward the ſupporting of his wars. In- 
quire farther of the name. Paſtox 3s thought 
by ſome to be the beam of a vair of Scoales or 
Weights: And this is in this place merapho- 
rically applied to the juſt peiling of recom- 
pence for offences committed. My poor opi- 
nion 1s, that the etymologie of this title or 
addition groweth from the French ( Treilles , 
L.cancelli,)bars or lettiſes of what thing ſoever, 
a grate with croile bars, or of the ſingular 
( Treille, 1. pargula,)an houſe, arbour, a rail or 
form , ſuch as vines run upon , and( Baſton \a 
Raffor pole» noting thereby, thar the Juſti- 
ces imployed in this Commiſſion, had authori- 
ty to proceed withour any ſolemn Judgement 
Seatz1n any place either compaſled in -with 
\railes, or made Booth or Tent-wiſe, ſet up 
[with ſaves or poels without more work , 
' | whereſoever they could apprehend the male- 
| factors they ought for. See libro Aſſiſarum , 
| foli8 57. 14Ts 

1 Juſtices of Peace ( Juſticiarii ad pacem ) are 

| they that are aproinced by the kings Commil- 


” 
x 


Om. 


| 


F 
| 


}1Gon , wich others, coatreud the peace of the 


Countie where they dwell: of whom ſame up- | 
on ipecial reſpe& are made of the Quorum , 
becaule ſome bulineile of importance may nor 
be dealt in wichour the preſence or aflent of 
them or one of them. Ofcheſe ic is bur folly 
co write more » becauſe they have ſo many 
chings appercaining to cheir Office » as cannot 
in few words be comprehended. And again 
Juſtice Fizherbert ſometime ſithence, as alſo: 
Maſter Lamberd and Maſter Crompton of late, 
have wricten Bookes of ic totheir great com- 
mendation » and fruitfull benefir ot che whole 
Realm. See alſo Sir Thomas Smith de repab : 
Anglorum lib. 2. cap. 19. They were called 
Gardiaxs of the Peace until the 36. year of 
xing Edward the third; cafe I 2. where they be 
-alled Juſtices. Lam. Eirenarcha lib. 4. cap. 
19. pag. 578. Their oath ſee alſo in Lamberd, 
lib. 1,Cap. 10. 

Juſtices of Peace, &cowithin Liberties, Juſti- 
-iarii ad pacem infra libertates, be ſuch in Ci- 
c1es and other Corporate Towns, as thoſe o- 
chers be of any County , and their authoritie 
| pOWeT isall one within their ſeveral pre- 
cin&ts, Anno 27 H. 8. cap. 25: 

Juſtices , 18a Writ direed to the Sheriff, 
for the diſpatch of Juſtice in ſome eſpeciall 
cauſe » wherewith of his own authoritie he |. 
cannot deal in his County Court, 4b, 12, cap, 
18. whereupon the Wric de Excommunicato 
deliberands , is called a Juſticies in the Old nat. 
brev. fol. 35. Alſo the Writ) de homine replegi- 
ando,codems fol. 41. Thirdly,the Writ, de fecun- 
da ſuperoner atone paſture, eodens fol. 73, Kitchin 
fol, 74. ſaith,thac by this wric called Jufticies, 
the Sheriff may hold plee ofa great ſumme 3 
whereas of his ordinary authoritie he cannot 
hold plees but of ſumms under forty ſhillings. 
Crompton fol. 231. agreeth wich him. Ir ts 
called a Juſticies » becaule it is a commiſſion 
co the Sheriff ad Juſticiandam aliqnem, to doe 
a man right,and requireth no recurn of any cer- 
tificate of what he hath done. Bratton lib. 4.|- 
tract, 6,cap. 1 3. num. 2-maketh mention ofa 
Juſticies to the Sherifſ of London, ina caſe of 
[Dower, See the new book of Emrics, Juſts- | 
czes, 

Juitification ( Juſtificatio ) is an upholding 
or ſhewing a good reaſon in Court, why he 
did ſuch a thing as he iscalled ro anſwer, as 
co Juktifie ina cauſe of Replevin, Broke , tirulo 
Replevin. | 


Keeper, 
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K Eeper of the great Seal (© »ſtas Magni $i. 


m2n. of Law, a. Corporation,and therefore pal- 


Fhis Lord Keeper by the Statute 4anvo 5 Eliz, 
cap. 18, hath.the ſame and the like place, au- 
thority, preheminence, Juriſdi&ion, execu- 
tion of Laws, and: all other Cullomes, Com- 
modities» and advantages, as hath'the Lord 
Chancellor of England for the cime being. 


{ alwazes ſuppoſed co be of tullage y though he 
| ; be i0-years never.i0 young» Cromptons Juriſds- | 
K E. 200 | 


'eth nothing firmly, bur under the\ ſaid Seal! 


Keeper of the privy Seal ( Cuſtos privatt Sigil= 
{) is a Lord by his Office, under whoſe hands 
pals all Charters ſigned by the Prince, before 
they come to the broad or great Seal of Exg- 
land. He- is alſoofihe Kings privy Councell. 
He ſeemeth ro be called Clerk of the privy 
Seal , anno 12 Rich. 2,cap.11-. Butoflate 
dates I have known none to bear this Offce , 
by reaſonthe Prince thinketh good, rather to 
| keep his Seal inhis own hands , and by pri- 
; vate truſt to commit 1t to his principal Secre- 
tary , or ſome ſuch one. of his Councel as he 
{ thinketh fir for that funRion. 

; Keeper of the Touch, anno 2 H.6. cap. 14. 
lfeemeth tro be that Officer in the Kings Mint) 
; which at this day is termed the Maſter of the 
Ailay. See Min, 

| Keeperof the Foreſt ( Cuſtos Foreſta ) is alſo 
called Chief Warden of the Foreit, MManword 
parte prim. of his Foreſt laws, pag. 156.&c. 
and hath the principal government of all 
things belonging ther-unto - as allo the check 
of all Officers belonging to the Foreſt, And 
the Lord Chief Juſtice in Eyr of the Foreſt, 
when it plealeth him to keep his Juſtice Sear 
doth forty daies before , ſend our his general 
Summons to him» for the warning of all under 
' Officers » to appear before him ar a day aſflign- 
ed inthe Summons. This ſee in anmood u- 
b: ſupra. 

King (Rex) is thought by A. Camden in 
his Brita. pag. 105. to be contracted of the 
Saxon word Cy»inge, fignitying him that hath 


On” _—_— 
——_— 


Hons, fol. 1:34: *Knehin fol, 1.” He is taken as} 


[not -4ubje& unto death; bur. is a Corporation | 

[in--himelf chat liverh ever, 'Crompton ibidem, 
7illi) 1s a Lord by his Office» and called. 
Lord-Keeper of the great Seal bf Eugland, &c. | 
ind js of the Kings privy Councel, under | 
whole hands paſsall Chafters, Commiſsions, | 
andGrants- ot che King , {trengrhened by the ' 
great or- broad Seal... Wichout the which Seal,! 
all ſuch Inſtruments by Law are of no torce;! 
for. the King is 1D4fteroretation and intend-! 


Thirdly'> he.1s above the Law by his'abſo)ure 
power, Bratton-lib.' 1.cap. 8. Kitchin fol, 1. 
And-rhough for:the better and:equal courſe in 
making Laws: he'do:admir the three Eſtates, 
that:is, Lerds Spiritual, Lords Temporal, and 
the Commons, unto Counſel, yet this in divers 
learned m<cns opinions, is not of conſtraint, |' 
bur. of his own benigniry, or by reaſon of his 
promiſe made upon: oath at the time of his 
Coronation. For-otherwiſe were he a Sub- 
ject afrer a fort x and ſubordinate, which may 
not; be thought withiour breach of duty and 
loyalty. Forthen mutt we deny him to be a- | 
bove the Law;:and:to have no power of dil- 

perſing with any poſitive law, or ot granting e-' 
{recial Privileges: and Charters unto any , 

which 1s his only and clear right,as Sir Thomas 

Smi:h well exprefleth, lib, I. cap. 3\de Repub. 
eA nglica, and "Bratton , lib. 2. cap. 16.unm. 
3e and Briton. ca, 39. For he pardoneth life 
and jimme ro Offendors againſt his Crown 
and Dignicy , except ſuch as he bindeth him- 
ſelf by Oath nor to forgive. :Stawnf. pl. (or. 
l. 2.c4.35, And Habet omnia jura in mants ſua, 
Bratton l.2 (+24. 29. 1.And chough at his _ 
nation he take an Oath,not to alrer the laws © 

the Land, yer this Oath notwithſtanding he 
may alter , or ſuſpend any particular Law that 
{eemeth hurtfull co the publique Eſtare.Black- 
wood in cA pologia Regum, cap. 11. See Oath 
of the King, Thus. much in ſhort, becauſe I have 
heard {ome to be of opinion , That the Laws 
be above the King. But the Kings Oath of 
old you may ſee in Bratton lib. 3.cap. 9m. 
2. for the which look in Oath of the Kmg. The 
Kings Oath in Engliſh you may ſee inthe old 
Abridgement of Statutes, tirulo Sacram. Re- 


\gs. Fourthly , the Kings only Teſtimony of 


any thing dene in his preſence, 'is of as high 
nature and credit as any Record. Whence it 
commetrh, that in all Writs or Precepts ſent 


out for the diſpatch of Juſtice , he.uſeth nove | _ ®! 


other Witneſs but himſelf, alwaies uſing 
theſe words under it, Tefe me ipſo. Laſtly, 
he hath 1n the right, of his Crown many Prero- 
gatives above any common perſon, be he ne- 
ver ſo potent or honorable - whereof you may 
read you fill in Scawnfords Tratate upon the 


the higheſt power and abſolute rule over our 
whole Land : and thereupon the King is 1n in» 
tendment of Law cleated of thoſe defeRs that 
Common perions b: ſubje& unto. For he1s 


| 


Statute thereof -made , anno 17 Ed. 2. though | 

char contain not all by a great number. Whar 

the Kings power is, read-in Bratton libe 2.cap. 

24. mM-Pri,& 2, As) | 

King of Heralds ( Rex Haraldoram 
T 2 


Officer} 


Pape mn. 
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judgem-nc , pag. I 10, derived trom the tame., 
With us it fignitiech a Gentleman, or one char); 
beareth arms; that for-his vertue) and eſpecial-'' 


.KN 
Ss Armes', char tiach the preeminence: | 


of this Faciecy. | See Herald. - This officer of| | 


[1 
; 


the Row.ars Wis. called 2ajer Patrams. + 


| - Kings Bench ( Bancus Regius ) is the Court of 


'or Judgement Seat where the King of England 
was wont to fit'in his own/perſon-- and there- 
fore was it mQveable with the Courc or Kings 


| the Prefaceto his Readings ; and that in chat 


 houthold, -And- called Caria Domini Repis | 
j or Azta Regiacas Maſter” Gwrz reporteth in| 


and the. Exchequer > which'were the only 
Courts of the King, untill Henry the Thirds 
| dayes, were handled all: marters of Jultice , 
! as well Ciiil as Criminal z-whereas the Court 
of Common Plees might nocbe (oby the'Sra- 
| tute are 9 H.:3.cap. 11.07 rather, by Maſter 
Gwins opinion , was preſenrly upon the gran 
of the great Charcer ſevercalily-ereted. This 
Courc of the Kings bench was wofit in ancient 
times tohe elpecially exerciſed in all Crimi- 
nal matzers and Plees of the Crown, leaving 
the handling of private conrraR&s to the Coun 
ty Court. Glanvil. kb. 1. cap. 2, 3,4,&@ lib. 
10: cap. 1.8, Syeith de Repub. Anglicana, lib, 2. 
{ cap. £1. and hath Preſident of it , che Lord 
Chiet Jultice of England , wich three or four 
| Juſtices aflitanrs,four or five as Forreſcue ſaith, 
| cape 5I., and Officers thereunto belonging , 
the Clerk of the crown, a Prenatory,or Protono- 
eary, andother fix inferior Minitters or At- 
curneys. Canmb, Britan. pag. 11 2: See Latitar. 
How long this Court was moveable, I find not 
in any Wricer: But in Britons time , who 
wrot in-K. Ed, the 1. his dayes, it appeareth 
it followed the Court, as M. Gwin in his ſaid 
preface well obſerverh out ofhim, See Juſtice 
of the Kings Bench, 
Kings ſilver,is properly that money , which 
is due tothe King in the court of Common 
Plees, inreſpe& of alicence there granted to 
any man for pailing a fine. Coke vol. 6, fol, 39. 4. 
& 43.6. 

Kintall of woad, iron, &c, isa certain waight 
of Merchandize, tothe value ofan hundred, or 
ſomthing onder or over,acording tothe divers 
ules of ſundry narions, This word is mentioned 
by Plowdew 1n the caſe of Reniger & Fogaſſes 
 Knave1s uled for a man-ſervant, azo 14 
Eaward. ;.ftat. 1.ca. 3.and by M. Yerſtigans 
judgement; in his refticution of decayed intel- 
ligence, £4. T0, is borrowed of the Dutch ena- 
p4 » cnave or knave, which fignifie all one 
thing. And that is ſome kind of officer or (er- 
vant- as ſcild-kaaepe was he that bore the wea- 
on or ſhield of his ſuperiour,whom che Larins 


|| Kvnight( miles ) is almoſt ote with the Saxe 
by in Cnight, 1. adminifter;, and by 11. Camdens 


———... 


aity. Thisamong ali othetNations, hath his 
name from the hor(e: becauſerhey were wont 
in antiert'rimeto ſerve. m-warres on hot(e- 
back.  TheRomanscalted them Equices. The 


The Frenchmen” Chevalliers; The German, 
Reiters. © The Spaniard , 'Gavellares, of Vare- 
nes 4 Cavalls, It appeareth' by the Statute 
anxo 1 Ed.2.cap.1. that-in antient times» 
Gentlemen'having a full Kmighrs fee , ' and 
holding their land by Knights ſervice, of che 
King , 6r Other orear verſon,' might be urged 
by diſtreſs, to: procure himſelf ro be made 
knight , when he came to mans eltate, for the 
anſwerable fervice of his Lord inthe kings 
| wars. To- which point you may alſo 
read M. Camden in his Britann, pag. 111. 


| Caſſanar in gloria mundi, parte 9. Con/tderat. 2. 


But theſe culioms be nor now much urged - 
this dignity in thele dayes being rather of fa- 
vour bettowed by the Prince upon the wor- 
thier ſort of Gentlemen , than urged by con- 
ftraint. The manner of making knights ( for 
the dignitie 4s not hereditarie') M. Camden wn 
his Britan, pags I1t. ſhortly expreſſeth in 
theſe words*- Nsſtr is vero temporibus » que E- 
queftrem dignitatem ſuſcipit, flexis gembus edt- 
fo g'adio leviter in humero percutitur. Princeps 
his verbis Gallice affatur: Su vel ſois Chevalier 
au nom de Dien, id elt , Surge, ant, Sis eques iy 
nomine Dei. The Solemniry of making kniohrs 
among the Saxone, 2. Stowmentioneth-in his 
Annals, pag. 159.. See the privileges be- 
longing to a Rnighc in Ferxs Glorie of Gene= 
rofity , pag. 116, Of theſe Knights there bz 
two ſorts : one Spiricual , another Temporal. 


' of the Bath, and Knights of the Soverain Or-; 


call Armigerum: and the Frenchmen;Eſcuyer, | 


of both theſe ſorrs, and of many ſubdiviſions), 
read him in that whole part. The Temporal, 
or ſecond ſort of Knights M. Fern in his Glo- 
ry of generoſity , pag. 203. maketh threefold 
here with us. Knights of the Sword, Knights 


cer, that is, of the Garter : of all which you 
may read what he faith. I muſt remember; 
chat mine intenr is bur ro explain the rerms; 
eſpecially of our common Law, Wherefore 
ſuch as 1 find mentioned in Statutes, I will 
define asI car, M. Skene de verbor. ſignificat.! 
verbo Milites, ſaith » that inthe antienc Laws, 
of Scotland, Freeholders were called Milities ) 


{ly martiall proweſle , is by che King, or one} 
| having"ttie" Kings authority," fingled ( F 
were) from che-ordinary ſore of Gentlemen | 
2nd raiied.ro a higher account or Rep of dig-\| 


| Italians ar theſe dayes'tErm them Cavallicrs.|| 


— 
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which may ſeem to have beena cuſtom w 
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as alſo, by divers places in Bratton, who laith , 


Freehotders do ſerve. 
Knights of the Garter ( Equites Garter; ) are 
in Ocder of Knights, created by Edward the 
chird, after hee had obtained many notable 
cicories ( King Job» of France, and King 
{ James of Scotland being both his priloners to*® 
verher , and Henry of Caltile the Baſtard ex 
pulſed ont ofhis Realm, and Doz ped1o being 
reltored unto ir by the Prince of Wales, and 
Duke of Aquirane called the Black Prince ) 
who for furniſhing of this Honourable Ocder, 
made a choice on: of his own Realm, and al! 
 Chrittendome; of the belt, and moſt excel- 
lent renowned Knights in. Vertues and Ho- 
 nour, bettowing this dignity upon them , and 
giiing them a Blew Garter, decked with 
Gold, Pearl, and precious Stones, anda Buc- 
kle of Gold to wear daily on the teft leooe 
-f only, a Kirtle, Crown, Cloak, Chaperon, a 
Coller; and other ftarely and magnifical appa- 
rel both of tuft and faſhion, exquiſite and 
 heroical » to wear at high Feaſts, as to fo 
 high*and Princely an Ordcr was meer. Of 
which order , he and his \ucceflours, Kings of 
| England, were ordained to be the Soveratgns, 
and rhe relt fellows and brethren to the num- 
ber of rwentie fix, Smith de Repub. Anglo, lik. 
prinz. cap. 20, I have ſeen an antient monu- 
ment , whereby I am taught that this Hono- 
rable Company ts a College or a Corporation, 
having a Common Seal belonging unto ir, and 
conhiting of a Soveraign Gardian, which is 
che King of England , that alwayes governs 
rhis order by himſelf or his Deputy z of twen- 
ty five Companions called Knights of the Gar- 
{ ter, of fourteen {ecular Chanons. that be 
_ {Prieftsor mult be within one year after their 
admilfion: 13- Vicars alſo Prieſts, and 26. 
poor Knights , that have no other ſuſtenance 
or means of living but the allowance of this 
houſe, which is given them in reſpeR of their 
daily Prayer to the Honour of God, and ( ac- 
cording to the coutle of thoſe times ) of Saint 
George. There be alſo certain officers belong- 


the Garter , which office is inherent co: the 
Biſhop of #/incheſter, for the time being , the 


1s alwaies Dean: of windſor, The principal 


{function is ro mannage, and marſhal their So- 
lemmuies ar:their yearly Feaſts and inſtallati- 
ons. Laftly; the Uſher of the Garter , which 


{ 


nun 


char Kniehes muſt be in Juries, which cucn | 


wg to this order y as namely , the Prelate of 


Chancellor of the Garter , the Regiſter , who 


Kingat Armes called Garter, whoſe chief 


| 


| 


(as I have heard') belongeth to an Uſher of 
[the Princes Chamber , caljed Blacks rod. There | 
+ are alſo cercain ordinances or Conſticutions | 


KN 


belonging unto this 'Society, with certain 
tortcitures, and ſometime penances for the 
breakers of them ; whicki conſticutions con- 
cerneirier che Solemnitiez of making theſe 
Knights, or their duties after their creation, 


or the Privileges belonging ro fo high an or- 


—— 


der y bur are too large for the nature of this 


poor Vocabularie, The lite of this College 
is the Caſtle of /ndſour , with the chapel of 


Saint George, erected by Edward the Third] - 


and the Chap:er honſe in the ſaid Caſile. 
Howbcit the yearly Solemmity or Prfoeffion 
may bezand 1s, by the Soveratens direction, 


| performed at the Court, wheretoever it lyeth, 
HMaſter Camden | 


upon Saint Georges day. 
iaithy that this order received great ornament 
trom Edward the tourth. See 2. Ferns glory 
of Generofitys pag. 120. See Garter, Hoſ- 
v1nian in his book de or igine & progreſſu Mona- 
chatus, maketh mention of this honourtble or- 
der, terming it by ignorance of our tongue or- 
dinem Carteriorum equitum; and Charteriorum 
equitum ; which you may read, cap. 307. as 
alfo Bernardss Girardus in his hiſtorie, 1ib, 15. 
Cap. 1 I5 » : 

Knights of the Bath ( milites balnei , vel de 
balneo ) are an order of Knights made within 


{che Litts ofthe Bath, girded with a Sword » 


in the ceremony of ſ11s creation. Ferzs glorie 
of generoſirie, page 105, Theſe are ſpoken of » 
anno 8 Edw.4.cap.2. Bucl hadanold Mo- 
nument lent me by a friend , whereby it ap- 
peareth , that theſe kuights were fo called 
ofa Bath, into the which ( after they had 
been ſhaven and trimmed by a Barber ) they 
entered , and thence, the night before they 
were Knighted , being well bathed , were 
caken again by two Eſquiers commanded, ro 
attend them, dried with fine linnen cloathes, 
and ſo apparelled , and led through many ſo- 
lemn ceremonies» viz. confeſling their fins, 
watching and praying all night in a Church or 
Chapel, with many other, to the order of 
knighthood the next day. So that by the 
ſame reaſon theſe ſeemed to be rearmed 
knighrs ofthe Bath , by which knights made 
out of the field in theſe dayes are called 
kniehrs of the Carper , becauſe in receiving 
cheir Order, they commonly kneel upon a 
CaſPCte | 

Knights of the Order of S. John of Jernſalem 
 Milies Santi Johannis Hieroſolumitari ) 


were otherwiſe called knights of che Rhodes : 


beeing an Order of knighthood that had be- 
inning about the year of the Lord 1 120. Ho- 


n0rius then Pope of Rome : Caſſanexs de Gla-! E 


ria CAundiy parte 9. Conſideratione 4, And 


Maſter Fern in his Glory of Generoſity, pag. -o 


6 


| 


| 
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127. They had their primary foundation and | in truth cheir deltruction grew from leaning 
chief aboad firſt in Hieruſalem y and then in; |ro the Emperour againſt the Pope of Rome; 
Rhodes,where many of them livedunder their| | whatſoxver was pretended. foach, Ste- 
Principal, called the Maſter of Rhodes, untill| |phanps de juriſdittione, lib, 4.cap, 10.14. t8. 
they were expelled thence by the Turk» Anno| |See Templers. 
1523. Siihence which time their chief Seat Knights of the Shire ( Miles (omitatus ) 
[is at Malta, where they have done great ex-| |otherwile be called Knights of the Parlia- 
ploics againlt the Infidels, bur eſpecially in| [ment , and be two Knights, or other Gentle- 
the year 1595. Theſe, though they had their| |men of worth , that are choſenain pleno Comi- 
2gimning and efpecialleſt aboad firit at Hieru-| |/4:#, by the Freeholders of every County that 
'alemy and next in Rhodes yet they encrea-| [can difpend 40 ſhillings per @&1m, and be re- 
ſed both in number and Revenues , living af-| [dent in the Shire , az»o 10 H, 6, cap. 2. 
rer the Order of Friers under the rule of| |4»mo 1 H.5, cap, 1. upon the Kings Writ, 
Saint cAnug#ſtine, ani were diſperied into| jto be ſent to the Parliament , and. there by 
France, Spain» Alverne, Campanv, England| | their Counfel to afliſt che common proceed- 
and Ireland. Of theſe mention 1s made in| | 10gs ofche whole Realm. Theſe when every 
the Statute , Arno 25 Her. 8.cap. 2. and 4-| [man that had a Knights fee, were culiumarily 
"0 26 ejuſdem cap. ſeeundo, And icappeareth| |contrained to be a Knight, were of necellity 
that they in England had one general Prior ,| |to be mlietes gladio cintti tor fo runnerh the re-| 
chat Had the government of the whole Order| [nure of the writ at this day.Crompton Juriſditt.) 
within England and Scotland, Reg-#. orig.| |fo. pri.But now there being but few Knights in 
fol. 20.b, Bur cowards the end of Hexry the! | compariion of former times » and many men 
eishths daies,they in England and Ireland be- of great livings inevery County,Culiom bear- 
we found overmuch toadhere to the Biſhop| |eth that Eiquires may be choien to thisOffice, 
of Rome againlt the King , were (upprelled;| |4wno 23 H. 6. cap, 6. to that they be reſident j 
ind their Lands and Goods referred by Parlia-| |wichin the County, anno H. 6. cap. 7. & arne 
menr to the Kings diſpoſition , amo 32 Her.) |1 H. 5. cap. prim, For the oblervations in 
8. 54f.24. The occafion and the propagation of| |choile of theſe Knights, ſee the Statures, ax-; 
this ord.r more eſpectally deſcribed, you may| [707 H.4.cap.15.& anno 11 ejuſdem, cap. 1. 
read inthe Treatile inticuled the Book of Ho-| |& anno 6 Hen. 6. cap. 4.&@ anno 23 H.6. ca. 
nor and Arms, {ib. 5.cap. 18, written by Ma-| | 15. and the new Book of Entries, verbo Par- 


lter Richard Johnes. {[iament, nu, 1, Their expences during the Par- | 
Knights of the Rhodes, auno* 32 H. 8.cap.24.| |liament are born by the County, ammo 35 Hen. 
See Knights of the Order of S, John. 8, Cap. IT, th 


Knights of rhe Temple ( otherwiſe called Knight Marſhal ( HMareſcallus hoſpittire- 
Templers ) / emplarii was an Order of Knight-| |g +) is an Officer inthe King Houſe, having 
hood, created by Gelaſius the Pope, abour| | juriſdiction and cogniſance of any tranſgrefſi- 
the year of our Lord, 1117. and ſo called, be-| |on within the Kings Houſe and Verge as 
cauſe they dwelt in a part of the buildings be-| [alſo of Contracts made within the ſameHouſe, 
longing to Temple. Theſe in the beginning| | whereunco one ofthe Houle is a party- Re- 
dwelling nor far from the Sepulchre of the| |g##f. orig. fo. 185.4, b.et fo.191.6b. whereof 
Lord entertained Chriſtian Strangers and Pil-| | you may there read more at large. 

erims charitably, and intheir Armor led them! | - | Knights fee » ( fendum militare ) is ſo much 
chrough rhe Holy Land, to view {uch things| | inheritance as 25 (ufficient yearly ro maintain 
as there were to be ſeen, withour fear of Infi- | |a Knight with convenient Revenue, which in 
dells adjoining. This Order continuipg and| | Henry thirds dates was 15 pounds , Cambdeai 
increafing by the ſpace of 200years» was far| | Britan. pag. 111.97 186 acres of Land.or £05 
ſpread in Chriltendom , and namely here in| | acres, eodemw. Bur Sir Thomas Smith in his Re- 
Evgland, But at the laſt, the chief of cthem| | pub. eAng. 5. prim. cap. 18. raterh it at forty 
at Hiernſalem, being ( as ſome men ſay) found | | pound. And1 find in the Statute for Knights, 
to fall away to the Sarazers from Chrintianity, | | ammo prim. Ed, 2. cap. prim. that iuch as had 
and coabound in many vices » the whole Or-| |rwenty ponnds in fee , or for term of life per 
der was ſuppreſſed by Clemens quintus, which | | amum , night be compelled to be Knights. 

was about King Edward the 1. dates; and their| |Mafter Stowe in his Amnals pag. 285 , laith,; 
ſubſtance given partly to -the Knights of the/ [there were found in Evg/and art the time of; 
Rhodes, and partly ro other Religious. Caſ-| | the Conqueror fixty thouland , two hundred. 
ſan.de gloria mundi, parte 9. Conſid. 5. And ſee| 'and eleven Koights fees - others ſay 60215. 
amo prim. Edy, 1.cap. 24. Others writezthar| whereof 'the religious Houſes before thei: 
| {up: 
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(uppreſsion were poſlefied ot 28015; Knights 
fee is ſometime uſed for the Rent that a 
Knight payeth for his fee ro his Lord,of whom 
he holderh.And this is an uncertain ſum-iome 
holding by forty ſhillings the ſhield , ſome 
by ewenty ſhillings,as appeareth by Bratton lib, 
To cratl, prim, CA. Zo 4 
Knighton g ylde, was a Gyide in London, con- 
ſiting of tinceen Knights, which King Edgar 
founded , giving unto them a portion of void 
round lying without the walls of the City, 
now called Portſokenward. Stowe in his An- 


nals, Page I5T. 


LA 
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Aborariis, is a Writ that lyeth agaiuſt| 


ſuch, as having not whereof to live;do re- 
tute to ſerve-- or for him that refuſech to ſerve 
in Summer where he ſerved in Winter, Orig. 
Regiſt. fol. 189 b. 

Laches commeth of the French ( Laſcher, 
i, laxare , or laſche, i. frigidus, ignavnus, flacci- 
dxs ) 1t fignifieth in our Common law , negl1- 
gence : as no Laches ſhall be adjudged in the 
Heir within age , Litleton » fo. 136. and Old 
nat. br, fol. 110. where a man ought to make 
a thing, and makes itnot, I of his /aches cah- 
not have an Aſsiſe, but I muſt rake mine ARi- 
on upon the Caſe. 

 Lagon, (ce Flotzon. 

Laiſedliſts, an. 1 R. 3. ca. 8. 

Lard tenent , anno 14 Edw, 3.ſtat. 1.C4. 3, 
& anno 23 ejuſdem, cap. 1. & 26.ejuſdem fat, 

FoCaps 2. Sec Terre-tenent » & anno12 R- 2: 
C4. 4. & an.4 H.4.c.8, It is joyned With this 
word ( Poſſeſſor ) as Synonymon, vs anno 1 H.6, 
ca, 5. See Terretenant. 

Lams de creſcemia Wallis traducesdis  abſg, 
cuftuma, &c. is a Writ that lyeth tothe 
Cuſtomer of a Port, for the permicting one 
co Paiſe over Woolls without Cufiome, be- 
cauſe he hath paid Cuſtome 1n Wales before, 
Regiſter, fol. 279, * 

. Lapſe, ( Lapſos ) 1s aſlip or departure ofa 
richr of Preſenting toa void Benefice , from 
the original Patron neglecing to preſent 
within fix months unto the Ordinary. For 
we ſay, thar Benefice 1s in lapſe or lapſed, 
whereunto. he that ought to preſent hath o- 
mitted or ſlipped his opportunity, az» 13 E- 
lizub.cap. 12. This Japie groweth as well the 
Patron being ignorant of the avoidance, as 


| 


| crue original of this Wric , it is to be known, 


ſormer Incumbent , or the Deprivation upon 


:ny caule comprehendeg- in the Stature, armo| 


3 Eliz,cap. 12: Panor, in ca. quia diver fitatems, 
 nns, 7. de Tonceſſ. prebend. Rebuſfus de devolug; 


in praxi beneficiorum. Lancelotus de collation : | 


lib. 1. Injtitut, (anon. $, Tempus autem; In 
which Caſes che Biſhop oughr to give notice 
o the Patron. | 
Larceny ( Laticinium ) commeth of the 
French ( Larcen, i. furtum, dertrattio alicai.) Ic 
is defined by eſt. parte 2: Syin. titwls Indite- 
wents , to be theft of petſonal'goo.is or chat- 
cells, inthe Ownezrsabſence : and inreſpeR. 
of che thing ftolne; it is eicher great or ſmall. 
| Great Larcenny 1s, wherein the things toln 
chough ſeverally » exceed the value of 1.2 4. 
and Petir Larceyy, is, when the s ſtoln, 
exceed not. the value of 12 d. hitherto M. 
Weſt. Bur he differeth from Bratton bb. :. 
iratt, 2. cap. 32+ + 1. | Of this ſee more 
in Stawnf. pl. cor. Ut. 1. cap. 15, 16, 17, 
18, 19, , ; 
Laghſl:te » is compounded of ( ah, i.lex ) 
and, /{:tc,). ruptum)and ſignifieth mwulit am rup- 
te vel violate legis, Lamb. explication of Saxon 
words, verbo Mulita., | 
Laſt , 1s a Saxon word , ſignifying a bur- 
den in general, as alſo particularly a 
certain Weight : for as we ſay a laſtof Hering, 
lo they lay , Ein.laft cornes» laſt wines , &c. 
chence commeth Laſtage , which ſee in Le- 
/Fage. A Laſt of Hering containeth ren thou- 
land, ammo 31. Ed. 3. ſtar. 2.c4. 2. ALaſtof 
o1tch and tar, or of aſhes 5. containeth 14| 
Natrtells, anno 32 H. 8. cap. 14, A Laſt of 
hides, 40 1 Fac, G4. 3 3+ containeth 1 2 dozen| 
of hides or skins. 
 Latiat, is the name of a Writ, whereby 
il men 1n perſonal ations, are called origi- 
aally ro the Kings Bench, Fitz. natura brevi- 
um, fol. 78.737, And ic hath the name from 
chis, becauſe in reſpe& of their better expedi- 
cion, a man is ſuppoſed to luck, and 
cherefore being ſerved with this writ , he 
mult pur in ſecurity for his appearance at the | 
tay » for latitare, eſt ſe malitiare occultare a 
nimo fraudandi creditores ſuos agere volentes. l. 
Fulcinins, $, Quid ſit latitare. w. Ouibus ex cau-| 
7s in poſſeſſronem eater : But to underitand the! 


hat in ancienc time, whilelt the Kings Bench 
was moveable, and followed the Court of the 
King, the Cuttom was, when aby man was to 


mu 40 
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| 


privy, except ofly upon the Reſignation ofthe] - 


1e ſued, ro (end forth a Writ fo the Sheriff of | 


he County where cheCourr lay,for cthecalline | 


iim it: and if che Sheriff ferurned; Nor eft i» 
Vents 
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wed. 
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qventins in; Baliyawwoſtra, &'c.; then was there 
lecond - 


fannd.] |. L<w,(Jex:)commattrofthe S1x00 (Jak che | | 
\Frnerat, tigh heaion; , 32; plain; only 7zhis]-, |; 1% 
| | chonghs ropote4<hat-rhe Law.of this Law.» 
[hath beenveriablelor Falty Dwmalle Md]  * ©: 8 
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party complained ofupona ſup- 
xiThar ” _ hr ven the 
fGddieſtx, bur lurking elſewhere, 
a £0, bs was to he apprehended 
| fe le » wh: xe: he was. preſumed 
e hidden, by.4; Weir dire&ed;the Sheriff 
- YL POT where. he is duſpected to be. 
{ Ant this Wric 8 man being brought i, is] 
| CE to 'the Marſhall of that Court, "in| 
AYE uſtody when he isthen by reaſon he is 
in the ſame County where theKings Bench is), 


| whereas the original cauſe of apprehending, 
arm muſt be a pretence of ſome deceit or con” | 
tempr commitred:, which, moth properly of 
01d belonged to.chegognizance of tharCourt, 
| I bave been informed, thar. che bringing of 

chef: Aipns of Treipaſs ſoordinarily.to the 
Kings. Bench, was an invention of Councel- 


| rune. He. {+ invents, fulſeven Ballue ſud, E005, 
|falpe cuſtodirer, ita: qubd haberer coporaiearum 


240 poſt ott ans Santte Trinitatis » af reſponden- 
| 4xpt Raberto-R, ar placito tranſgreſſuonis, cumg ; 
* (Ficecomes noſter Middleſexie, ad diem illum no- 
{| 645 retwrnaverit, quod preditti Tho. T. & Williel- 
mus IW. non ſunt 1zventi inbaliva ſaazſuper quo ex 
\ parte preditts Roberticin curia neſtra coram nobis 
doffctemer teiEatin eft, quad preditti Thom as & 
| ups latitant & di aye tn Commtatu: to, 
; | £4627Eq Fif8 Pr &pipinaus] quod capias eas inventi 
| | f#erizt in baliua 44 ,, To fe 296-13 ta 
a. babrat pers. emer conan eghis ped 

infer , dic Martisproximoyeſt tres ſejti- 


4. mg ets)” OY = 4.6 Þ7* : 
manas ,” codes Tr init atisy "ad reſpondendun; pr e-, 


| faro Roberto de placito predjifls,--& habeas ibi 


"way 


| hs.may be ſued upon an Aion in that Courts! 


| BG idy ( {3% .x And of theſe Laws we findno obſcure 
Civ Picecomiri roſtry Middleſexie nnper qreve-| 
perimus.,. quod caperct. Thomans T « &: williel-; 


[{age, whereby. the'tAHeroians were governed, | 


|\Cor.@hs nobis apyd Weſtminfter die Veuerss proxi-| being a Kingdom in the; heart. -of the Land, bs ; 


tric 46 .breve< - Teſte Jehanne Paphars Fr 
Weſtminſter, Kaper... +» ta 8” 4 1s 4 | 
.: Zeawnceg 9.) amo 17 Richard. ſecnndi:, 
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matin-ocherwiſe Moliwcins a 


of a Movarchy,made.certain.wheleloi c 
which long atter were called. 14u/nmwty 
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ropgue into Latin, Stow in his. Annals," p; th 
theſe there remain yer certain heads;! GOT 
by our Hittogiographgrtas followeth,. r,./ 

Deorum temple , & civitates. hominun confe 
quaner taxtam dignitatems, ne quis ills confugs- 
ens extrahi poſrit , antequam ab eo quem leſerat, 
veniam imperaverit.' 2; Ul bujuſmods pri 
legium immuniatis habrans etiant ipſe viegal 
ducunt .ad templa & ad arbess 1.395 moet gas 


” 


menta quoque, iid que res ruſe ſubveniune. 
tiva liktreatio perfrumur <.: 5. :: Hoc anphnt , 
ut ne Qu4terrawacura ebNtork 2 eve populus in» 
opia rei frumentaria premeretivrs ant ea miere-! 


bus coli debenti 6. Canititule ques: ardteuiquali- 
bet diaceſis haberet * ac pena. Sham iiz,pee quas' 
ill: numerus arattorum: foret dimumitns, 7. Items 
vet bevem. aratoren po debits pecnnie afſig-. 
ars dehitoribus, fi alia bona debiteris eſſent. Zo 
fore, ne compendii cauſa homine#'.pecuaris ares, 


rexum quuSnquere freber, bominibusuſquan de-| 
eſſe. peſſet> Ryrh Fitws, biftoriarum; Brieaniia. 


reimanets in our laws! now Jt uſesiSee. Mag, 
Aa'Gharta cap; T« et CAfts 1 4+ See S52Fuary; SEE 
'Peace.Then was therea Law called 2Htrchen+ 


containin? thoſe Countries, that be now cal-! 
led Northampton ſhire, Leicefter-ſhite, 'Rar-! 
land-ſhire ,. Lincoln-ſhire, Nottingham-ſhire,, 
and Derby-ſhire', (amden Britax.” pag. 94+ 
whoſe power was great inthe Heprarchie of 
che:Saxons » untill at the laſt they were con 

quered by the Weſt Saxons, ahd/made ſubjet 

cothem. : Polydor. in eAngl, Hiſt «lib. 5. But 

whereas: the name oftheſe Laws favoureth of 
the Saxons time» it isrerorred by others rhat 

Martiaa very learned Queen;& wite to Ouin- 

telings a Britton King,was the: Author of them 
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| i a Beitainabacbe-|- 
|irg Duke of Cornwell, reduced the whole Land} _ 
| foxſnexly fereredbycwil wars, in 


and by Gyldas -tranſlared our of the - ritiſhf 


netges | 
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4. Denique colonorum aratraipſa tak yravogde}|. 
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tur ri pecora; ſolapteupatens agroe qurak borwinr-| 


incultos redderens ::/ic. etiana fore, ue quid edrum;\ . 


long before the Saxons ſer foot into England-{ 


Rich. Vitus, hifto, Brittan, li. 3. nun. 14. who 
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|thar he 'owech nar the debt challenged at his 
| thandz and alforobting with him fo many men 


{ comming to the Court, after fuch cime; as his 


' ſummoned, Glarvile, 1.b. 1.cap.9.& 12. And 
| fee Bratton ubi ſupra num. 1.v. Kitchin fol, 


| 85 - But Sir Edward Cook faith, ic ſpringerh 
foriginally from che Judicial law of God, 
jof his Reports, Slades Cai; fol, 95.6. alle- 
Ing the 22 Chapter of Exod, verſe 7. Whe-| 
] ther ſo or not» the like Cuttome is among rhe 


' |rruce , to fer upon rhe enemie; torerirez to 


! his deſerr ro divide' ſpoyls in proportion 
1 ſuch like » for farther knowledge where- 


| 0B ER — Is ag 


54 1 
——_— 


"LA 


VIE LT « * a+ 7 A.5 


v% I _- - 


alio aich char Alfrea the Saxon Kino tranſla- 
red borh theſe ,-and alſo rhoſe of Moulmmns 


there was the law of the Welt Saxons; called 
weft Saxenlage, and the law of the Danes, 
when they ſet foot into che Realm, called 
Denelage. ' And of thefe Laws, Edward made 
one Law, as ſome write » whereby he ruled 
his Kingdoni Bit 2. Camden ubi ſupra, ſpeak- 
ins- nothing of Mlmatins laws; faith ont of 
Gar vaſuis Tilbarienſs, that of the other three 
1pullians che m_ choſe the belt, and ro 

them adding of the Norman laws , ſuch as he 
rhovghc 200d, he ordained laws for our king- 
dome ,. which wetrave at this preſenc, or the 
{molt ofrhem. © . 

Law hath an eſpecial figvification alſo, wher- 
in it is taken for that which is lawful with us; 
&nor elfe where.As tenent by the courtele of 
 Epgland, v.13 E4d.1. c. 3.and again, to wage 
Law, vadiare legem:and to make'tawsfacere le- 
gem,Bralton !.3.tratt.24.37.18 to challenge a 


(ipecial benefir,thar the Law ofthis Realm af- 


forderh in cetrain'caſes : whereof the firlt, ſc, 
vadiare legem: , is to pur in lecuricy, that he 
will make lay at a day afligned , Glanvile lib. 
I. cap. 9. and to make law, 1s to take an oath) 


as the Covre ſhall affign, ro ayow upon their 
oath) that in rheir Conſciences he hath ſworn 
truly. Andcchis law 1s uſcd in ations of 
debr, without ſpecialty, as alſo where a man 


Tenements for defaulc, be ſferſed into the 
Kivgs hand*, will deny himſelf to have been 


164. See the new exrofition of law Terms, 
ver bo ( Ley) this is borrowed from Norman- 
dv, as appeareth by the'Grand Cuftomary, cp. 


lob. 4. 


Feadifts : by whom they that come to purge 
the Defendant are called ( Sarramentales ) li- 
bro Fead, 1.tirule 4. ſeit. 3.& titulo 10+. ti- 
tulo 26. 

' Law of Arms ( jas militare)) isa Law that 
oiverh preceprs and rule how nghcly ro pro- 
clame war, to make and oblerve leagues and 


puniſh dffendors mche Camp;co appoint ſoul- 
diers their pay z.to give eyery one dignity to 


| 


linco the £rg1ſh or Sexon romgue. Thigdly, | 
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of pen a _ - yore bell. = 
aw 5 ifieth a Leety Crow "I 
riſditt. Pri 60. and the Councy Contr, cms I 
Edw, 4,c4Þs FL 
Lawles man, is he qui eff extralegem, Bratt- 
on, lib, 3. iratl. 2. cap, L1, nu. prim, 
Ontlaw, | 
Law of JMarque, See Repriſalls, This 
word is uled avno 27 Edw. 3. ffat. 2, cap. 17. 
and groweth trom the German word March, 
i. limes, a boundor limit. And the reaſon 
of this appellation is, becaule. they thar are 


driven to this law of repriſal, do rake the 


Goods of thar people of whom they have Te 
ceived wrong, and cannot get ordu u- 
ftice, when they can catch « vo wichir thei 
ownretricories or precinas, . +] 

Law Merchant , is a Privilege or ſpecial 
law differing trom the Common law of Eng- 


land» and proper to Merchants and ſummaryſ 
in proceeding », amo 27 Edw, 3. fat. 8,9) 19. 


et 20, anno 13 Edward 1. tat teri. 
L wing of dogs ( expedizatio canum.) See Ex- 
peditate, Malit 
year, (rompton juriſditt. fol, 163, 
Leaſe{l:ſſs)commeth ofthe French(/ayſserzi. 
linquere,yelinqueressmittere-permitiere: ) It figni- 
fieth in our Common law a demiſe or lecting! 
of lands or tenemencs; or right of Commony or 
of a Rent, or any heredirament unto another , 
for term of years or of life, for a rent reſerved. 
And 3a lcaſe iscither written ».called a leaſe 
by Indenture, or made by word of mouth, cal- 
led a leale paroll.See the new/terms of the law. 
The party: thar letteth this leaſe, is called the 
Leafſour 5 and the party to whom ic is ler, the 
Leſſee. Anda leale hath in it fix ponts: vie 
words importing a demile, a leaſſee named, a 


commencement from a day certain, a term off 


years» a determination, a reſervazgion of 
a rent, Cook, vol..6. Knights Cale fol. 55.4. 
Leer ( leta ) is otherwiſe called alaw day, 
Smith de Repub, eAnglor. lib.2. cap, 18, the; 
word feemerh ro have grown from the Saxon 
( Lerbe) which as appeareth by the laws of 


King Edward ſec our by HM. Lambard, nos! 
was a Courc of Juriſdiction above the}. 
Wapentake or Hundred > comprehending | 


I4, 


three or four of them otherwiſe called 7 bry- 
hing 


ſcription. Kitchin , fol. 6. or Charter inthe 
nature of a Franchiſe , as have aid in  Hwn- 


ny Lords , togeuer with cheir Courts Baron, 


mult be lawed every three} 


» and concained the third part of a Pros] 
vince or Shire. Theſe Juriſdigions one and{ 
other be now aboliſhed, and ſwallowed up inj 
the County Courczexcept they te held by pre- 


: 


| 


| 


 dred.) The liberry cf .-:undreds is rare,bur ma-|. 


have likewite Leets adjoined ,-and —_ 
V (6) 
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doe enquite ofſuch travſgreſſions , as are iub-; not, av Ly. H.7.caÞ» 7. And they be Þ| 
je& ro the enquiry and _.corretion of this | |rermed of their form » becauſe they be open 
Court : whereof you may read- your fill. in| [with the Seal bapging » ready to be ſheiyed 

Kitchin , from tonne of this book. to|! tot the confirmation of che authority giyen by | 
the fife Chapter: Br #toncap. 28. Bur this |them, If any, will ſay , that Letters patents 
Court,in'whoſe Manor ſoever ic be kept , 1s|/| may be oranted by Common perſons , I will 
| 2ccounted the kings Court , becauſe the au-{\ ;nor greatly contend. For, I 6nd. char ro. be; 
|chocity rhereof is originally belonging to the| | true in Faz. vat. v7, fol. 35. E. .Howbeir they 
Crown, andithence derived to inferiour- per-| ;bee called rather patents: in, our Common | 
ſons, Kirching: fols:6; Juſtice Dyer ſaith , that| ſpeech , then, Leccers patents... Letters, pa- 

this Leere was firt derived from the Sherifts z| tents to make Denizens, amo. 3 2+ Her. 6. Cap.1. 
| Tere, fol. $4; And icenquireth of all offences laid yer for difference ſake , the kings Mee be 
under high treaſon > commirted againſt the| [parents be called letters patents royal. Amns| 
, Crown and Dignicy of the king ; though it] |2 Her, 6. CAP. I ©. There 1s hkewile Fl WLic 
catnot puniſh 'many , bur mult certifie them| |patent, Fitzh. nat.br. fol. 1. ſeqq. ws 

the Juſtices of Afhile) per Statute anno I. Ed:| | Levarifacias, is a writ direRted to the She- 
3. cap. ult. Kitchin, fol. 8. bur what things be riff, for he levying of.a Sum of mone 

onely inquirable'z and what puniſhable , ſee| [upon lands and tenements. of him that 
Kitchin in thecharge ofa Court Leet , fol. 8,| thath forfeited: a Recognizance,  &c. Regiſt, 


9, 10, 11, 125/13, 14525, I6, 17) 18, 19,| origin. fol. 298. b.& 300,6. | 
20. See alſo the Srature , anno 8, Ed. 2. The | Levari facias damna de diſſcifitoribus , is a\ 
Juriſdiion of Baylitfts in the Durchy of Nor-| |writ directed to the Sheriff,tor the levying of 
mandie , within the compaſie of their Provin- | [damages » wherein the difleifqur hath formers- | 
ces, ſeemetch co be the ſame » or very near the | [ly been condemned tothe diiſeiſee, Regiſt. i 
ſame, with the powerof our Leetzcap. 4. ofthe | | fol. 214.6.,, TR 


d 34/464 \2 1 oy $6 F L 
orand Cuſtumary. |  Levarifacias reſiduum debiti, is a writ di- 
Legacie (legatum/is a particular thing given | [reed to the Sheriff, for the levying of a Re- 
by latt will andteſtament.For if a man diipoſe | | manant of a debt upan lands and. cenements., 
or transferre his whole right or Eltate upon | |or chatcels of the debtor, chat hath in pare ſa- | 
another, that is called Hercditas by.the Civili- | |fatisfied before , Regt. orig, fal. 299, _ 
ins , and he to whom it is1o transferred, is Levary facias quando wicecomes returnavir 
termed heres. Howbeit our common Lawyers | [q#o4n0n habuit emprtores , is a writ command- 
call him Heirco. whom all a mans lands and | |ingthe Sheriff, to tell the goods ofthe debror, | 
hereditaments doe deſcend by'right of bloud.| |which he hath already taken and returned that 
See Heir. See Herediraments. + he could nor ſell them', and as much more,of | 
Leproſo amovendo, is a writ that lyeth for a} [the debtors goods , as will fatisfie the whole 
Pariſh to remove a Leper or Lazar: thac thruſt- | |debr. Regiſter, orig. fol. 300, 4, 
eth himſelf-inro the compavie of his neigh- | | Letter of Arturney ( lirera Atturnatss is al 
bours,cicher in Church or ocher publike meer- | -| writing authorizing an Atturney , that is, a 
ing; and commeth with them ro their annoy-| |man appointed to doe a lawfull a& in our 
ance or diſturbance: Kegift. orig, fol. 267.} |teeds, WefF. part. prim. ſymbol, lib. 2. ſet 55g. 
Fitz,, nat, Brev. fo. 2.34. { [It is called inthe civil law ( #2andatwry, or pro- | 
Leſtage, alias lajtage, ( laſtaginms )" vrocee- | |curatorum. ) There ſeemerh to be_ ſome diffe-| 
deth fromthe Saxon word ( /aft, i.on«s ) and} [rence berween aletter of Acturney, and a war-| 
is a Cuſtom challenged in Fairs and Markets ,| |ranc of Arturney. For whereas a letter of Ac- þ 
for carrying of things. Raſtals Expolition- of| |Lurney is ſufficient, if it be lealed and delive- 
words: ora Cuſtom challenged in chhapions! | before ſufficient witnefſe , a watrant of Ar- | 
or Fairs. S«xon in the deſcription of England » | [curney, muſt bee acknowledged and certified 
cap. 11, Laftagt ano 21. R.2.cap. 18, ieem- | |before tuch perſons, as fines be acknowledged | 
eth to be the ballance ofa ſhip. Fletatermeth | [in the Countrey, or ar the leaſt before ſome 
It Leſting, ſaying quod ſignificar acquietantiam JuRice or Sergeant. #eFt. parte 2, ſymbol. ttt. 
L e ftagii lib.1.cap. 47. $. Leſting. ' | Recoveries. .1.F.Seecthe Statute , anno 7 
Letters of Exchange, ( liters Cambitorie , vel| |K- 2.0ap. 13. _ | | 
liter e Cambii)) Regiſt. orig. fol. 194.4, Letters of Marque. See Marque and law of 
Letters patents ( liter patemes.) bee Wri- | | Marque, See Repriſals. See an. 14, Hen. 6, 
tings ſealed with the broad Seal 'of Exgland,| |c4p- 7. | 
whereby a man is authorizeg co doe or enjoy |. Letters patents of ſummons for debt, anno 9.H, 
any thing that otherwiſe of himſelf he could | )3+cap. 18, Rt 
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[vari facias, 


. | penfionor other ſums granted under the broad 


|contrarily to the liberties of the Citie or 
{Town whereofhe is 5 is impleaded before the | 
{ Kings Jufticesor:Juſtices errants zof Jutlice 
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Levy ( Levare )cometh ot che French ( Le- [ 


ver, i, allevare, 'atiollere ) Ir 1s uſed in our 
Common law, for to fer up any thing, as to le- 
viea mill, Kitchin, fol. 180, or to calt up; 
asto leviea ditch, Old. nat, br. fl. 1 10.0ot to 
gatherand exact » as tolevie money. See Le- 


Libell ( Libellas ) literally fignifieth a licle 
book , bur by uſe it 1s the originall declarati- 
on of any aRtion in the civill law, a». 2 H. 5. 
cap. 3- & anno 2 'Ed.6.ca. 13, It fignifierh 
alſoa criminous report of any man caſt abroad, 
or otherwiſe unlawfully publiſhed in writing, 
bur rhen for difference {ſake , it is called an 
infamous libel , famoſ libellrs. 

Libello hahenda. See Copia libelli acliberan- 
da 


—— 


Libera Chaſea babenda is a writ Judicial , 
oranred to a man for a free chace b:longing to 
his Manor , after he hath by a . Jury proved it 
co belong unto him), Regiſter Judicial. fol. 36, 
& 37: Wy ATE 

Liberate , isa warrant iſſuing ort of the 
Chancery to the Treaſurer, Chamberlanes , 
and Barons of the Exchequer , or Clerk ofthe 
Hamper, &c. for the payments of any annuall 


Seal, v- Brooke, titnlo T aile d' Exchequer. nu. 4. 
Reg. orig. fol. 193-4.6.or ſomtime to the She- 
rift, &c. nat. br. fol. 1 3 2.for the delivery of a- 
oy lands or goods taken upon forfeits of Re- 
coonilance, Fiz. nat, br. fol. 131, & 132, v. 
Coke Lib. 4. Fulwoods cafe, fo. 64,56.& 67. It is 
alſoroa Jaylerfromthe Juſlices;for the deli- 
very of a Priſoner that hath pur in bail for his 
appearance, Lemb, Eiren. lib. 3. ca. 2. 
Libertate probanda, is a writ that Jieth for 
ſuch as be challenved for Slaves, and offer to 
prove themſelves tree, tothe Sheriff, thathe 
rakeſecurity ofthem for the proving of their 
freedome before the Juſtices of Affiſe, and 


from their vexations , that challenge'them for! 
Slaves. Firzbnat brev. fol: 77. See Nativo ha- 
bends. | by 


for a Cirizen or-Burgeſſe-of any.Ciry , that. 


of the Foreſt, --&c.. that refuſeths or. deferrerh 


Fitz. nat. br fol. 229. :. p— K 
.. Libertatibus exigendis in'\itinert, is a writs; 
whereby the King willeth the Juſtices in Eyre, 
toadmit of an Arturney for the defence of a-: 


provide, that in the mean time they be quier| 


Libertatibss allscandis, is a' writ that lieth|' 


roallow his privilege > Origi. Regi/t.fol. 26 2.| 


f 


norher mans liberry » &c- before.them. Regiſt, 


| 


orig. fol. 9% b. 


—_—— 
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| ofhis bed, oratleaſt go out of his chamber; | 


. Kings place;,\ o&:'Tepreſenteth. his-perſon z as| 
+: the Lieurenent ofthe kings of Irelapd, awno 4.| 
1 H: 4. cap. 6, So 10:18 uſed 4374 & 3 Edward 


Libertas ( | bertas ) 1s a privilege held by 
grant or preſcription , whereby men enjoy 
tome benefir or favor beyond the ordinarie 
ſubjet. Liberties royal what they be, ſee! 
in Bratton, lib, 2.cap. 5. Broke hoc titulo. See 


Franchiſe, 

Librata terre» containech four Oxegans » 
and every Oxegange I 3« A Skewe de verb, 
ſignif. verbo Bovata terra. See Farding deal of 
land. 

Licexce to goe to elettion, ( Licemia cligends , 
Regiſt, fol. 294.) See Conge d'e(lire. | 

Licence to ariſe, ( licemia ſurgends) is a li- 
berry given by che Court roa tenent, that is 
efloined de mals lefts ina real ation. For the} 
law is , that in this caſe he may not ariſe out] 


uncill he have been viewed by Knights rhere- | 
unto appointed , and ſo upon view of his fick- 
neſle » have a day afligned him to appear, or 
elſe lie until he be licenſed by thg Court ro 
ariſe. And the reaſon of this is, as I rake it, 
becaule ic may appenr whether he cauſed him- 
ſelf ro be efſoined deceirfully., yea or not : 
and therefore if the Demandant can prove , 
that he be ſeen our of his chamber, walking up 
and down his grounds, or elſe going abroad 
unto any other place) before he be viewed or 
have licenſe of the Courthe ſhall be adjudged 
to be deceirfully efloined, and to have made 
default. Ofthis ſee Bratton, lib. 5. tra. 2, 
ca. 7» 10,and 1 2. and Fleta, [i.6.ca.10. Horn| 
in the ſecond book of his Mirrour , ca. des Eſ- 
ſoynes, ſaith, thar the adverſe party may grant 
licentiam ſurgendito his adverſary thus eſſoy- 
ned. Andifhe will not, the king upon juſt 
cauſe may. _. | 
Licentia ſurgendi , is the writ whereby the 
Tenenc efloined de mals /eft;, obtainerh liber- 
ty to riſe. See Licenſe to ariſe. See the Regiſt- 
C5 0.” . ; 
| on ha isa writ or watranc 
dire&ed to the keepers ot the porr ar Dover ;| 
&c. willing them ro let ſome paſſe quierly o-| . 
ver ſea, that harh formeriyobtained the kings] 
licenſe thereunto > Regiſter . original fol.| 
1.93.6. TON | 14 ; 
' - Liemtenent Fong eng: )1saFrench word, | 
fenifying as muchas Legarus;»Ic is compoun- | 
dd Ne ekoliont Thy renit, id eſt, ek 
Ic fignifiech with. us» himthat oecupieth the 


'6. cap. 2, whence that officer ſaemeth to take | 
his beginning, {Bur I read alfÞin Maller. 21an-. 

woods firſt part of Foreſt laws, pag. 113. that: 
che Lord chief Jutlice in Eyre. he: Foreſt. y: 
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and the chiet warden alio , have their lieuce- 
nents inthe foref?. So that though a Lieute- 
nant be moſt ord:nary' and moſt properly 
uſed for the depury of a kingyet is it ſometime 
extended to their deputies thac be bur licuce- 
|nants to the King. 


| perſona: VIA Domino ſ# erigriy: wel antiquiore - 
| Hattenus Jacobniius ; "where you may read 


more touching this point. As alſo in Hote- 
mans Diputations, De Fendis, pag, 816 fol. 
829, CAA | 

Ligeance (Ligeantia ) ſee Liege.It ſomtime. 


Cap. 7. 

| F tegel ligins )isa word borrowed from the 
Feuditts) and hath two ſeveral ignifications in 
our common Law » ſometime being uſed for 
Liege Lord, an. 34 & 35 H.8.cap. 1. and 4. 
25. ejuſdem , cap. 3. and ſomtime for Liege 
man, 4.10 R.2.C4.1.and ar. 11 cjuſden, 
cap-1. Liege-lord is he that acknowledge.h 
no ſuperiour, Duarenus in commerrare de Con- 
ſuctud.n. Feudorum, cap. 4.14. 3. Liegeman is 
he that oweth legeancie to his Liege lord. 
Matier Skene, de verbo ſignif. verbo Ligeantia , 
ſaith, that ic is derived from the Iralian word 
Liga, i. a Rgnd, league , or obligation. In 
whom read more of this matter. 

:Ligeancie , isluch a duty or fealty as no 
fan may owe or bear to more than one Lord, 
Jdem coders, num. 4.1 find alio this definition 
of liveancie, inihe.graund Cuſtumary of Nor- 
mandie , 64. I 3, Ligeania eft , ex qua domixo 
tenentur vaſalls ſuicontra onmes homines qui mori 
* | pofſhoxt &* wivere, proprii corporis praberi confilii 
&. auxilis juvamentim, & ci ſe monmibus inno- 
cuas exhibere , nec ci adyerſaminm partem in a- 
lignacconfovere.  Dominus etiam eoſdem tenctur 
regere, protegere & deftnſare : eofque (ecundum 

| uret? conſuctudines, & leges patrie pertr altare. 
This ig otherwiſe called /egietas, Caſſand. de 
Conſuctud. Burgund. page 420 & 421. This 
word is uſed in the Statutes of our realm, as 
che'Kings ljcge people; ammo 14 Hen, 8. ca. 2. 
Of the oath ot legeancy » Facobutins de Fran- 


tum in manibus regis vel Imperauorts, genibus 
xis, poſitis manibus juntt is m manibus Domi-' 


4 modo ſim homo ligens vefter, comra amnem he- 


dndr. de Iſern. in cap. 1, in verbo Onmem. 
Colum. prima de move forma: fidelity: & boc b- 
gowns homaginni videmus preftari domino Regi 
tautums © quia cam per id efficiatar homo ſolins il- 


Ulinsſfolizs effe fruiliter non poteſt ; non n. eſſe pa+ 
owe inſolidum |. fi ut certo: $. fi ; a ae 


1:3. diviſione; Nouligenm vero dicitur, quando 


$4.3 $.0mem er Baid. bc in 7 diviſ. & Alvar. 
bi jurkt fidelitatois- Domino ,. excepta aliqua 
$2713 NC 
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| Liemeneat of the ordinance, anno 39 Eliza, 


een 


chis, in preludio Feudorum, ca, 2." num. 138, 
hath theſe words : Preſtatwr hoc ligeum homas ; 
25, Acendy ; Ego: Turo homagium t;b6 Damiv, mt” 


minem, qui poteſt: vivere - verba ſunt pulchra, 


lzes; cui juratar , nt dixit Hoftienſis ini ca. ex di-| 
;rentic de Symon, alu:non poteſt preftari i. quia 


\} 


vchiculum.n. commodati. ſecundum And. in ditto 


 |Commentary upon the Provincials, 


| 
| 


r 
! 
{ 


fionitieth the dominions or terruoritie of the 

lieve Lord: as 4nno 25 Ed, Zo tat. 2. Chil- 

dien born out of the liegeance of the King, 
Lierw:t eſt mulita adnleriorum, Flea li, x. 


;C4, 47. 1c 1s uſed for a liberty whereby a Lord 


| 


chailengeth the penaltie of one rhat lieth un- 
lawfully with his bondwoman: ſee Lother- 
wit, 

Limitation of aſſiſe ( leneitat.o. aſſiſe } is a 
ceſLain Lime iet down by Statute, wherein a 


| man mult ajlege himſeit or his aunceſtorrio 


have been ſeiſed of lands ſued for by a writ of | 
Alliſe. Sce the Statute of Merton. cap. 8. an. 
20 Hen.'3. and Weftm. 1.ca. 38.and amo 33. 
17, 8.4.2.7 an. 1..1.pag.ca.5. Secalſo\ 
Theloals Digelt of wiits » /#. 10, ca. 2. SoIt Is 
nſed in Oid Nat. Br, fol. 77. in theſe words; 
The writ de conſuctudinibus & ſervitiis lyeth, 
where I or mine aunceliours , afrer the limi- 
cation of Afliſe , were nor (eiſed of the Cuit- 
omes, &c. Bur before the Limitation of Aſlife | 
we were {eiled;.&c. + - 
Lindwood was a DoRor. of both Civil and- 
Canon Laws, and Dean ofthe Arches : he was} 
Embaſſadour for Herry the fifth into Porcugal, 
anno 1422.28 appeareth by the-preface to his\| 
 Litkton was a Lawyer of great. account, li- 
'ng in the dayes of King Edward the fourth, 
as appeareth by Srawnf. prerogat.cs. 21, fo. 72. 
He wrote a book of great account;called Lile- 
tons Tenure: ynhich Hotoman inhis Commenta« 
ry de werbis F eudatibus, verbs Fadum , thus 


|commmendeth : StephanusPaſquerius exce!- 


lenti vir ingenio, & inter Pariſtenſes canſidicos 
aicend; facnitate preftans, libellum mihi 4 ngli- 
canum Litletohum. dedir, quo Fendorum Ang- 
licoruns jura exponuntur, ita incondite abſarte tt 
inconcinne ſcriptum,ut facile appareat verum eſſe 
q#04 Polydor,  Virgilius'* Anglica Hifthria 
ſcribir, ſtultitiam in eo libro cam malitia «2 caln- 
miniandi ſtudio certare, S413 4 25x 
Liter ad faciendum attornatum pro ſella fe- 

cienda. See inthe Regiſter original. fol. 1.724 
Liters de annna-penſione ,' eodim 2:66 & 307; 
Lytera patens ad faciendum generalem atturna-: 
tum quia infirmus, eodem fo. 21, Litera per 
quam Domings:reminit curiam [nan Regi, cod. | 


fol. 4. Litere derequeſiu , eodem fol, 12:9. Liter | 


ret Canonici ad exercendats -juriſaittionen 'locs \. 

ſuo; fo. 305. Litere patemes ad conferendun | 

Beneficia » domino in rematis agente, fol. 305« 
Luere} 
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| Liters ad innateſcendum recuperatiozem Regis de 
ccele ſia omnibus. quorum intereſt, fol, 305: 
Litere patentes Regis quod Abbas ad totam vi- 
tim ſum poſſit facere Att:ruatos generales, fol. 
21. Litereprocuratorie fol. 205, g06, £t* 
ters Regie deprecatorie, pro ar yan penſione, fol. 
307. All theſe you may ſee in their places: 
and nnderſtand che meaning of them as occafi- 
on ſhall require. | ; Je 
Livery Liberatur .)is drawn rom the French 
[rureyi nſigme,ge [Famen,Cemmriale diſcrimenyw- 
ta Centrrialss; tnrmalis. Or'elle from bvorer,id 
| eft> rradere,and accordinyly hath shree ſignifi- 
cations: In one it is uied for a ſuit of Cioath | 
for other (tuff char a Gentleman viveth in 
Coats, Cloaks, Hatsz of Gowns, wath 
Cogeniſance or without , to his Servants or 
fotlowers, Anno 1 Rich. 2.Cap. 7.te amo 20. 
-juſdem, cap. Tt, &t 2. an anno 7 Hen, 4.cap. 
14, and amo 8 Eadw. 4.cap.'s.et anno 7 ejuſ- 
dem, cap. 14. and anno 13 ejtſdem, cap. 3. and 
11mo $ H.6.ca.4.and avno & Ed.4.cap.3.and 
010” 3 H. 7. CAP. 1. 12:and anno r1e aſ- 
dens, cap. 3+ and anno 19 ejuſdem , Cap. 14» 
[n the other fienification it betokeneth a del1- 
very of poſſeſſion unto thoſe Tenents which 
hold of the King in Capite, or in Knights ler- 
rice, for the King by his prerogative hatch 
primier ſeyſini, or the firlt poſſeſſion, of all 
iands and tenements ſo holden of him : 4s 
52 Henry. 3-£4p+,16,and av. 17 Ed, 2. fs 
\ that is, when any fuch Tenanr dyeth;che Kirk 
| forthwith entrech , ahd' holdetty it untill the 
| Heir do his homage , and 1o ptay this land ro 
| be delivereg unto him. * Which a& in rhe 
| King is called Liyery, aod Livery in this figni- 
| fication is either general or ſpecial; Srawnf. 
| prerogat. fol, 12. et cap. "3, Livery general 


—— 


{eemeth «co he thar which is made in general] | 


words , and therefore may eaſily'be miflued. 


Livery ſpecial isthaty which containech in it || 


A pardon of orerligh's commicred. by the Te- 
nenc in ſuing” our his Livery y* by which par- 
don ihe miilving 1s diſpenced with. Stawrf. 
pag 67.04. Traverſ.20. See the Inftirmes and 
grounds of the Common law , Chapter the 
thircieth , of general and foecial Liveries. Li- 
verie in, the. third fignificatidn is che writ 
which lyerth for the Heir ,” ro; 6btain the poſ- 


|hands. Whicti ſee in Fiz;. nar. brev. 


i. 


ji Livery of /eiſin | deliberatio {eine ) is a de- 


|xher things corporeal('tor of chitigg incorporeal 
no Livery of ſeifin may be) unto one that harh 
righc,or DPIOnelhey of right unro them.' For! 
ashrattcn faith, Traditio debet eſſe a 


f OR AE oo... the. Sundown we 


FO 


og Ad 


nuda * ſc. quod'trgd-tione pr ecedat wera' ca 


LO 


> 
vel idputatiua, quatranſeat Dominicum, Lib i 
cap. 18. ne.'3.Weſt, parte 1. ſymbol. bi. 2. ſeft, 
169, caliech this a Ceremouy in the Com-} 
mon law, nted inthe Conveyance of Lands 'or 
Tenements, &c. where you may ſee the 
uſual form Hercof particularly 'ter down, 
whereunto /joytr the newExvolition of Law | - 
rerms. OS 6k 
Lieutenant, ſee Lieftenazt. 
Lieutenant of the Tower , ſeemeth to have 


Is 


'not--commir the battery inthe place memion- 


been an Officer under the Conſtable, az. H. 4. 
cap, I'5, | ; - 
Locus partitus , ſfignifieth a divifion made 
between two Towns or Countfies, to make 
cczal 1n whether the Land or placejnque- 
{tion lierh. Fleta lib, 4. cap. 15 nm. 
Locali,(localis) henifteth in'our Common 
law, as much astyed or annexed to a place 
certain, Example; the thing is local 
and annexed to the freehold : Kuchm 
folio 180, And again in-theſ{ame place, 
An aRion of ' rreſpaſs for  batrery., 8c. 
tranficoty » not local”, -thatiis, Dot! 
needfull char the place of the bacrery ſhould 
beſet down as material, inthe Declaration: 
or if1t be let down;thar the Defendant ſhould 
traverle the place ſer down - by-faying he- did 


ed in the Dechtaticn and fo avoid the Action. 
And again fol, 230. the place is not local; that 
1s nor-marerial to beſer down incertainty. 
And the gatd of the perſon and ofthe _ 
differech in thit;beezute the perion'being trans. 
ficory » the Lord may have his Raviſhmenr 
de Gard,belore he be feiſed of him; but not'of 
the Land, Becauſe it is local. Perkins Grants, 
30. 32 ; ODS 27 132M] 

Lobbe, is great kind of North'{&afiſh, 41} 
31\ Ed, 3. Fats 3.04. 20, = 


"Lodematage; is the hire 6faPllbr for con- 


| cothe Rarineries in Cornwall; forthe which 


{ſethon or ſeifin of his Land ac the Kings| 
' .*{ [bounded hete" in| England, ic the daies 


livery of poſſelfiori of Land or Teriement; or 6-| 


ducting of a ſhip from 'one+ place roam» 
ther. ON 42 DO SOULRLDIQSTIZV AZ? 
'* Loich fiſh; as Lob; Ling, Cod; 4; ' 33 Ed.'3. 
fat. 3. pap 240 LOBBY I), 3a T4 
- <Lodeworks ,"is" ove of the'wotks belonging 


read M. Cambiins Britan, ini his title of Corn- 
1 wall pag. 119. See Stremework, * 
- Lollarde 


Lollards( Doilardi) were iniattount and re- 
purarion of rhoſe"'times, Heretiques thar a- 
| of 'Edward the'third, and Henry the fifth, as. 

4H. q: Ts whereof Weekliefe was che\ 
|'chieh, as'Stomialth infhis Anuvals;pe. 425.who 
| by this repore went barefooted'; and baſely 

cloathed, to witin baſe ruſſers; down 
tothe HeelfAhty preacheds-and eipecially " 
| | gainl 


—O OO _— 


_ 


Ol —_—_ A a 


NG rs. 4 


| = M A 


"MA 


_— 


[theſe read more inhim\ andochers that writ 
of thoſe times., The name :Lindwood deri: 
# Lolio, quia ficur lolium inficit ſegetes © ſic 
Lollar di multociens inficinnt fideles (implices inter 
quos converſanturs,'m ca. finali, de Hereticisuer- 
bo Lollardie.ButTritemins 19 his Chronicle de- 
duceth the name from one Gualter Lolhard a 
German » as the firſt Author of that Se& 
living about the year of our Redemption 
LES..--t1-4 

My ( Domus.) by Maſter Cambdens opi- 
nion, is a contract of Lafford , which isrhe 
Daniſh word for dominus. It is a word of ho- 
nor with us, and is uſed diverſly. Sometime 
being, attributed: to. a man. that is noble by 
birth or creation, which ſort are otherwile 
called Lords of the Parliament. Somerime 


Epglandas all the Sons of aDuke,or the ekdeli 
ſon ofan Ear). Sometime to men honorable 
by office, as Lord Chief Juſtice, &c. And 
|ſometime to a mean man thar hath fee; and ſo 
{conſequently the homage of Tenents within 
[his Manour » for dy his Tenents he 1s called 
Lord, and by none other , and in {ome places 
|for diftin&ionfſake he is called Landeiord.. Ic 

is. uſed nevertheleſs, by the Writers of the 

Common law moſt uſually m this fignificati- 
[ons and 1ſc'is it divided into Lord above, and 
{Lord'meaſn. - - Lord Meaſn-is he that is own- 
{er of a Mannour, and by vertue thereof hath. 
:\Tenants holding of him in fee , and by copy 
1of Court-roll , and yet holderh himſelf over 
L Cation Lord, who is called Lord above, 
for Lord patamount, Old nat. br, fol. 79. Al- 
[though 1:chink pore fimply ro be accounted 
[[Lord paramount but the Prince: becauſe all o- 
:[ther 'hold\mediately or immediately of him, 
[and he of none, In this fignification I like 
'|wiſe-read;Very Lord; and very Tenent,codem 


iLfe- 42+ and Brook;titnlo Heriot, n. 1. where 1 
;|think,veryLord is he which is immediate Lord 
ro his Tenent and him ro be; Very Tenent to 
{|[that Lord of whom he zmmediately holderh. 


So that if. there-be Lord abave , Lord meaſn 


and Tenanty the Lord above is.not very Lord 
'fro.the Tenent>/ por the tenenc. very tenent to | 


% 


{the Lord above... 


+ Lord:4n8 
that/1s Logd 


in reſpe& of his; Crown, iden fol. 5.f. . See 


having no manour as the. King 


himaliofea8:658-i where: iÞ'find a Caſe wher- 


Sin z private. mens Lord i grols., viz. a man 


{ 
q 
1 
} 


| 


make-2- g1-495ay! of all the Jand he bath; ro. 
hold otham',,anddieth ; his beir hath buc 


| {Seignory-t0groſs; 
| t= Lornimersy: 


to thoſe. that be fo called by the courtefie of 


reſſes Fitzh. nat. brev. fol. 3. is he 


| 


gain(t Manks. and other regions men, Ot! 


BO! 1 GET OL 2 MES 
ave, I, Richard 2. cap. 12 18 Oge | 
. of wy 


.of the Companies ot Lond , that maketh 
Bars or-Briddles of Horſes, and ſuch like : the 
name ſeemeth \. to be taken from the Latin 
Lorum, and is elſewhere written Lori- 
nOrs- | x60 
 Lotherwlt, alias Leyerwit, is a liberty or pri-| 
vilege to take amends of him that defileth 
your Bond- woman without licence. Raſtals 
expolitinn of words, It is an amends for 
lying wich.a Bond-woman . Saxoz in his de- 


icription of England, cap. 11, Some think ic 
thould be rather wricten Legerwit ; for Leger 
1sthe Saxon word for a Bed 3 Or Logherwit, 
of the old word Legher , being of the lame fig- 
nification, See Bloodwit and Lyerwit, 

+ Luſernes, ſee Furre. | 

Lujhoborow, ts a baſe coynuſed in the daies 
of King Edward the third: coyned beyond 
Seas Io the likeneſs of Engliſh mony, and 
brought in to-deceive the King and his ſub- 
xs. To avoid the which, ic was made 
Treaſon for any man wittingly to bring in any 
ſuch, ao 25 Edward the third, ſtat. 4. cap. | 
ſecunds, | 


MMA 


M Acegriefs, alias Macegrefs , be ſuch 
,2S Willingly buy and'fell ttollen fleſh, 
Briton cap,.; 2.9» fol. 71.6. Cromptons Juſtice of 

Peace, fol, 193+4.. IM 
Magna aſſiſa eligenda, isa Writ dire&ed to 
the Sheriff ,, to ſummon four lawfull LO 
eir 


before the Juſtices of Aſsiſe, there upon 

Oaths to chule twelve Knights of the vice- 
nage, &c- to paſs npon the grear Aﬀsife be- 
rween-4. Plaintiff, and B. Defendant, &c. 


Regiſt. orignal, fol, 8.4. 

| STM called in Engliſh the great 
Charcer, ,is a Charter containing a number of 
Laws ordained-the ninth year of Henry the 
third, andconfigmed by Edward the firſt. The 
reaſon. why ic, was tearmed Magna Charta, 
was either for that it contained the ſum of all 
the written laws of England; orelſe that there 


[was another Charter called the Charcer of the 


Foreſt, eſtabliſhed with ir , which in quanti- |. 
fy. was the leſſer ofthe two.” I read in Ho- 
leinſhed, that K. Johnxto appeaſe his Barons;yiet- 
ded ro Laws,or Articles of Government,much 
like to this: areat Charter; but we vow haye 
no ancienter wruten law,thian this, which was 
thought co be ſo beneficial ro che SubjeQ; and 
a-Law o ſo, great equity in compariſon "of 
thoſe. which- were formerly inuſe 3 na | 
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Henry the- third-was- thought bur hardly to, 
yield unto-173 & fhat ro have rhe'r 5th peny of 
\IFthe movable*goods both ofthe Spiricualty 
and Temporaky thtonghouthhis Realm. Ho: 

#:ſhd im Ho. this' 3d. And thouvh this Char- 

fer confilt'notdf abore'37 Charters of Laws: 
f yet is ir of fuch'exrent,as all the haws we have 

is thought in Tome fort ro dependof it Polydor.. 
ind Holmſhed-abiſupra. 0424 | 
}- © Afabim (Muhemium) commeth of the 

old French (:4chaigne Y as Me" Skene faith de 
ve#bor. fignificativerbo Machaninm, and figni- 

fieth a corporathutte , whereby a "man loſerh 

the uſe of any Member, that is, or might be a- | 
ny defence unto'/him in Batre}. The Cano-' 
nifts call it Membrimmilatunem, as the eye. 

the hand} rhe foot, ſcalpe' of 'the head, 
his- foretooth 3! or as - ſome ſays of any 

finger of his hand , G/lanvile lib. 14. cap. 7. 
"See Bratton at large, lib. 3. Trattat.2.cap. 24+ 
"um. 3.and Briton cap. 25. and Stawnf. pl. cor. 
(5b, 1,cap.4t;and the rew expolition of Law- 
terms, and the Mirror of Juttices, caps d* Ho | 
micid, © The rand Cuttomary of Normandy. 
cap 6+ callerh' ir Mahaigninm, and definerh it 
to be Enormen lefionem, All agree'y that ir is 
che lofſe of a Member or uhe uje thereof. And | 
membram, as'Ca fſar. de conſuety,' Burgund. pay. 
-168.definerh it out of Baldws, 'Eft pars corports 
habens de j7 indtamt operationeth int corpore ; whete 
you may read-riior#of chis foint. Bur if you 


irregularicatibus, cap. 4. ſet, 3,4, 5. allo read 
-M. Skene :ubi ſupra. 
'-. Mainotr alias manour, alias meinoure.ſeem- 
\eth to come of the French (mazier, i. tann 
' erattavrey attreffare)) or elſe of Amener, 1. ab-_ 
| durere, It figniherh in our Common law, the 
thing that a Thief raketh away'or ſealeth. As 
robe taken with the Manour,P.cor, fo.179,1s 
robe taken with the thipe ftollen about him: | 
. | & again fo. 194. Ir was pretenred, that a Thief 
}was deitvered to the Viſcount together with 
{the Mainous. And 3ly, fo.1 86, If a man be indi- 
Red, that he felomouſly ole the goods of a- 
 norher, where 4n'truth they be his own goods: 
andthe goods be brought into theCourrt,as the 
|Mainour, and it be demanded ofhim, what 

he ſairh to the goods : and he diſclaim them; 
though he 'be quitted- of the felony, he ſhall 
loſe 'the goods. - And again;'fo. 149. Ifthe 
Defendant Were taken with the Manour, and 
the Manour be carried ro the Court » they in 


| will ſee ic largely diſculied , 160k #polinns de 


| crwo French words, Main, 1:moioins, and privy, 
| ideſtcaptiiy; which is a participlT of the verd 


| one to mainpriſe, Old nar. bre. f,'4 + »1$ ro com-' 
| mir him to thiemrhatundercake his appearance 
1 che time appointed. -- And'they that do 


| des Pledges and Mainpernoars,” When Main- 


\ ſuch Caſe he ſhall haye affiſe * white ic Gonifi”, 
eth handy laboyry and'is bite an abbte\iation 

of Mainovery:- ** © 14 efron 
'. 2 Mainvyre, fee POOR e971: O07 


' ' Mainpriſe (mwincaprio }is '<btnSunded. of 


prendre , id eſt; capere; excipe't \"taptdre; Tt 
fionifiech in out'common Law, the raking or 
Teceiving a man into friendly cufiody; that $- 
thetwiſe is'or 'miighic be” corimitted' tothe 
mercy of rhe prifon,, upon-ſecurity 'siven: fot; 


his forth-comming ar a day affigned** as to-1tt; 


th 
undertake for ay 'are called OP 
becauſe they doteceive him itito theirhands., 
PI, Co. fol. 17'8. Of shiis ſort is rhe word Main- | 
pernable, which fignifiech him'tharhath'tom- 
micred ſuch” an Offence » as byJaw. he may be 
chus bayled :* for in'many Calſesa/tmim is not 
mainpernable : whereof ſee Brookt3titls Main- 
priſe, per torums, and Firzh, nat/brey, fol. 249. 
& ſeq. Maltef Marwodd in his firft part ofhis 
PForett laws) pa,'t 67. maketha great difference 
berween Bayl and Mainpriſe. ''For he that is 
mainpriſed (quoth he) is alwaiesfaid co be at 
large, and to geat his ownliberty our of ward; 
after the 'day 18'fer ro mainpriſe; untill the 
day of his appearance; by reaſordf the faid fe- 
veral ſummons, er otherwiſe, © Bitotherwile 
it: 18 where a marv1s let to bayl tofour or two 
men, by the Lord Juſtice in Eyr of the Foreſt, 
uncill a certain day.” For there he isalwaies 
accounted by the L3Ww to be in their ward'and 
cultody forthe time,” And'they may if they 
will, keep: him in ward or in priſonall that 
cime » or otherwiſe ar their will - So that he 
char is-ſo bayled} ſhall not be {aid by the Law 
robe at large, or at his own liberty. Thusfar 
Maſter CManwood; ' The Myrrour of Jullices 
maketh a difterence aWo'betweenpledoes and 
Mainpernours 3 ſaying, that pledges are more 
general, and that 'Mainpernours arz body for 
body, lib. 2.C, ae Tr eſpaſs ventiall,and lib, 3-CAP. 


priſes * may be granted and whien not, ſee 
(romptons Juſtice of Peace, fol. 136, &c. uſque 
141; and: Lanibert; Eirenarch, lib, 3: cap. 2. 
Page 336» 337: 338,339; 340. See alſo Briz- 
tor, fol. 73. 4.cap. des Pledges & Mainpernours, 
The Author of the Mirrour of Juſtices faich! 


ancient times wonld arraien him upon the 
Manour, without ahy appeal or indirement : 
[I find this word uſed in the Old nat; brev. fol. 
To. in this fort : where a man maketh a 


| | 


that Pledges be thoſe thar bay! or redeem any 
ching bur. che body.of. a man: and that Main- 
| pernours *be thoſe that free the body of a 
man. And that Pledges therefore belong pro- 
perly-to real and -mixt ations, and Mainper- 


. nours to per{onal. Main- 
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{thing by Manour or leavying,' or eflopping,in 
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offence is. likewiſe called Maintenance - | 
| Terms of the Law, verbo Maintenance. Spe- 
Icial Maintenance; Kitchin fob. 204+ ſeemerh 
1to be maintenance moſt: properly lotermed. 
| Ofchis ſee,Cromprons Jultice of peace, fo.155.' 
band the New Book of Entrie:»verbo Mainte-'|| 
| nance. Maintenance,v. Nowes terminos juris. 


; þ 


{nothing 
|brev. folio 14. 


MA 


MA 


2 French word,and fignifieth an upholding of a 


1 cauſe, or perſon, metaphorically drawn from 
| che ſuccouring ofa young Child that learnerh'| 
{rog0 by ones Hand. In our Common law it 1s 

| uſed in cheevill. Att 3 


| rs by lending of ki 

\Mers, cltngr ing of mony, or making 
[Friends for eicher 
{0 3 2 Hen, $.cap. . 
{this kind is by Law accounted Maintenance, 
{and when not» See Brook tiex/o Maintenance: 


for him that ſeconderth. 
in ſute berween ©- 


coward his help. An- 


party, . 
9. whena mans ac in 


430d Kirchmfol. 202, & ſeq. and Firzh. nature 
18re9 


fo. 172. and Crowprons Juriſditions, fol. 
wit that lieth againſt a Man for this 


Make(facere)iignifieth iv the Common law 
to perform Or execute - as to make his Law, 1s 
to perform thac law which he hath formerly 
bound himſelf unto, that is, coclear himſelf of 
an A&gion commenced againlt him dy his oath, 
andthe Oarhs of his Neighbours. Old nar, 
brev. fel. 1.61. Knchin fol, 192, Which Law 


call theſe men that come to ſwear for another 
in this Caſe , Sacramentales. 


les & Satramento,rd et, juramento diceb aritwr 1s, 


[9 quantvis rei de qua ambigebarar, teftes non 
iſſent ,$4men ox cjlis » Cnj0s 125 agebatur, ani- | 


as ſententia, un eadem que ille verba jurabant* 
illius widelicet probitate & innocentia confifi. 
Nam tuum demun adbibebantsr,cum teftes nul- 


uſed by him that maketh his Law , are com- 
monly theſe: Hear O ye Jullices, that I do 
not owe this ſum of mony demanded, neither 
all nor -any part thereof, in manner andform 
declared : ſo help me God , and the contents. 
of this Bobk. . To make ſervices or culiomy is 
elite but ro perform them. Old na:. 
To make Oath, is to take 
Oath. | 
MHialctent, inthe Statute called the con- 
firmation of rhe liberries of, &c. ano 29 E. 
I, cap. 7.18 interpreted ro be a toll of forty 
ſhillings for! every ſackof Wool, Srow in his 


Annals calleth ir a Maletot, pag. 461. See allo, 
rhe Stacute de 7; allagio nm concedendo, an. 
ejuſdem Fat, 

Malinztte Marle. 


| Manbeore ſignifieth a pecuniary compenſa- 


OD —— 


ſeemeth ro. be borrowed of the Feudilts, who | 


| COL Of whomchus | 
faith Hotomas ,. in verbis Fendal, Sacramenta- | 


li extarent, Seethe reſt. The formal words 


10f which read Roger Hoveden allo, in perte 
| poſter. ſuorum annal. f. 344.4 be 


lycar and day, whereas in 'the.mean time the 
j purpoſe for the which ic ſhould formerly have 


| See Diem clanſu extremum.  'Mandanus is al- 


tion for killing ofa man. Lambere in his Ex- 
poſition of Saxon . words y, verbs cAſtimatie. | 
Mandamas , 1s a writ that lyerh after the 


wric called Dem clan extremun, hath nor 
been ſenc out rothe Eicheatour, for the ſame 


ſent , Regiſter fol. 295. b. See widow. 


ſhall ſee dicerlicy in the Table of the Regilter: 


| Aavor, (Manerium) icemeth to come of the 


'for himand his Heirs co dwell upon, and to 


| | Emperorsof Rome, or the Lombard Ki 


that means as he became Tenenc to the King, 


ſoa charge to the Sheriff, ro cake inco che 
Kings hands , all che lands and revements of | 
the Kings widow, that againſt her oath for- 


merly given , marieth wichour the Kings con- 


Mandatum, 1s acommandment judicial of 
the King , or his Juſtices ,, ro have any thing 
done for the diſpatch of Juſtice, whereof you 


judicial. verbo Mandatum, 


French(mancir i. domiciliuns aabitatio)M.Shene 
de verb. ſignif.verb. Manerium faith it is.called!| 
mane ium qua[i manurixzm, becaule it is labour- 
ed with handy work by cheLord himſelf,ic fig- 
nifiech in our Conmon law: arule or govern- 
menc, which a man hath over ſuch as hold 
Land -within his fee. Touching the. origi» 
nal of theſe Manors , it ſeemeth that inche 
beginning , chere was a»certain compaſle or 
circuit of ground , granted by the King unto 
{ome manof worth ( as a Baron or ſuch like ) 


exerciſe ſome Jurisdi&ion more or leiie with- 
inthat compals, as he thought goed ro grans, | 
Performing him ſuch ſervices , and pay-|- 
ing ſuch yearly rent. for the ſame, as heby 
his grant required : and that afterward 
this great ,man parcelled his Land to other 
meaner men , injoining them again ſuch 1er- 
vicesand rents, ashe thought gooJ, and by 


io the inferiours became Tenents unrohim. 
See Perkms Reſervations 670. and e Andrew 
Horns Book intituled the Mirrour of Juſtices, 
[.1. cap. du.Roy Alfred. See the definition of a 
Mapor. Felb. fol. 18, And this courſe of 
benefitingor rewarding their Nobles for good | 
ſervice, have our Kings: borrowed from the 
nes, af- 
ter they had ſerled themſelves in 1t«ly-as may 
well appear by Antonius Contins in merhodo feu- 


4 


35, 


dorum xc, 1. de origin.& libris Feudorum.And 1 
find chat according tothis our cuſtom, all lands 
holden in fee throughout France, are divided 
into Fiefz,and arrierifiefs,whercof the former 
are ſuch asare imediatly granted by the K. rhe 
ſecond ſuch asthe Kings feudataries do "gan 
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orant to others, Gregor $S mnuagm. lib. 6, car 


?5.9#, 3. Bur the inconliancie of mang cltare, 
iand the mutabilicy of time hach broughe ro 
aiſe, that rhoſe great men, or their poltericy, 


otven them by their Prince, and others rhat 
.thad none, hive by their wealch purchaſed 
mary of them: And again, that many for ca- 
| pital offences, have forfeited them to the 
King, andrhat thereby they fill remain in the 
Crown, or are beſtowed again upon others - 
fothar at theſe dayes, many be inthe hands of 
mean men fuch as by their skill in Law , or 
Phyfick > by Merchandize , Grazing» or ſuch 
other good husbandry, have gathered wealth, 


choſe » that by deſcent received them from 
: heir anceſtors,2n greater abundance, than wit 
fro keep them. Bur, whoſoever poſleliech 
theſe Maners » the liberty belonging unco 
them isreal and predial; and therefore re- 
 maineth {t11] , though the owners be changed. 


 Juriidi&tion and royaltie incorporeal , than 
' the land orfite, Fora man may have a Ma- 
nerin pgrotle ( as the lai termeth it) that. is , 
rhe right and intereſt of a Court Baron, with 
che perquiſites thereunto belonging : and a- 
-nother or others haiteevery foor of the land 
chereunto belonging, Kitchin, fol, 4, Broke 
hoc titulo per totum. Bratton, lib,4.ca. 31, num. 
| 3. divideth manerium, in capitale CF non Capita- 
le. See Bratton, lib, 5.trattat. 5. ca, 28, nthe 
pri. See Fee. The new ex: ofitor of Law terms 
fatth, that Maner is a thing compounded of 
divers things, as of a houſe, Jand earable, paſt- 
ure» meadow) wood, rent , advouzen , Court 
Baron, and ſuch like, And this ought to be 
by long continuance of time , to the contra- 
[7 whereof mans memory cannot diſcern , 
Co | 
| CManſio; ( Manſo ) as Bratton defineth it, 
lib. 5. Cap. 2.8. nn. pri.is a dwellivg confilting 
of one or more houſes , without any nelgh- 
bour. Andyert he granteth forthwith , that 
| CManſio CManſioni peſſet eſſe vicinata, 1 find 
'ir moſt commonly uſed for the Lords chiet 
dwelling houſe within his fee, whether it 
have neighbours adjoyning or not , otherwiſe 
called the capiral meſnage. Bratton, lib, 2.c4. 
2.6, or the chief Maner place. Manſio amongſt 
the antient Romans, was a place appointed 
for the lodging of the Prince , or Souldiers 1n 
their journey, furniſhed wich convenient en- 
rertainment by the neighbours adjoyning. 
And in this ſenſe we read primam manſionem, 
for the firlt nights lodging , an4 ſo in order. 


ave alienated theſe Manſions, and lands 10| 


and inabled themlelves tro purchaſe them or | 


 [n theſe dayes a Manrer rather fignifieth the | 


in ſome conliruRion lignifie ſo much land 4s 
Beda calleth Familiam in his Ecclefiatial 
Hifory, . For Matter Lamberd in his explica- 
ction of Saxon words , verb. Hida terre, 1aith , 
chat that which he callecth familiam, others 
ance call ſanentem » vel manſam. Uanſws 
nd Marſun I read of in the Feudiſts, which 
as Hotoman (aith, in verbis feltdalibus , eff ne- 
que domus , neque area, neque hortus , ſed ager 
cert modi ac menſure, Andagain, in Commen- 
tarits Feudorum, lib. þ. tit.,4. verſ. de Manſo. 
Agri deſerti et mculti certa menſura dabanur 
Ho quaſi in emphyteuſin, at cultt et melio- 
ratty feudi jure'a vaſa'les poſſiderentur, In con- 
traltu autem vaſalli nomunguam incrementum , 
i. meliorationem omnem ſive recipiebam, ſive per 
culturam, (ive per.,inedificationem ea melioratio 
fieret, &'c. And Caſſanens, de conſwernd, Burg. 
pa. 1195, defineth itthus : Aanſus eft, quan- 
tum quis cam uno pari bonum laborare poſſit. Pros 


ving it out of Bartelus, in lib, (i ita ®. de auro & | 


argen. legato : an fine l: gis. Read Maſter Skene, 
de verb. 'tgnif. verbo Manſus. I read the La- 
cine word -2a/ia in the ſame fionification ; as 
namely in the Charcer oraunted by King Ka- 

»ulphus to Kuchin the abbot of Abington, 

which Sir Edward Cook ſetteth down in his 

book de Jure regis eccleſiaFtico. 

Manſlaughter ( homicidium ) 1s the unlaw- 

all killing of'a man wichour-prepenſed ma- 
ice © as whentwo, that formerly meant no 

14rm one to another , meet together, and up- 

oONn ſome ſudden occaſion falling our » the one 

killerh the other. Weſt parte 2. ſymb. titulo 

[nditements, ſeft .44. it diftereth irom murther, 

ecaule it 1s noc done with foregoing malice : 

ind from chance- medly, becaule it hath a pre- 

[ent intent co kill, And this is felohy ,. bur 
idmirceth Clergy for the firſt time , Srawrf. 
ol. Cor, ti, 1.c4. 9, and Britton caps 9. It is con- 

foundc<d with murcher in the Statutes 4”. 28 
Ed. 3.Ca. LI. | ; 

Mantyle ( mantile ) commeth of the French 


mantean, and fienifiech with us a long robe, an, 


24 H.,8.c4a.13. : 
HMavucaptio , is a writ that lieth for a man 


who taken tor ſuipition of felony; and offering | 


ſufficient Bayl for his appearance,cannot be ad- 
mitred cherunto by the Sheriff,or other having 
20wer to let to mainorile. Fitz, nat. brev. fol. 
249. See Mainpriie. How diverlly ic is uſed, 
'ce the Revitter original, in che Table. 

Manuel (manue!is)is a thing whereof preſent 
>rofic may be made, Stawnf. prerog. fo. 54. 
Anda thing not manuel, is that whereof no- 


! 


It is probable that this word ( Marfon) doth 


preſent protic may be made, Sur hereafter 
when it falleih , iid. 


| 


| 


Manumiſſion ( manumiſſia )isa freeing of 
X 1 
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} Vilieinor-flave our of his 'bondage, _ bunss militunz with the antient Romanes > or 
| formof this inthe time of the Conqueror , | | Tmizagx& with the Grecians, or iT=px@>, 
| Maſter Leawbert in his dexanmoric fol, x26. ſet-| | Tiraquet. de nobilitare,c. 8. p. 42, n. 17. The| 
| ceth down intheſe words : S# quis welir ſer-|| | French word may leern alſo , amopg many 0- 
| wan ſunn liberum facere , tradat eunm Viceco-' ther chat chey have, co proceed from the Ger- 

mit X per AKUNS dexteram, in pleno comitatn » man Mar ſchalk, 1d elt . equitum magiſfter 5 
| at quietum illum clamare debet a jugo ſervimtis which Horomon, #n verbis feudalibus , verbs 
\ ſue per manumiſſiovem: ct oſtendat ei liberas por- Mar ſchalkus ” deri-eta from the. old word 

tas, & vias, et tradat illi libera arma, ſcilice lan» | | arch, tignitying an houſe. With whom a- 
|ceans et glad un : "et deinde "liber homo efficitur. greeth Lrpanus , de Magiſtratibus Francis, 
1Some aiſowere wont to be manumitred by hb. 1.cap. Marcſhallus. Others make it of| 
|Gharter of manumiſſion: Yide Brook, tixulo Vil- | | theſe two Saxon words, Har, idelt, equus, 
| lexage, fol, 305. The new Expolitour of Law. and ſcalch, 1d elt, prefectus: Or as Maſter Yer - 
|Terms maketh rwo kinds of manumiſſion:one. | |Feg «= ſaith, from are the general appella+ 
exoreſſed > another implyed. Manumillion, | [1100 of all horſes , as Horſe 1s now in Engliſh: 
expreſſed, 1s when che Lord'maketh a Deed to | |and Scalc, which in the antient languace of the 

his Villein co infranchiſe him by this word; ||Netherlanders , he affirmerh | ro henifie 2 
Manumittere, The manner of manumiccing, || kind of ſervant , as Scalco doth atthis day a- 
inold time was thus: The Lord in preſence || mong che Iralians z being originally a Dutch 
of his neiohbonrs rook the bond-man by rhe || word. With us there be divers officers of 
head, ſaying, I will char this man be free ; and. this name , bur one moſt noble of all the relt, 
cherewith ſhoved him forward our of his || who is ca'led Lord or Earl Marſhal of Eng-| 
[\hand. Manumiſſion implyed is , when the || land; of whom mention is made in divers Sta- 
Lord maketh an obligation for payment of mo- | | tutes, as 47. 1 H. 4.cap.7 & 14. and anno 13 
{ney to him at a certain day » or iacth him, | | Ki-h. 2.C4p. 2. his othce conlifteth eſpeciall 
where he might enter without ſure, or graun-;| | in matrers of warr and Armes , as wel! ahh! 
ceth him an Annuity, os leaſeth land unto | | uf, as in other Countries; whereof you may 
him by Deed, for years , or for life , and ſuch | | read in L#panns ubi ſupra: and Tilins lib, 2. 
| like. cap. de Cone ſtabili, Mariſcalb, &c.Burhethat 

Mazxntenentia is 2 writ uſed in caſe of main- | | would know the office of our Lord Marſhal, 
renance. Reg, original, fo. 182 et 189. See | | had need, beſide the few Statures which con- 
Maintenance, - | |cernhim, toread his Commiſſion, and alſo to 

Marches { Marchia ) be the bounds-and 1i- | | have acceſſe to the Heraulds, who our of their 
mits berween us and Wales, or between us | | antiquities are able to diſcover much, that 
and Scotland : aur. 24 Hen. $.cap. 9.Camb. || by preſcription belongeth unto this office, 
page 453 and 606. and the marches of Scotland || The next to this is the Marſhal of the Kings 
are divided in'o Welt and middle Marches , || houle, whoſe eſpecial authoricy is, according 
arino 4 Henr, 5.cap. 7. et anno 22 Edward. 4. || to Britton, and M. Gwin, in the preface to his 
cap, 8, Ir ſeemeth to be borrowed from the || reading , in the Kings place to hear and de- 

German March, i. limes : Camdens Britan. || termine all plees of the Crown, and co puniſh 
p4- 27.07 it may be from the French Xargue , || faults commitred within the verge,and to hear 
id eſt /gz#um, being the notorious diftin&ion || & determine ſures'berween thoſe of che Kings 
of cwo divers countries or Territories. {rc is || houſhold , and others within the verge,Cromp. 
uſed inthe Statutes amo 24 Hen, 8, cap. 12. || Juriſditions,f. 102. Ofhim you may read, 
_ [generally tor the precinRtsof the Kings domis. || Fitz. nar. br, f. 241.6. & an. 18 Edward 3. ſtat, 
nIONS. 2.c4.7.and ar.27 Edw, 3.$tat.2.ca.6,and an, 

Harchers, be the noble men dwelling || 2 H.4.c. 23.andan.15 H. g.cat. Fleta. ſaith, 
on the Marches of Wales or Scotland; who in || That the office ofthe Marſhal of the Kings 
|rimes paſt ( as Camden fayth , pag. 453 ) had [|houſc belongeth ro the Earl of Notffolk in 
their private laws, much like as if they had || fee, and thar he may appoint, wich the Kings 
been Kings , which now bz worn out. Of ||conlent, a Knighr under him ro execute the 
theſe Marchers you may read az 2 H. 4. ca. | office : which office he alſo delcribeth to be 
x8. et ammo 26 Hen. $.cap.6. and amo 1 Ed- || eſpeciallyzto execute the judgements and de- 
ward. 6.ca..io.; where they are called Lord | | crees ot the Ste ward, and to have the keeping 

Marchers, See an, 27 H. $8.ca. 26. how theſe | | of the priſoners, /ib. 2. cap. 4.and read furcher 

were extinouiſhed, of his office in the fift chap, of the ſaid Book, 

Mareſhall ( Mare(callus) isa French word, | which is to diſpoſe of the Lodging in the Kings 
(ignifying as much as Tribunus ſcelerum,zor Tri- 'houſhold under the Chamberlain , and ro 
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3. ſtatat,'5. Then be there orher inferiour 
Officers ofthis name: as Marſhal of the Ju- 
tices in Eyr, a»no 3 Eaw. 1.cay. 19, Marſha) 
of the Kings Bench, anno 5 Ed. 3.ca. 8. and 
this is he which hath the Cuſtody of the Pr1- 
(on, called the Kings Bench. in Southwark 
Fitzh. nat, brev. fol. 251. 1. And theſe in- 
feriour Marſhals be either ad plactum,or in fee> 
 Kitchin fol. 143. 1 find alſo 1n Fleta lib. 2.4. 
15». mention ofa Marſhal of the Kings Hall, 
| whoſe office is , when the Tables be prepared: 
and Cloaths laid, to call our both rhoſe of the 
 Houſhold and Strangers , according to their 
worth, and decently to place them, to rejea 
' unworthy perſons, to know the number of the 
Haliz and coreltifie it at the next account, to 
ee Dogs kepr our , to fave the Almes from 
filching , ro lee filence-kepr, and every man 
competently ſerved with meat and drink, and 
when the Courc removerh, to appoint every 
ofthe Houſho1d his lodging. - There isalſo a 


-lear the Verge of Scrumpets, Ac. anno 5 H.; 


Marſhal of the Efchequery anno 5 1 I. 3. ſtat, 
5.10 whom the Court commitrteth the cultody 
of the Kings Debtors during the Term-rtime, 
ro Lie end they may be; farther impritone.), 
if they clearnot their Debts. He allo allignech 


leRors their Auditors before whom they 


Sheritfs, E'cheatours, Culiomers y and Col-| 


(hall accounr, He hath all inquiſirions taken 
before Eſcheators virtue officis delivered unto| 
himzto be delirered by him ro the Treaſurers, 
þ Cater ncer. | 


HMareſhalſee ( Mareſcaltia' is the Court of 
the Marſhal, or word for word ) the ſeat of 
the Marſhal z whom ſee iCromptons juriſd, fol. 
102. Ir is alſo uſed for the Priſon in South- 
wark the realon whereof may be, becauſe the 
Marſhal of the Kings houſe, Was wont 
perhaps to fit there in judgemen', See the 
; Statute, anno 9 R, 2.C4. 5,& anno 2 Henry 4. 
Cap. 23s 
| CHMartial law, is the Law that dependeth 
upon the voice of theKing,or the Kings Lien- 
tcnant in wars. For howbeir, the King for 
'the indifferent and equal temper of Laws to 
all his Subjeas, do not in time of Peace 
' make any laws, but by che conſent. of the 
three eſtates in Parliament : -yet in wars, by 
reaſon ofgreat dangers riſing of ſmall occaſi- 
ons » he uſeth abſolute power - in ſo much 
as his word goeth for Law. And this is cal- 
led Martial law, Smith de Rypub, eAngl. li, 2. 
cap. 3. See Law of Armes. | 

Mariage ( Maritaginm ) {ignifieth not only 
the coupling together of a man and wite , but 
alſo the interett of beſtowing a'ward or a wi- 


—  — 


na 9 Hen. 3. and Bratton bib. 2. cap. 3.andalſo 
ic ſignifieth land given in mariage, Bratton lib, 
 2+64P» 34, & 39. And in this fignification the 
ſame Author ſaith, that Afaritaginm oft aut l;- 
beram aut ſervitio obligatum, li..2, cap, 7.num. 
3,& 4.Liberum maritagium diciunr, ubi donator 
oult quod terra fic data, quieta ſit &libera ab om- 
i ſeculari ſerviti2, quod ad Doninum feuds poſit 
pertinere - & ite quod ille, cui fic data fueritynul- 
lum omnmo inde faciat ſervitium #uſque ad terti- 
um heredem , & uſque ad quartum gradum : ita 
qu »4 tertius hares fic imcluſruus. See..the reſt, 
'See alſo Skene de verbo ſignificat. verbs Marita- 
| ginm, who 15 worth the reading. 


the Tenent in Franck mariage , to recover 
lands, &c. whereof he is deforced by another, 


Maritagio forisfatto, is a writ. See Foruf a- 
Hura Maritagit. | 

Marks (merca) commeth of the Saxon (/1e- 
arc ) which lignifieth a piece of money worth 
thirty filver pence. Lamb.explication of Sax- 
on words, verbo Hancuſa © what it now ligni- 
fieth in our coyn, every manknoweth. Bur 
in antient times I find a mark of gold, which 
was the quanciey of eight ounces, Srowes Au- 
nals pag. 32+ and again pag, 691, 12 marks of 
Gold Troy weight.the which was 2 00 pounds 
of Engliſh money 3 after which rate every 


pence, A. Skene de werbo Jef: verbo M erke, 
ſaith, that iy rratt atu de ponderibus & menſurts, 
a mark fignifieth an ounce weight, or halfa 
round , waereof the Dramis the eight part , 
like as the ounce 1s the cightpartot a mark; 
citing Caſſanens de conſuet. Burgund. Rub. 
prim. $. 7. verbo, Sol, Turnozs. biis verbis. 
Solidgs (inquit) in jure Fane pe auro, quorum 
7 2. faciunt libram auri, & dudecims wacts faci- 
unt librams, & ollo uncie mercam.- 

Market ( mercatus ) commeth of the 
French ( marche. i. emporium, forim nundina- 
rium) 1t fignifiech with us » the ſame thing) 
and alſo the liberty or privilege whereby a 
Town. is inabled to keep a marker, Old nat. 
brev. fol. 149. So doth Bratton: uſe ity lib, 
2. Cap. 24.num, 6. & lib. 4. cap, 46, where 
be. ſheweth that one, marker ought co be di- 
{tant from anoth:r, Sex lencas & dimidiam, & 
tertiam partem dimidie, The realon chereof 
both he and Fete giverh in theſe words: Quia 
omnes rationabiles $200: conſtant ex 20 milliari- 
bus. Dividatur ergo diets intres partes : pritha 
autem matutina aerur enmibus ver ſus mercatum: 
ſecunda detur ad emendum & vendendum * que 
quidem ſu fficere dthet ammibus, nift ſint forte mer- 


dow in mariage. Aagya Charta cap. 6. an-i catores ftatarii qus meroes depoſutrint & expo- 
XR . 0 


2 ſwerint 


Reg. fol. 171. | 


mark valued 16 pounds 13 ſhillings four: 


| 


| 


Ataritagio amiſſo per deſaltam, 1s a wric forſ 
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werint wenales , quibus neceſſaria erit prolexior | | 


mora inmercats - & tertia pars relinquitur re* 
deantibas de mercatu ad propria. Er que qni- 


propter Infidias & incurſum latronum, ut omnia 
1 hay tato, Oc. lib, 4. Caps 28 $. Item 
refert, 
Marle, is a kind of ſtone or chalke > which 
men in divers Countries of this Realm, caſt 
upon their Land to make ir the more fertile 


14. cape4s 
Marque, ſeemeth to be a French word fig- 
nifying xotar, vel fgnum , or elſe ro come 
fromthe German (march i, limes,) it fignifi- 
|eth in che ancientStarutes of our Land,as much 
as repriſals, as aw 4 H.5.cap. 7. Marques 
and Repriſalsare uſed as Synonyma. And Ler- 


jcation in the ſame Chaprer. The reaſon may 
be, becauſe the griets whereupon thete Ler- 
{ters are ſought and granted, are commonly gi- 
ven about the bounds and limits of every 
every Countrie - or at leaſt the remedy for che 
{ame is likeſt there to be had by ſome ſodain 
inrode , and happing of ſuch recompence of 
che injury received as may molt conve- 
ny be lighred upon. See Repriſalls, See 
Marches. | 
Mat quis ( Marchio ) by the opiniqn of Ho- 
tom, verbo Marchio, in verbis feudalibus, com- 
meth of the German March 1. limes fignifying 
| origivally as much as ( (uſtos limitis ) or( (0- 


writeth : de Marchione nthil compertum eſt, nis 
ff quod Gothicam wocabilum putamns, And af 
[terwards thus : Hujuſmods Marchionum (ſroe 
#t nos appellammus ) mary, 15 gy0w wt origo in li 
pe, prepoſitos, ſive duces referenda : Mar- 
gr aphii ditt; quod limitibus , quos vulgo marken, 
b graphii, 1d eft, prepojiti fuernnt 

For in thoſe Terricories , that have na- 
;turally no bounds of great firength or defence, 
jrhere 1s need of wiſe and tour men toward 
their borders, for the keeping our of Neigh- 


| dens omuia neceſss erit facere de die, non de note, 


{Ir is ſome where called Malin, amo 17 Eadw. 


|rersof Marques are found in the {ame fignifi- | 


 reſpe& Sir Thomas Smith, l. 2.cap.1 0. de Re- 


mes & prefettus limits: of theſe Zaſius thus || 


bout enemies. But here in Epgland though 
we have a L. Warden of the Marches north- 
ward, and a Warden of the Cinque Ports to- | 
{ward the South-eaſt, and were wont tohave 
| Lord Marchers b-tween us and Wales that 
{ſerved thiscurn, yer thoſe which we call Mar- 
quiſes,are Lords of more dignity,withont any 
{{uch charge; and are in honor and'acconnt 
{next unto Dukes, At this day I know bn: | 
one . in England , and that js the Marques 
of Winchelter > being of thar noble family of 
the Powlets. See Caſianths, de conſurrud, 
iBurg-PAg-I5. NL 
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Marrow, was a Lawyer ot great account 
that lived in Hevry the ſeventh : his daies, 
whoſe learned Readings are extant , but 
not in print. Lambert Eirenarch lib, x, 
CAP. Io 

Marterns, ſee Farre, 

Maſter of the Rolls ( Magiftri rotulorum ) 
is an Aſliftanc unto the Lord Chancellour of 
England , inthe High Court of Chancery;and 
in abſence heareth Cauſes there, and giveth 
Orders, (romprons ſuriſdition, fol. 41. His 
Title in his Patent, as I have heard, is, Clers- 
cus parue bags, Cuſtos ranlorum , & dons 
converſorum. This Domus conver ſorum 1s the 
place) where the Rolls are kept » ſo called be- 
cauſe the Jews in ancient rime, as there were. 
any of them broughc ro Chrittianity, were be-. 
ſtowed in that Houſe ſeperately from the reſt: 
of their Nation, But his office ſeemerh ori- | 
ginally co have (prung from the ſafe keeping 
of the Rolls or Records of Inditments pal- | 
ſed in the Kings Courts, and many other: 
things. He is called Clark of the Rolls, aro? 
I 2 Rich, 2. cap, 2» and in Forteſcue his Book, 
cap. 24. and no where Matter of the Rolis,un- | 
till azo 11 H.7.cap. 20. and yet as. I1,cyuſ: | 
dem cap. 25. he is alſo called Clark, In which 


pub. «Angl. well faith, That he might nor un- | 
ficly be called Cuſtos Archivoruam, He feem- 
eth io have the be{towing of the offices of the 
fix Clarks, ammo 14, &F 15 Henry theeight, 
cap. I. | 

later of the Mints an, 2 Hen, 6, cap. 14.he 
is now called the warden of the Mint, whoſe 
office ſee in Mint. | 

Maſter of the Court of Wards and Liveries, 
is the chief & principal officer of the Courc of 
Wards and Liveries, named and aſſigned by the 
King, to whoſe Cultody the Seal of the Courr : 
is commitred.He at the enrring upon his office 
raketh an oath before the Lord Chancellor of 
England , well and truly to ſerve the Kivg in| 
his Office, to miniſter equal Juttice ro rich 
and poor > to the belt of his cunning, wit and 
power, diligen:ly to procute all things which 
may honeſtly and juſtly be to the Kings advan- 
rage and profit, andto the augmentation of 


|the righrs and Prerogarive of the Crown, tru- 


| profits, rents, revenues , and iſſues, as ſhall 


ly' to uſe the Kings Seal appointed ro his Of- 
fice ro endeavour tothe uttermott of his pow- 
er tolee the King juſtly anſwered » of all ſuch 


yearly riſe, grow, or be due tothe King.in his 
Office from time to time, to deliver with 


- ward many C:ife ormatcer depending betore| 


ſpeed ſuch as have to do before him; noc to 
take” or receive of any perſonany gift or re-/ 


him 3; 
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the care to pay them their wages, and 


think meer. This Officer 1s mentianed a, 2 


| Court, having charge of all plate of Gold, of 


{led Lord Steward of the Kings molt honou- 
[rable Houſhold, arm 32 Henry 8. cap. 39. 
 _} Whereby irappeareth , that the name of chis 
1 Officer was then changed, and Charles Duke 
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him, or - wherein the King ſhall be party , | 
wherby any prejudice) lolle,hinderance,or dil- | 
heriſon ſhall be or grow to the King) ay.33 H. 
8 CAP. 33s L | 
Maſter of the Horſe , is he that hath the 
rule and charge of the Kings ſtable , being an 
Office of. high account; and alwaies beliowed. 
upon ſome Noblemen both valiant and wile. 
This Officer under the Emperors of Rome, 
was called Comes ſacri ftabuli, The matter | 
of the Hotlſe is mentioned, anno 39 Eliz. £47. 
and an. 1 Edw. 6, cap. 5. 

AMaſter of the Pofts,js ani Officer of the Kings 
Court, that hath the appointing , placing and 
diſplacing of all ſuch through Fngland as pro- 
vide Poſt hotſe for the ſpeedy paſling of rhe}K, | 
meſſages & othet bulinetſes,in the thorow-fair! 
crowns where they dwel-as alſo to ſee that they | 
keep a certain number of convenient Horſes 
of their own, and when occalion 1s , that they 
provide others therewith to furniſh ſuch as 
bave warrant from him to rake Poſt-horles;61- 
ther from or to the Seas, or other borders or 
places within the Realm, He likewile hath 


make their allowance accordingly as he ſhall 


E. 6. cap. 3+ | 

HMaſter of the eArmonry , 1s he that hath 
the care and overſight of his Majeſties Armour 
fan his perſon or Horſes, or any other provition 
or tore thereot in any ſtanding Armouries: 
with command , and placing or diſplacing of 
all inferiour Otkcers thereunto appertaining, 
' Mention 1s made ofhim, ammo 39 Elizabah, 
Ca 


; 


Fe 
Hafeer of the Jewel: houſe,is an Officer in the 
Kings houſhold of grear creditbeing allowed 
bouge of Courc , that is, dyer for himſelf and 
the inferiourOfficers,viz.Clarks of the Jewel- 
houſe , and a ſpecial lcdging or Chamber in 


Silver double or parcel guilt, uſed or occupi- 
ed for the Kings or Queens board , or to any 
Officer of account attendant in Court , and of 
all Plare remaining in the Tower of Lon on, 
of Chains and loole Jewels nor fixed to any 
oarment. Mention is made of this Officer, ax; 
| 39 Eliz, Cc. Fo. 

Maſter of the Kings Honſhold, ( magiſter ho- 
ſp#tis)) is in his juſt Tirlecalled Gran | maſter 
of the Kings Houſhold, and beareth the ſame 
Office that hedid, that was wonr to be cal- 


of Suffolk,Prefident of the Kings Councel, then 
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\epjoying that office, was fo tobe called 


e __ after , ſo long as. he ſhould poſſeſs that 
OITIce. 

Maſter of the Ordinance, anno 39 El .z.ca,7,. 
is agreat officer , to whole careall the Kings 
Ordinance and Arrillery is commicred, being 
ſome grear man ofthe Realm, and expert in 
marſhal affairs. 

CIHaſter of the Chancery, (Magiſter Cancel- 
lariz)is an aililttant inChancery to che L,Chan- 

cellor or L,Keeper of the BroadSeal in matters 
of juJomenr. Of theſe there be ſome ordinary, 
and (ome extraordinary : of ordinary there be 
rwelve in number, whereof ſome fic in Courc 
every day throughout each Term z and have 
commitrred unto them ( at the Lord Chancel- 

lors diſcretion) the interlocutory report, and 


there depending. 

Maſter of the Kings IMuſters y is a Martial 
Officer in all royal armies moſt neceſlary as 
well for the maintaining of the Forces com- 
plear, well armed and trained, as alſo for pre- 
vention of (uch frauds, as otherwiſe may ex- 
ceedingly waſte the Princes Treafure, and ex- 
cremely weaken the Forces.; He hath rhe o- 
verlight of all rhe Caprains, and Bands, and 
ought to have at the beginpipg delivered-un- 


Rolls of all the forces both horſe and foor, 
Officers, &c, with the rates of their allow- 
ances ſigned by the Lord General , for his di- 
re&ion and diicharge in lignifying warrancs 
for their full pay. This Officer is mentioned in 
the Statute, ano 2 Edw,6.cap. 23. and Au 
ſter maſter general , anno 35 Eliz., cap, 4, who 
ſo delireth to read more of him, ler him 
have recourſe to Maſter Digs his Stratioti-| 
C08, 

MaSter of the Wardrobe ( magiſter gardero- 
be) is a great and principal Officer in Courr, 
havipg his habitation and dwelling houſe be- 
longing to that Office ,_ calledthe Fararobe 
near Puddle wharfe in London. He hath the 
charge and cuRody of all former Kings and: 
Queens ancient robes remaining in the Tow- 
er of London, and all Hangings of Arras , Th 
peſtrie , or the like, for his Majelties houſes » 


Wardrobes, as Hampton Court » Richmond, 
[&c, He hath allo the charging and delivering 
| out of all either Velyver or Scarlet allowe 
for Liveries, to any of his Majeſties Ser- 
vants of the Privy Chamber, or others. Men- 
tion is made of this Officers anne 39 Elizab. 
CAP. 7» 
Fa atterin deed, and matter of record, are 
ſaid rodiffer , Old wax. brev. fel, 19. where 
matr- 
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>= wot” than 


ſometimes the final determination of cauſes | 


ro him by the Lord General; perfeR Liſts and | - 


| 


with the bedding remaining in andivg i 
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bur a truth ro be proved, though not by any 
Record- and matter of Record, is that which 
may be proved by ſome Record. For exam- 
ple: ifa man be (ſued to an exigent , during 
the time he was inthe Kings warrs » this 15 
| matter in deed, and. not matrer of record. 

And therefore . faith the book) he that will 
allege this for himſelf , mult come before the | 
Scire facias for execution be awarded againl(t 
him. For after that , nothing will ſerve but 
matter of Record; that is, ſome errour in the 
proceſle appearing upon the Record. Kitchin, 
fol. 216. maketh'alio a difference berween 
matterof Record , anda ſpecialty , and nude 
matrer ; where he ſaith, that nude matter is 
| [not of ſo high nature, as eicher a matter of 
Record, or a ſpecialty » otherwiſe there cal- 
led matter in deed ; which maketh mee ro 
think, that nude matter is a naked allegation 
of a thing done, to be proved only by witnel- 
ſes, and-not eicher by Record , or other ſpe- 
cialtie in writing under Seal. 

Magngre,isſhuffled up of two French words 
( Mat ) and( Gre ) 1. animo iniquo ) it henifieth 
with us, as much-as in deſpighc , or in del- 
of ones teeth3'' as the wife maugre the 
hushand , Litleron; fol. 1 24. that is, whether 
the husband willor not. 

Meane ( Medins ) fionifieth the middle be- 
tween twoextreams , and that either in time 
or dignicy. Example of che firſt. his a&ion. 
was mean betwix: the diſſeifin made ro him & 
his recovery : that is, in the interim. Of the 
ſecond there. is Lord Meane and Tenenr. See 
Meſz. 

Meaſe( Meſuagium ) ſeemeth to come of 
the French ( Maiſo» or rather( Meix )which 
word I find in Caſſanexs de conſuet. Burgerd. 
page 1195, and interpreted by him /anſus : 
what Afanſas is , ſee Maſon, it lignitieth 
houſe, K:ch. fol. 239. and Fitz. nate br. fo. 
2.C. See Meſuage. 
 Hedlefe, Cromptons Juſtice of peace. fol. 193. 
is that which Bracton, calleth medietum ) li. 


z matterindeed , ſcemerh ro be nothing. elle | | 


i three parts, whereof the Weſt Saxons had one, 
| governing it by the I.aws called Welt” Savoy! 


Z. tract. 2. cap. 35. Ir ſeemeth to fbgnifie 

quarrels, ſcuffling, or brawling) and ro be de- 

—— the French ( meſler. i. miſcere, twur- 
are, 

Meere ( Merus) though an AdjeRive 3 yet 
is ituſed for a Subſtantive , ſignifying meere 
right » Old nat. br. fol. 2.intheie words: And 
know yee, that this Writ hath bur two iſſues: 
that 1s to ſay, joyning the miſe upon the meere: 
And that is, co pur himſelf in the great afliſe 
of our Sovereign Lord the King), or to joyn 
battel. See 27ſeo 


Medieras lingue, tgniheth an enqueit em-, 
paneled upon any cauic , whereof the one halt 
conliſteth of Nenizens, the other of Strang-, 
oers. Ir iscaliedin Engliſh the half congue, 
and is uſed in Plees, wherein the one patty is 
a Stranger, the other a Denizen. See the Stat. 
an. 28. Ed, 3.cap, 13. & ar. 27. ejuſdem ftat. 
2. 6. %. commonly called the  Stature of the 
Staple y et an. 8 H, 6.cap. 29. et amo 2 Hy. 
Cap. 3, & annoig HeJe2le & ammo. i, & 2. 
Phil, et Mar.cap.8, And before the ficlt of 
theſe Statutes was made, this was wont to 
be obtained of the King by grant made to any 
company of Strangers, as Lombards, Almaines, 
Fee. Stawnford, pl. cor, lib, 3. caps 7. | 
Medio acquietando, is a WI judicial, to: 
deftrain a Lord for the acquitrting'of a mean' 
Lord from a rent , which he formerly acknow- 
ledgeth in Court not to belong unto him Ke-] 
giſter jud-cial, fol. 29. b. 
 Melins inquirends, isa Writ that lieth for a 
ſecond inquiry , as what lands and tenemenis 
2 inan died ſeiſed of, where partiall dealing is 
\uſpeRed upon the writ , Diem clarnſt extve- | 
mum, Fitz, nat. br. fol. 255 | 
Merchenlage,was one of the 3. ſorts of laws;! 
our of which the Conq. framed Lays unto us,] 
mingled with thoſe of Normandie,Cama, Brit.p. 
94.zyhoal'dp. 103.ſhewerh rhat in the yeer of; 
our Lord 1016. this land was divided into 


0 
: 
| 


L1ws, and that conteined theſe nine Shires , 
Kent, Southſex, Southrey, Barkeſhire, Hampſhire, 
Wiltſhire, Somerſet: Dorſet, and Devorſhire. The} 
ſecon { by the Dazes, which was governed by 
the Laws called Dexelge , and that contein- 
ed thele fifteen Shires : York, Darby, Notting- 
ham, Lieceſter, Lincolne , Northampton , Bed- 
ford, Buckingham, Hartford, Eſſex, Middleſex » 
Nor thf. Southf. Cambridge > Huntizgton. The 
Third was po.tefſed and governed by the AMer- 
cians > whoſe Law was called Merchenlage ; 
which were chele eight » G/oceſter, wwerfer,| 
Hereford, Warwick, Oxenford , Cheſter, Salop , 
and Stafford. See Law. FE 

Mercy ( Miſerecordia) fignifieth the arbitre- 
ment or deſcretion of the King or Lord , in 
puniſhing any offence, nor dire&ly cenſured: 
by the law. As robe in the grievous mercie; 
of the King, ammo 11 H,6.cap. 6. 1s tO be in 
hazard of a great penalty. . See ſericor-| 
dia. 

Meaſondue, ( domus Dti ) cometh of the 
French ( 14iſon de diew)) by which names di- 
vers Hoipirals, are named} You find the 
word, an 2 & 3. Philipet Mar. cap. 23. 


Meſurement. See Admeſurement, | 


_ * Meſe. | 


me 
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Aeſe. See Meaſe. 
Meaſa ( med s ) feemeth rocome from the 
French,( m4iſne, 1. minor nats ) it hgnifierh in 
. four Common law, him that is Lord of a ma- 


him, yer holding himſelfof a Superiour Lord. 
And theretore ic ſeemerh not abſurdly ro be 
drawn from the French (.mainſve becauſe the 
Lordſhip is created atter the higher, whereof 
he holdeth. Meſh alſo fgnifieth a writ, which 
lyech where there is Lord, meſn, and Tenenc, 
the Tenent holding*of che mein by the ſame 
ſervices» whereby the mein holdeth of che 
Lord, and the Tenent of che meſn is diftrain- 
ed by the ſuperiour Lord, for that his ſervice 
or rent, Which' is due_to the Meſn, Fuz- 

herbert , nat. brev. fol. 135» See Meſnal- 
rie, 

Meſnaltie ( medietas )) comerh of Mein , and 
Gonifieth nothing but the righr of the Melncas; 
the Meſnaltie isextin ty, Old rat. br. fol. 44. 
1: che Meſnaltie deſcend of the Tenent, Kuch- 

in, fol. 147. Fortarcher underitanding where- 

of, take theie words our of che. Culiymary of 
Norm, Medictate tenextur feuda , quando aliqua 
perſona inervenerit imter Dommum & tenentes, 
Et hoc mods tenent omnes pojinati, mediante ante 
Aatos 

Meſſenger of the Exchequer , 1s an officer 
there » of which ſorr there be four in that 
Courr. tat be Puriuivants attending the lord 
Treaſurer , to carry his Letters and Precepte. 
! See Purſuivant. 

' Meſuage ( meſnagium ) is a dwelling houſe 3 
Weſt. parte 2. ſymb. titulo, Fines, Seit, 26, But 
by the name ot a meſuage may paile allo a Cur- 
rilage, a Garden) an Orchard, a Dove-houle , 
a Shop, a Mill. as parcel of an houſe, as he 
himſelf confirmeth our of Bratton, lib. 5. cap. 
28. Set, prim. and Plowden, fol. 199. 170 
171. and of himſelfhe avoucherh the like of a 
Cottage, a Toſt, a Chamber» a Celler, Sc. yet 
may they be demanded by their lingle names. 
Meſuagium 1n Scotland, fignifieth the princt- 
pal dwelling place or houſe within a Baronie 
which in our Jand is called a Manor houte , 
Skhene de verb. ſignific. verbo, Meſuagium , 


nour , an4 thereby haih Tenents holding of | 


|| Warden, cauſeth ic tobe melted, and delive- 


where he citeth Valentine Leigh , that 1n his 
Book of Survey he affirmeth Meſivagium, to be | 
che tenement or land earable ; and the dwe]- 
ling honſe or place z or Court Hall thereof, 
to be called Site» in LatincalledSitus. 

M1le ( miliare \) 18 a quantity of a thouſand 
paces, otherwile deſcribed to contain eight 


Furlongs, and every furlong ro contain Forty 
lugs or poles, and every lug or pole to contain 
16. foot and a half, anno 35 Eliz.cap.6. 
Mildervix, anno 1 Jacob. cap. 24+ 


M#-4bruch, 1s hunting of honour and 
ſhip. Saxon in his deſcription of England, ca 
k » ' 

: Mzniver. See Furre, | 
Minoverie, auno-7 R. 2.4.4. ſeemerh to be 
compounded of two French words ( main, i. 
Las ) and (##wrer, 1. 0perart) and tO fignifie 
ſome treſpaſſe or offence committed by a mans 


| 
' 


\handie-work 1n the Foreſt, as an engine to| 


'catch Deer. Briton uſerth the verd( meinoverer) 


for to occupie and manure land cap. 40. and| 


cap. 62, mam-cvres for handie- work, It is not 
unlike, that our Engliſh ( manzre) is abbrevi- 
ated of the French. | 

Mim, cometh of the German word (meunk.. 
1.pecenia, monets ) and it fignifiech with us;the 
place where the Kings Con is formed, be ir 
Gold or $il1er, which is at this preſent , and 
long hath been , the Tower of London, though 
[1t appear by civers Stories, and other Anti- 
quities, that inantient times, the Mint hath 
been alſoat Calcis, an, 21 R, 2.cap, 16. an, 
9 H.5.ſtat. 5.cap.5. The Officers belong- 
ing cothe Mint, have not been alwayes alike. 
Ar this preſent they ſeem to be theſe: The 
Warden, whois the chiefof the reſt, and is 
by his office ro receive the Silver of the Gold- 
{miths , and ro pay them for it, and toover-|} 
ſee all the reſt belorging tothis function. His! 
tee is an hundred pounds per a»num.The Malt- 
er- worker, who rcceiveth the Silver from the 


reth ic to the monters,, and taketh ic from 
them again, when'ic 1s made. His allow- 
ance 1s not any ſer fee z but according to the 
pound weight. The third is the Controller 3} 
whois to 1ee that the money be made ro the 
juit affiſe,. toover-ſee the officers, and con- 
croll them, if che money be nor as ic ought to 


ee nem 


Then is the Maſter of Aﬀay , who weigheth 
the Silver » and ſeeth wherher it be according 
ro ftandard : his yeerly fee is alſo an hundred 
markes. Then is tke Anditor to take the ac-| 
compts, and make them up Auditor-like. 
Then is the Surveyor of the. melting , who is 
ro ſee the Silver caſt out , and not to be alte- 
red after it isdelivered to the Melter:which is 
afrerthe Aſſay malier hath made trial of it. 
Then is the Clerk of the Irons, who ſeeth 
that the Irons be clean, and fic co work with. 
Then the Grarer, who graveth the ſtamps for 


Lee en OR 


atcer they be graven » ſmiretch chem upon the 
money. Then the Melters, that melt the 


: Then the Blanchers, who do aneal , boyl, 
. and cleanſe the money. 


Bullion , before ic come to the coyning. 


The Porter, who 
keep. 
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be : his fee 1s one hundred markes per —_— 


the moneys. Then the Smiters of Irons, who | 


wor” | 
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- info tmer time »5 are ſaid now to be our of ule. 
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| keeperh che gate ofthe mince. The Provoſt of 


WJ 
Dreide caſual , to be meerly caſual , or mixt. 
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the mint » who is to provide for all the ws, 
niers,and to over-ſce them. Liftly, the mo- 
niers, who are ſome to ſheer the money, ſome 
to force it, ſome to beat it abroad , tome to: 
round. ic, ſome toltamp or coin it. Their 
wages is not by The day or year , but uncer- 
-tain, according to the weight of the money 
coyned by them. Other officers that have heen 


MzſaventareyoT *i{aduentare,cometh neer thc 
French ( meſadventure, l. infortunium ) In our 
Common law » it hath an eſpecial hgnihicati- | 
on for the killing of a man, partly by negli- 
gence, and partly by chance. As jt ons think- 
ing no harm , diſlolutely throwech a ſtone 
wherewith he killeth another; or ſhootreth 
an arrow,&c. Forin thiscale he committeth 
not felony , but only lolech his goods, and 
hath pardon of courſe for his life. Stawnf.pl. 
cor. lib. 1. ca. 8. Britton ca. 7. dillinguiſheth 
between eAventure and miſaverture, Aven 
ture he maketh to be mcere chance , as if a 
man being upon or neer the water be taken 
with ſome ſodain l(ickn. fley and lo fall in, ang 
is drowned , or intOthe fire, and be burney 
to death. iſaventare hee maketh , where 
a man cometh to his death by lome om ward 
violence, as the fall ofa treezor of a gate, the 
running of a cart-whee|; the firoke ot a horte , { 
or {uch like. So that miſaverture in Srawnfurds 
9:inion, is conlirued ſomewhat more largely. 
than Britton underſtangerh it. Weſt. parie 2. 
mbol, titulo Inditement, ſc. 48. maketh ho 


Homicide by meer chance, he deftineth, *&.4 9. 
to be, when a man is ſlain by meer fortune, a 

ainlt the mind of the killer ; as if one hew- 
ing, the Axe flieth oft the hafc, and killeth a 
may. And this is all one with Britons miſa- 
veniure. Homicide by chance mixed he defi: | 
neth, ſett. 5o.to be, when the killers 1gno- | 
rahce or negligence is j9yned with the chance: 
as ifa man loppe Trees by a high way fide, by 
which many ulually travel, and calt down a 
bough, notgiving warning » &c- By which 
bough , a man palling by, is ſlain. 
AMiſcominuance , Kitchin, fol, 231. See Diſ- 
comtinuance. 

HMife ( miſa ) 18 a French word fignitying as 
much as! expenſum ) in Latine, and the Latine 
word ( Miſa )1s io uſed in Kitchin, fol. 144. 
and in #eſt. parte 2. ſymb. titulo, Proceedings 


In the Statute 33 H.8.c.13.1t is uſed plurally 


in Chancery Sett. 21. F. Icis uſed awno 2.& 
3.Edw.6.ca. 36. ior a ſumm of money 

aid bythe Kings tenents in certain Counties 
in pales according to their ſevera} cuſtoms. 


| -ivg as much a* (ca or put upon. ) in Englith,! 


| tor certain cunumary gratuitics 1ent to the 
Lord Marchers of Wales, by their Tenents, at 
their firlt comming to their lands.And az. 4.er 
5. Ph. & Mar.cap. 11, Miſe is uſed inan ati- 
on of right or property, for the poim where- 
upon the parties proceed to trial;either by A(- 
file or batel:as iflue is in an action perlonal,; if 
the M'ie be upon barte!. Liilcton, fo, 102. and 
in the Old nar. br. fol. 2.you have theſe words: | 
now yee, that this writ hath but rwo Titus: j 
that 1s to ſay, joyning the miſe upon the 
meer, and that is to put himſelf. imo the 
tat Alliſ: of our Soyerazgn Lord the King, or 
iO jozn battel. See ano 37 E4d.3.ca. 16. To 
joyn the miſe upon the meer is as much to ſay,} 
25 10 zoyn the miſe upon the cleet right, and; 
| that tn more plain tefrrres 2s nothing elle , buc; 
-© Joyn upon this point , whether hath the! 
1 ore right, the Teven: or Demandant, Li-) 
teton, lib. 3.cap. 8. fol. vot.b. This word in; 
ome other place i3 uſed for a Participle, foni-} 


| which appeareth by Sir Edw. Cokes report in! 
Staffins caſe , vol. 6. fol. I 24.4, | 

Miſericordia , 1s uled inthe Common layw,} 
for an arbitrary puniſhment , Bratton, lr. 4., 
tractat. 5.cap. 6.1n thele words - Item ſiquis 
in miſcricordiams inciderit pro diſſesſina , nox re- 
manebit miſericoraia exigenda » ſ# ille qui amiſe- 
rit, queſiyerit convictionem, Kuch.n, fol, 78." 
out of Glanvile faith thus: EFF autem miſericor-! 
dia, quia quis per ,uramentum legalium hominum 
amerciatus eft-ne aliquid de ſuo honor abili contene- 
mento amittare Which laying you have ina ma- | 
ner word for wordsGlany,/.9.ca.il.Fith ſaith, 
that ir is called wiſericordia, becauſe ic ought 
to be very moderate, and rather leile than the' 
offence » according to the tenure of the great 
Charter , cap. 14. This faith Firzherberr in' 
his zat. brev. inthe writ de moderata miſericors+ 
dia, fol. 75. A.le Miſericordia is to be quit of 
miſericors, that is.diicharged of all manner ot 
amercements, that may a man fall into within 
the Foreli, :See M. Cromprons Juriſdictions, fol. 
1 96. See eAmerciamentSee Merciezand Mode- 
rata miſericordia, | 

Mitkeming, i. changing of ſpeech inCourc., 
Saxon in the deſcription of England, ca.in. | 

Miſnomer , is compounded of the French ' 
( mes) which 1n compoſition alwaies fgnifi- | 
eth as ninch as ( ariſe) and (vomer, 1. nomina- | 
re) Ir henifiech in our Common law, the u- 
ſing of one name for another, or mil-termang. 
[ rote, tirulo Miſnomer. . | 

Miſpriſion ( mifpriſio Y commerh of the: 
French ( Meſpris, i. faſtidium , contemprus. )' 


negligence > or over-fight: As for example | 


Ic Genifieth in our Common law, neglect , or 


mil: 
mm___ \ 


pe CET 


| 


' 


te& or light. account fhewed of trealon or 
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miſprifion of [treaſon or of telony; 15a n 


lony committed), by not revealing it>when we. 


- know it tobEcorhimitred; Srawnf.plicor Sal ca. 
19. which read ar large': or by letting” a- 


ny perſon committed tor treaſon or felonie , 
or tuſpition ofeither, to goe'before he be indi- 
ied... Alſo Miſprifion of Clerks, ammo 8 H.6. 
ca;15.s aneglect of Clerks'in writing, or 
keepirg Records. Thirdly; «99 14 Ed: 3. c4. 
6, #tat. prime. by miſprifion'of:Clerks no pro- 
ceiie ſhall be- admitted. *'Mifpriſioh ' of 


the offenZours are to ſufter ' impriſonmen 

during the -Kings pleaſure , loſe their 
o00ds , and the profits. of 'their lands » du- 
ring their lives. Crompton in his Juſtice cf 
Peace, cape. Miſp"iſion of felony fol: 40." Weſt, 
parte 2.{ymb. ticulo Inditements; Set. 53 #n'fine. 
 Miſpriton of felonie, ſezmerh only 'finable by 
che Juſtices, before whom the parry is attain- 
ted. Cromptons Juſtice of Peace, ub1 ſupra. The 
f Ja ices of the Common place have power to 
 afleſs finzs and amerciaments upon | erſons 
offending for myſpriſions , conremprs or neg- 

{igences, for nor doing or miſ-doing any thing, 
in or concerning fines, Weſt, parte 2. ſymbor. 
'ritulo Fines, Seft. 133. Juſtices of Aſsite ſhall 
amend the defaults of Clerks, miſprifing of a 
Syllable or Lertcer or writing, Cromptons ju iſ 

dift.ons » fol. 20”. But ic 15 to be noted, 


| 


of Treaſon or Felony » becauſe certain latter 
'Sratntes do inflict that puniſhment upon 
chem, h:t ofo!d hath been inflited upon mil- 
crifions,wherof you have an example,an.14 El. 
cap. 3. of ſuch as coyn forein Coyns nor cur- 
rent in this Realm, and of their Procorers ; 
| Aiders, and Abetrers. And fee the new ex 
poſition of Law-terms. Miſprifion fignifieth 
allo a miltaking » 4170 14 Eaw. 3. frat, pri, 
Cap.G. ns 
| CI'ifres. See Miſe. 
- CAliſnſer » is an abuſe of liberty or benefit : 
As he ſhall make fine for his miſuſer, Old nar. 
br. f11. 149. | 
Myſtery, (myſterium)) commeth ' of the: 
Latin ( myF#erium ) or rather fromthe French 
|" meſtiery 1, ars , artificium) an art, Or occupa- 
(10D, 

Mittendo manuſcriptum pedis finis , is a Writ 
Judicial y- dire&ed ro. the Treaſurer and 
Chamberlains - of the Exchequer.» to 


| 


2 


- Hearch and tranſmit the foot of a' Fine, 


acknowledged before: Juſtices in Eyr , into 
the Common plees, &c. Keg. orig. fol. 14, 


2, b, 


eg- | 


E| 


reaſon, is the concealment, or nor dif-| 
clofing of known treaſon, for the which 


char other faults may be accoun:ed mitprifions | _ 


| 


' [and 1s founded upon Aagna Chattdy'cap. 14: 
«0d nullus liber homo amercietur uiſs ſecun- | 


Mt:mies , fionifieth a Precepr fenc by che 


cutiody of fines levyed that chey ſend them 
by a day affigned tohisBench, Weſtyparte' 2. 


and alſo ro the Exchet | 
Judgement is given forche livery of Lands to 
tuch or 1ach a one 4 "ot of the Kings hands : 
whereupon he is difmified alſo ourtiof che Ex- 
chequer, a» 5 R, 2.,cap-/15«' of divers other 
uſes and*applicationsot this ( Mitimme). fee 
the 'Regitter - origitaF. in rhe Tableiot che 
Books {21 £m ode; : STD! 
Moderata miſericofdia # 'is a Weit that ly- 
eth for him that is amerced-m Courr Baton or 


greſsion or offence' beyond the quality of a 
tavir.  Je- 1s directed ro the- Lofd* of the 
Court , or his Bailiff, commandivgs them to 


cake a moderate amerciament of the party; 


—_—. 


{chis writ, ſee in F# 


dum qualitatem delitti,e&o.” The reftronching 


Mifſericordra. h 

Mode & forms, are words of Art ina Pro- 
ceſs, and namely inthe anſwer of the Defen- 
dant , whereby. he: denyech bimſelt to: have 
done the thins Jaid to his charge, modo &*ifor- 
ma declarata, Kitchin fol. 232. Irfignifieth 
as much as that clauſe inthe Civil law, Negat 
allegara, -pront allegantur, eſſe vera, _ - 

"Moitie commeth of the French ( moitie , 
id eſt, coequa vel media pars) and fignifi- 
eth che haif of any thing, Littleton, folio 
125. 

Monks CLths, anno 20 Hen.6, cap. 20. 

Moniers ( monetarii' Regiſt, orig. fol. 262. b, 
& anno 1 Eaw. 6. ca, 15. be miniſters of the 
Mint, which make- and coyn the Kings 
mony. Ic appearerh by ſome Antiquity which 
[ have ſeen; "that in antienttimes qur Kings 
of England had Mints in molt of che Conntries 
of this Realm. And in the TraQateof the 
Exchequer, wri'ten'by Ockþam, T find, that 
whereas: Sheriffs ordinarily were tyed to pay 
into. the Exchequer the Kivgs Sterling , for 


ſuch debts as they were to anſwer, they of} 


Northumberland andCumberland were at liber- 


ty ro pay Inany ſort of mony,ſoir were filver, 
And the reaſon is there given, becauſe thoſe 
rwo Shires, moner-2ri0s de antiqua inſtitutione non 
habert. ' | | | 


» 


| 


| mune in righe : —_— 


Monftrance de dreyt ,. is as much as = ſay>} 


Ic Ggnifieth in our | 


as ſhewing' of his right, 


Common law, a ſute in Chancery to berefto- | 


red ro: Lands or Tenements, that indeed be 


King our'of his Bench 3+ rorhole chat have the} 


ſymb. ticulo Fines. \Seftt;T38.' F," & 154 B.| 
r for cerrificare thar | 


other ,' being not -of Record, for-any tranſ-} 


zh, nat. brev.fol, 75o See | 


—_— 


| 


| 


they were by-ſome of- 
fice 
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ad to be in poſſeſſion of another Jately.' \- 


gd. See Stawnf. prerog. Cap. 21. al large» | 


F. [apd: Broke, rieule Perition. 


| Sir Edward Cokes, Reports, ib. 4. fo. 54+b. &c- 
't Thes#ardevs of the Sadlers Caſe. 


| [charholdfreely by Charter in antiencDemean, 
being defireined forthe payment of any toll or 
|impoſicioncontraryt© their liberty,which they 
door ſhould enjoy,which ſc inFiizhnedbref-14. 
| - Aforiams is all one in {ignification with the 
French (worn; i. caſſis Ya heac»giece': which 
word the Frenchman borroweth from the Ita- 
1 hian{1woriope)enno 4 & 5 Phil.& Marcap.2. 
| xAMorting 
wool which is taken from the skin of a dead 
ſheep,whetherdying ofthe rotor being killed, 
ane 27; H. 6.c. 2. This is written Morkin, 
an, 3 "Jac.c. 18, 
1 -Afortd' anceſter. See el ſſiſe- 
HMortgage ( morivunnm vadium, vel- mort- 
gaginms) is compounded of two French 
words { mort» id eff, mors) and (gagejd eft» pig- 
mrs , mercer.) It fignifiecthin our Common 
law, a pawn of land or tenement » or any 
ching moveable, laid or bound for mony bor- 
rowed, peremptorily co be the Credicours for 
everif themony be not paid at the day agreed 
upon.. Andthe Credicour holding land or te- 
nement- upon this bargain, is in the mean 
cimecalled Tenent in mortgage. Of this we 


113. in thele words : Notandum inſuper eſt 
quod vadiorum quoddam vivuumquwddan mortu- 
wm nuncuranr. Mortuun autem dicitur vadium, 
quod ſe de nihilo redimit & acquiettat ; ut terra 
cradite in vadium pro centum ſolsdis , quam cum 
obligator recr ahere voluerit , acceptam pecunian 
reftituet in ſolidum. Vrouum autens dicitur va- 

\| dinns., quod ex ſuis proventibus acquiratur; wt 
' Prerra tradita in vadium procentum ſolidis uſque 


obligators, wel tradita 1 yadium, quonſg, pecunia 
recepta de ejuſdem provemibus fwerit perſolgta. 
Glervile likewiſe lib. 10, cep. 6. defineth ir 


Hue vel redites imerims percepti in nullo ſe acquie- 
tant,” Soyou fee by both theſe Books, thar it 
is calleda dead gage, becaule whatſoever pro- 
fi ir yietderh, yer it redeemerh nor it ſelf by 
| yielding ſuch profit y excepr the whole ſum 
T—_ be likewiſe paid at the day. See 
Skene de verb. ſignificat. eodem. He that layerh 
this pawn or gage, is called the Mortga- 
ger» and he..that takerth it, the Mortgagee, 
Weft , parte 2. ſymb. tituls Fines. Set, 145. 
This, if in contain exceſſive uſury, 1s prohi- 

'bited 5/0990 .37 H. 8. c: 9. 


1 
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Of this alfo read | L4H, 
| lawzan alienation of Lands or Tenements toa-' 


IMonftravernnn.s a writ that lieth for tenents | 
|&c. which may not be done withour licence 


AAorimain ( manus mortua) 15. compounded 
mort; 1c; 9075) and 
th in-che Comman, 


of two French: words » 

{ m4ingl, mans) It figni 
ny Corporation, ,, Guild , or Fraternity, and. 
cher Succeſlors,. as Biſhops, Parſons, Viicars, 


oftheKing, and. the Lord of the' Manor. The! 
reaſon of che name proceederh from this,: as 1: 
Conceiye it, becauſe the ſervices and other: 
profics due for ſuch lands,as Eſcheats,&c.com-: 
meth inco a_ dead hand , pr into ſuch a hand: 


, alias mortling, ſeemerh to be that | 
|and an 18 Edws.3. arnt. 3.cap. 3. &. anne 


| of thename. - Er legem hanc manum moriuaes 


| detur, niſi Regio permifu. Bur the former) 


read in the grand Cuſtomary of Normandy, Ce | 
| rua hath theſe words, 


| quan heredem habere deſinumt. Qua de cauſi; 


as holdeth them, and is not of power to' 
deliyer.them/# or any thing for chem back a-' 
gain» Adagua ChartayCap. 36.7 anno 7 Ed. Pri 
commonly called; (the Statute of Afortmain ) 


.I5 Rjch. 2. cap. 5. Polydor. Virgil in theſes 
venteenth Book of his Chronicles, maketh' 
mention of this Law, and giveth this reaſon 


vacarunt, quodres: ſemel date collegits ſacerdo 7 
tum, nou Mique rurſus wvenaerentar, velut mor- 
tut, hoc eſt, uſut aliorum mortalmm in perpetu- 
un adermpts efſent. Lex diligemer ſeryatur, fic 
ut nihil poſſefſronum ordimi ſacerdotali 4 quoquans | 


Statures be lomething abridged by aw»o 39: 
Elizabeth. cap. 5. by which the gitt-of land} 
&c, to Hoſpitals, is permitted without ob-: 
taining of Mortmain. Hotowan in his Com-: 
mentaries de verbis fewdal, verbo Manus mor-, 
CManus moritty. 
lacutio eff, que uſurpatur de iis, quorum poſ-: 
ſeſj'o , utua dicam, mmortalis eſt : quia nam - 


res nunguam ad priorem dominum revertitur. 
Nam -manus pro poſſeſſione diciter , mortua pro 
immortali. Sic municipium dicitar non mori, l. 
An uſu fruttus ; 56. D. de uſufr. legat. quo- 


tres mes, que elapſo tertio anno, reddenda eft | 


Principis jwſſm. Petris Bellug ain Specalo priv- 
thus; fo rtunm vadium dicitnr illud, cum fru- 
| where you may read a learned Tractarez both 


ſ#et. Burg. pag. 348,387, 1183, 1185, 1201, 


| idgae per arniggecir, ſew 4 contrario ſenſu, be- 


niam hominibus aliis ſuccreſcemibus , 3dem po-: 
pali corpus videtur. l. proponebatar.' 76. Ds de; 
Tudiciis : Hae Hotomanus-; and read the refi.* 
A mortiz.atio eſt in manum mortuam tra: ſlatio* 


cipum, fol. 76, Jus amortizationis eſt licemia 
Ccapiendi ad manum moriuam. Idem eodem, 


ot che beginning and nature of this Dogrine, 
To the ſame effe& you, may read Cafſ. de con-| 


1225, 1285, 1218, 1274. M. Skene dewerbo 
/ignif. faith, that D:mittere terras ad manum 
moriuam, eſt idem atque dimittere ad multitndi- 
nem ſive univer ſnatem » que nunquam moritar : 


becauſe Communalties never die. 
Murtuarie ( mortuarium ) 1s a giftleft by a 
| man 
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man at his death, to his pariſh Church , for 
the recompence of his perſonal Tirhes and Of- 
ferinss noc duly payed in his life eime. And 
if a wan have three, or more catcel of any 
kind,the deft being kept for the Lord of the fee | 
as a Herios ; the ſecond was wont to be piven| 
to the Parſon in right ofthe Church, ca. ftatw- 
rum, De conſu:tn, 1n provincie!, Touchiny this 
. [you have two Scarutes ; one 4»#0 13» Edw pri.' 
commonly called Crcumfpete agatis : where-' 
by & appeareih, that Mortuaries are ſuable in, 
the Court Chriſtian ; the other, a-»o 21 H.8.! 


money for Mortearies, 


( Melior ) or rather the French { Hebieur.)' 
Ic fignificch the Jawfull iffue preferred before 
20 clder Brother born our of Mzrrimonie ; an, 
H. 6, ca. 31+ Smith de repnb, Angto, lib, 3, ca, 
6, Bur by Glanvile, lib, 7.c8, 1+ the lawful ifſue 
feemeth rather ( 24slicr ) then ( Meltor ) be- 
cauſe ir is þegotten ( © mxlicre ) and not ( ex 
Concabin': ) tor he calleth ſuch ifſuc filios mws | 
lerates , oppoſing them to Baſtards. _ And | 
Britton, cap. 70, bath frere n:ulier, i, the Bros | 
cher begorren of the wife, oppoſite to frere ba: 
ftard. This ſeemerh to be uſed in Scotland al- | 
fo: For Maſter Skene, de verboruns fignificat.' 


Aulieris 13. & ibidem, Gloſſa de verborun 
 fpmificationes ; 
Fg . om laws, See Law, | 
Maltwre ( Molitara, vel Mal:ura) cometh 
neer the French ( Howultare ) and ſignifieth in 
our Common law, the tolle chat che Miller ca- 
keth, for grinding of corn, 
Murare( Muuragium ) is atolle or tribute 
to be levied for the building or repairing of 
publike edifices or walles. Fitzherberts Nat, 
Brev, fo, 227, d, Murage ſeemeth alſo co bea 
liberrie granted by the King toa rown, for the 
cthering of money toward walling of the 
|fame. 2nn0 3 Edw. 1,ca, 30, 

Marder ( murdrum ) is borrowed of the 
French ( Memurivier, i. Carnifex, bomicid: ) or 
( Menrere, i. interneciovomicidium. T he new 
Expoficor of the Law- Tearms drawech it from 
the Saxon word ( Mordren ) lignifying the 
ſamerhing. Ir fignifyeth in our Common law 
a wilfull and felonious killing of another upon 
prepenſed malice, anno52 H, 3. ca, 25 Weſt, 
, \parte 2. ſymbol; titulo Inditements, Sell. 47, 
| BraSton, 01.3. traft.t.ca 15.nu,1. defineth it to 
be, homicidinm, quod nullo preſente, uullo ſcien- 


verbo Mulicr arns plizs,haith,that Hnlieratus fir 
Ess is « lawful ſon, begotten of a lawiul wife. 
Ouia mulicris appellatione uxov continetur, l. | 


— 


te, uhllo andicnte, nullo vidente, clam perpetra- 


1 


I 
j 


| 


Bus | And of the ſame mind i: Britton, cap. 6. 
' as alto Flera, ib, 1,cap, 30, Yet Fleta ſaith al: 


ſtranger, But as Srasft. faith , pl, Cor. Þ. 1. 


£4. 6. wherebyis fer down an order and rate in, | penſed malice is here-either exprefſe or im-| 
| plied : Expreſſe, when ic may be evident! 

Mulicr, as it isuſed in the Common law, || proved that.there was formerly ſome evil will 

ſeemerh to be a word corrupted, and uſed for || implied:when one killeth another ſuddenly ha- 


| 


comme 


| 


| ful -a«m is ſo, either by the Common law, or 


ſo, Thatir was not murcher, except it were 
proved the rarty ſlain were engliſh, anfl no 
cap, 2. the Law inthis point is altered by the| 
Staruce, 4,0 14 Edward 3. cap. 4. and mur»| 
ther is now otherwiſe to bee defined, When: 
a man upon prepenſed malice killeth anorher,, 
whether ſecretly or openly, it makerh no mat- 
ter : or be he an Enpliſh man, or a foreiner 
living under the Kings proteRion. And pre» 


ving nothing to defend himſelf, as going over} 
a ſtlle, or ſuch like, Cromy20n9 Juſtice of peace, 
in che Chapter of Murther , fol. 19, b. See 
Maſter Skeve , de werboy, Spnificar, Ferbo 
AMnrdrum. This by the Latine interpreter of, 
che grand Cuſtumary of Normandie, is called| 
AMultrum, rap. 68. See Were, 

Muſter cometh ofthe French ( wonſtre, i. 
Pecimen,ſpettamengexemplum) as feire monſtre 
generale de towre ſon armee , is as much as /u- 
rare exercitam. The ſignification is plain. | 
Muſtred of record, a»no 18 Henry, 6, cap. 19. 
ſeemeth to be dare nomen, or to be introlled in 
che number ofthe Kings ſouldiers. Maſter of| 
the Kings muſters, awno 2 Ed, 6. cap. 2, ſee 
AMmnſter. 

Muſt er-maiter general, anno 35, Elkzab,, 
cap. 4. Sec Maiter of the Kings Mnſters, 


p 


NA 
| 
N A ( Naminnn ) ſeemeth to come from 
che Dutch word zemmer, i. capio, It ſig- 
rifiech in our Common law, the taking or ap- 
prehending of another mans moveable poods : 
and is efther lawfull or unlawful. Lawfull 
a4amn is nothing elſe but a reaſonable ditreſſe, 
proportionable to the vale of the thing dift- 
reined for : and this »a«m was antiently called 
either sf or wort, quick gr » according 
as it is made of dead or quick chatels. Laws 


by a mans particular fat: by the Common| 
law, as when one taketh another mans beaſts 
dammage feiſant in his grounds: by a mans 
particular fat, as by reaſon of ſome contra 
made, that for default of payment ofan annue- 
ity agreed upon, it ſhall de Jawfull co diſtrein 
in ſuch or ſuch lands, &c. Horns Mirrour of | 


Juftices, 5b, 2. ca de veer de naaw, where you 
| TM = 
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may read of other circumſtances required in 
lawful 4am, viz. of what thing or of what 
things firſt, in whac maner, on what dayes, 
and at what houſes it ought to be made: with 
other points worth the reading, for the under- 
ſtanding of our Law Antiquities, Sce Wither- 
Yam, 

Naſſe, anno 4 Hen. 7.ca, 21, ſeemeth to be 
'the proper name of Orford Haven. Whether 
_ ,Itbe ſo termed ofthe boats or water Veſſels 
that lie there , or not, ler the Reader judge, 
- [But zaſſelle is in French a kind of ſmall boar. 

N «tivo habendo is a writ that licth co the 
Sheriff for a Lord, whoſe Villein claimed for 
bis inhericance, is run from him, for the ap- 
prehending and reſtoring of him co his Lord 
again: Regs/t. orig. fol. 87. Fitz. nat. brev, 
fo. 77. See Libertate probanda. 

Naturalization. See Denizen, 

Ne admittas, is a writ qbat lieth for the 

'Plaintiffin a Quare 5mpedit , or bim that hath 


, mong-other Lands, &c. adjudged unto. him, 


| 


| The adverſe party pleadeth , that this Petition 


ing him not to diſtrain, The eſpecial uſe oft ) 
is, where the Tenent hath formerly prejudiced | 
himſelf by performing more ſervices, or pay-«; 
ing more rent without conſtraint , than he 
needed, For in this Caſe, by reaſon ofthe 
Lords feifin, he cannot avoid him in avows 
ry: and therefore he is driven to this Writ as 
his nexc remedy, Regiſt. orig, fol, 4, Fitz. nat.| 
brev. fol. 10. | 

Ne Vicecomes colore mandati Regis quens- 
qnam amoveat 4 poſſeſſione eccleſia minus juſte; 
Regiſt, ors ge. fol, G1. 

Nient compriſe,'is an exception takentoa 
Petition as unjuſt, becauſe the thing deſired 
is not contained or comprehended in chat AR 
or Deed , whereupon the Petition is ground 
ed, For example, one deſireth of che Courr, 
to be puc in poſſeſſion of a Houſe formerly ae 


is noteo be granted, becauſe though he had a 


an aQion of Darren preſentmen: depending in 
the common Bench, and feareth that the Bis» 
| ſhop will admic the Clerk ofthe Defendant, 
during the ſute between them; And this writ 
muſt be ſued within ſix months afcer the avoy- 


dance, Becauſe after the ſix months the Bi- 


, judgement for certain Lands and Houſes 2 yer 
the Houle into the poſſeſſion whereof he defi- 
\reth to be put, is not contained among thoſe 
for the which he had judgement. See the 
New Book of Enteries, tit#/o Nient compriſe. 


This ſeemeth to be eſpecially to hinder execn- 
tion. 
Nifle, anno 3 Ed, 4.Cap. 5+ 

Nihil, anno 5 R. 2+ ſtat. 1. cap. 3.isa word 
ſet upon a Debt illeviable , by the forein Ap- 
poſer in the Exchequer. 

Nibil dicit, is a failing to pur in anſwer to- 
the- Plea of the Plaintiffby the day affigned, 
which if a man do commit, judgement paſ- 
ſeth againſt bim, as ſaying nothing whbyir 
ſhould not | 

Nifs prizs, isa Writ Tudicial , which ly- 
eth in Caſe , where the Enqueſt is paneled , 
and returned before the Juſtices of the Bank , 
the one party or the other making Petition, to 
have this Writ for the caſe of che Country. It 
is direRed to the Sheriff, commanding that he 
ſhould cauſe rhe men impaneled to come be- 
'fore the Tuſtices in the ſame County, forthe 
determination of the Cauſe there, excep: 
' it be ſo difficult, thac it need great delibera- 
tion. In which it is ſent again to the Bank, 
V. anno 14 Edward, 3. cap. 15; Theformot 
the Writ ſee in Old »at. br. fol. 159. and4 in the 
Regiſter judicial, fol. 7. & 28-7 75. See the 
New Book of Entries, verbo, Nife prime. 
And it is called ( Ni{ prize ) of theſe words 
compriſed in the ſame, whereby the Sheriff is 
willed to bring to YeſtminFer, the men em 
paneled, at a certain day , or beforethe Iuſti- 
ſtices of the next Aſſiſes : N5f die Lune epud 
talem locum prins venerint , &c+ whereby it 

aÞ- 


ſhop may preſent by tapſe, Regiſter original ,' 
fer. 3I, Fitz. vat, brev. fol. 37, where ſee the | 
\rett, 
| MNegative pregnant ( Negativa pregnans ) is | 
a negative implying alſo an affirmative. As 1s | 
a man being impleaded, to have done a thing | 
vpan ſuch a day, orin ſuch a place, denieth | 
[ehac he didit modo & forma declarata, which | 
implyerh nevertheleſſe, that in ſome ſort he did 
it. Orifa man be faid to havealienated land, 
&c. infee, he denying that he hath alienated 
in fee, ſeemerh to confeſſe that he hath aliena- 
tediin ſome other ſort. Dyer , fol. 17, »n, 
9 5- See Brook buc tirnlo, and Kitchin, fol. 232, 
And ſee the new expoſition of law terms. And 
read alſo in ſome Civilians, of Afirmativa 
pregnans, and that is , que babet in fe incluſs- 
vam negaiivam.Ethoc wmportare viden' ur difti- 
ones ( Sol;;m & tant; m , qua implicant negati- 
vam) Pacianus, De probationibus, tib.1.cap. 31s 
| 2m. 16. fol, 93. 
Neif ( nativa )) cometh of the French( Nag, 

i» #4t pralss, vel nativns ) it ſignifieth jn our 

Common law, a Bondwoman , anw1 Ed. 6, 
{ cap. 3+ -the reaſon is, becauſe women become 
bound rather :ativitate, than by any other 
means: | 

- Ne injuſte vexes,is aWrit that lyeth for aTe- 
nent, which is diſtrained by his Lord, for 0- 
ther ſervices than he ought to make, and is a 
/Prohibicion to the Lord in it ſelf, command» 


| 


—— 


NO 


a 


NO 


'Tuſtices of ( Ns/ privs ) muſt be one of them, 
| before whom the Cauſe is depending in the 


Bench, with ſome other good man of the 
County aſſociaced unto him , Fij&herb, nat, 
brev, fol. 240, E, which he caketh from the 
Statute of Tork, anno 12 Ed, 2. See Weſtm. 


dem, TD (5 anno 2 Eaw. 3. Cap. I'7. & anno 
4 ejuſdem, cap, 111 & anno 14 ejuſdem, cap. 16, 


2, Cap, 3ZO, an70 13 Eaw, prom. (F 4anro 27 ejuſ- 


| Now: claym , Cromptons Jarildit, fo, 144, 
ſeemeth to be anexception againſt a man thae| 
 claimeth not within the time limited by Law, 
| as within a year and day, in caſe where a man 
' ought ro make continual Claim, or within 
five years after a Fine levyed, Vide Cock, lib. 
, 4. 3n Pre a@w50, See Continual claim, 

| Noncempos mextis, it is of four ſorts Firſt, 

he that is an Ideot born, Next, he that by ac- 
cident afterwards wholly loſeth his wits, 

Thirdly, a Lunitick , that bath - ſometime 


& anno 7 Rich. 2, cap. 7- & anno 18 Eliz, ;\his underſtanding , and ſometime. not. 
Cap. 12» | Laſtly , he which by his own' Ac depriveth 
Nebil:ty ( Nebilitas) in England compii- i bimſelf of bis right mind for a time, as a Drun- 
ſeth all Dignities above a Knight. So thata Kkard: Coke lib, 4. fo, 124, b. 
Baron is the Joweſt degree thereof, Smith de 1 Nen gdifiringendo , is a Writ compriſingun- 
Repnb. Angler: lib. prom. ta.17. Bartolus in bis '; der jt divers particulars, according to di- 
Tractate de Nebil/:rare, which he compiled | vers Caſes, all which you may ſee in the Tabl 
upon the Law, S: »t proporss Ce de dignitatibus, |of the Regiſter origin. verbs non diftrin« 
libre 12+ rehearſeth four Opinions de Notilita- £endo. TEL 
re, but rejeReth them, and himſelf defineth it | Non eff calpabilis, is the general Anſwer 
thus, Nobilitas eft qualitas illata per principa-| | fo an AQtion of Treſpaſs, whereby the De- 
' ems tenexto mm, gra qurs ultra honeftos plebeios 1 | *endant doth abſolutely deny the fa&t impu- 
accepss eftenditn, Bur this definition is too | ed unto him by the Plaintiff, whereas in 0- 
large. for us, «except we will account Knights *ber eſpecial Aniwers, the Defendant grant- 
and Banerets iter plebew,; which in mine opi-' | Eth a FaR to be done, and allegeth ſome reg» 
nion were too harſh, For Zquires among | fon in his defence , why he Jawtully might do 
the Romans were in a middle rapk, inter Se- it» And therefore whereas the Rhetoricians, 


watores + pl ebem. 
Nocumento. Zee Nuſarce, 
Nomination ( nominat'o ) is uſed by the Ca: 


that a man by vertue ofa Mannor or other- 
| wiſe, hath ro appoint a Clerk to a Patron of 
| a Benefice, by him to be preſented to the Or« 
dinary. New Terms of the Law. | 
Non-9bility, is an exception taken againſt, 

* i the Plainciff. or Demandanrt vpon ſome cauſe, 
why he cannot commence any ſure in Law, as 
Premmnire, Outlawry, Villenage, or Excommu:' 


Civilians ſay , That ſuch a man hath not per- 
| ſonams ftandt in judicio. See Brook, hoc titulo., 
See Fit&- nat. brev, fo. 35-4. fo. 65.4, fo. 77.6). 
The new Expoſitor of Law Terms teckoneth 
fix cauſes of Non-ability ,. 8s if he be an Ouc- 
iaw, a Stranger born, condemned ina Pre- 
muxire , profeſſed in Religion excommus- 
nicate , or a Villein, Howbeic the ſecond! 
cauſe holdeth only in Actions real or mixt,and| 
not in perſonal, except he be a Stranger and an 
enemy, 
Non admittas, See ne admittas. 
Nomnage, is all the time of a mans age under 
'one and twenty years in ſome caſes, or four- 
[teen in ſome, as mariage, See Brook tituto 
A Fe. See Age + 
| Non capiendo Clericum, ſee C lericum nou cas. 
zeude. 


v 


.noniſts and Common Lawyers, for a power | 


z#ication, or becauſe he is a Stranger born. The. | 


' compriſe all the ſubſtance of their diſcourſes , 
| under three Queſtions, A» it , quid ſit, quale 
' ft, this Ariſwer falleth under the firſt of the 
three: all other Anſwers are under one of the 
other two, And as this is che general Anſwer in 
an Action of Treſpaſs, that is, an AQion cri- 
min31 civilly proſecuted : ſois it alſo in all] 
Acions criminally followed, either at the tute} ' 
of the King or other, wherein the Defendant 
denyeth the crime objeRed unto him. See the 
New Book of Entries, ti1#/o Non culpabilis, 
and Stawnf. pl, cor. lib. 2. cape 62. 

Nox eſt faftum,is an Anſwer to a Declarati: 
on,wherby a man denyeth thatto be his Deed, 
whereupon he is impleaded.. Broke , hoc ti. 
tulo. | 
Nou implacitando aliquem de libero tenemens 

to ne brevi, is a Writ tO inhidir Bailiffs , &c, 
from diſftreining any man without the Kings 
Wrir, touching his Freehold, Regifer fel,! 
171, 6, 

. Non intromitteuds quande breve precipe in 
capite ſubdole 1mpetratar, is a Writ direed to 
Iuſtices of the Bench, or in EZy7, willing them 
rot to give one hearing,that hath underthe co- 
[our of intitling the King to Land, &c, as hold- 
ing of him #» Capite, deceitfully obtained the 
Writ called Precipe incapite; but to put him 
to this Writ of Right. if he think good to uſe 
it, RegiFter original, fol. 44th, 


—— 


Nou 
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: Non Mercandizando viftualia, ina Writ di: 
're&ed to the Juſtices of Aſſiſe, commandiog 
| | them to inquire whether the Officers of ſuch a 
Town do fell Vieuals io groſs, or by retay!, 
/during their Office , contrary to the Stature, 
and to puniſh them, if they figd ir crae, Regs/.. 
fol. 184, : | | 
- "Non moleſtando, is a - Wrir that lyeth for 
him, which is moleſted contrary to the Kings 
ProteQion granted him, RegiFer fol.24, 
. Non emiitas , is a Writ lying where the' 
Sheriff delivereth a former Writ to a Bayliff 
of a Franchife, within the which the party, on' 
whom it is to be ſerved, dwelleth,and the 
Bayliff negleeth to ſerve it : for in thi: Caſe; 
[rhe Sheriff returning , that he delivered irto 
the Bayliff, this ſhall bedire&ed to the She- 
riff, charging him himſelf ro execute the Kings 
cemmandement , Old nat, brev. fol. 44+ of this 
the Regis? orig- bath three ſorts,fol, 82. 6.& 
I51, and the Regifter jwdic, one, folio 5 & 
Ki 2:2 ; 
t Non ponends in Aſiſis + Juritss, is a Writ 
founded upori the Srar. Weſt; 2, C:. 38. 
and the ſtat. Articu's ſuper Chartargcap. 9. 
which is granted upon divers cauſes to men,for 
the freeing them from Aſfiſes and Juries, See 
Pitz,, nat, brev, fol, 165, See the Reg:ff. fol, 
179, I00, 281 ,183. | 


"Now procedendo ad A fiſam Regs inconſulto, 
is awrit-to ſtop theTryal,ofa Cauſe appertain- 
ing unto one, that is in the Kings ſervice, © c. 
uncill che Kings pleaſure be farther known, 
Regiſter fol, 220, 4. 

N on reſ6dentia pro clericis regis,is a Writ dire- 
aecd ro the Ordinary, <harging him not to mo- 
teſt s- Clerk imployed in the Kings ſervice, by 
reaſon of his er reffidence. Regiſt. orig. folto 
58.6, 

Neon ſute , is 8 renunciation 'of the ſute by 
the Plaintiff or demandant , when the matter 
| is ſo far proceeded in,as theJury is ready at the 


'Bar, to deliver their verdiq,a»0 2 H:4, cap. 7+. 
See the New Book of Entries, verbo Non-| 
fare, The Civilians term it Zits remunciati- | 
ovem. | 

Non ſolvendo pecuniam ad quam Clericus 
onnitatur pron refidentia, is a Writ prohibi- ' 


: 


'ting an Ordinary to take a pecuniary mule, 
'impoſed upon a Clerk of the King for Non-. 
reſidence, Reg. orig. fol. 59, | 

Non-tenure, is an exception to a count, by. 
ſaying that he holdeth not the Land fpecified 
in the count, or al the leaſt ſome part of it, 
anno 25 Edw. 7; Ftlatmt.4. cap, 16, Weſt. parte 
2. Symbol. titnmlo Fines, Set. 138. makerth | 
' mention of - Nen #enxre general, and Non 
tenure ſpecial, See the New Book of En- 
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tries, Verbo Non tennre , where it is ſaid, 
that eſpecial Non tenxre is an exception, al- : 
leging that he was not Tenent the day where- | 
00 the writ was purchaſed, Nox tenure gene» 
ral is then- by Likelyhood , where one deny- | 
eth himſelf ever to have been Tenent to the - 
Land in queſtion. 
Non ſuos informatns, See Informatus nou 
ſt um, 

Non (ane memorie ( Non ſane memorie )' 
is on exception taken to any AR declared by 
the Plaintiff or Demandant to be done by ano- 
ther , whereupon he groundeth his Plaint or 
Demand. And the Conteats of this t xcepti- 
on be, that the party that did that AR ( being 
himſelf or any other ) was not well in his 
wits, or mad when hedid it. - Seethe New 
Book of Entries, ##t#lo non ſane memorie, and 
Dum non ſuit compes ments. See alſo, ſupre 
Non compos ments! 

Non term (non terminus) is the time of 
Vacation between. Term and Term. It was 
wont to be called the times or days of the 
Kings peace., Lamb. Archaiono. fol. 126. and 
whac theſe were in the time of King Edward 
the Confeſſour,ſee there, This time was cal- | 
led ( Jafticium ) or ( Ferie ) among the Ro» [ 
mans, Or ( d:es nefaſti) Ferias appellars notuns | 
eſt tempus illud, quod forenſibus negotiis & 
jure dicendo vacabat, Earum antem alie ſo | 
lennes erant, alia repextine. Briſſon, de verb. 
fegmef, lib. 6, wide Weſenbec: paratit, De Fa: 
7415, 1M, Ge ER] 

Note of 4 Five ( nia fins) is a brief ofa 
fine made by the Chirographer,, before it be | 
ingrofſed. The form whereof ſee in weft. 
parte 2+ Symbol, titulo Fines, Sefton 
117, 
| Novel oſſignment ( nova aſſignatio) is = 
allignment of time or place, or ſuch like, o- |: 
therwiſe than as it was before alligned. In 
Brock. you way find theſe words in effeR, rirzlo 
| Depmiy, num. 12+. See novel aſſignment of Treſ. 
'paſs in a new place after Bar pleaded, Brock tir. 
Treſpaſs, 122+ and wovel aſſignment in a Writ 
de ejeftione cuſtodie, titulo Ejeftione cuſtodie, 
num. 7. See Aſſignment. | 
| MNmag mater. See Mater. 
| Nunne ( Nowna ) is the French word { zov» 
#4in) or ( nowne ) ſomething altered, which 
Ggnifieth a holy or conſecrated Virgin, ora 

woman that hath by vow-bound her ſelf to a 


1 


ſingle and chaſte life, in ſome place and Com- 
pany: of other women , ſeperated from the 
world, and addicted to aneſpecial ſeryice of 
God, by Prayer, Faſting , and ſuch like ho- 
ly exerciſes: If we would know whence this 
word came into France , Saint —__ y- 
et 
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recordeth of him , if this Book De orzgine & 
|progreſſu monachatns, fol, 2. 

Naper obiit, is a'Writ that lyeth for a Co- | 
heir being deforced by her Co-heir of Lands 
tor Tenements » whereof the Grandfather, 
Fathet, Uncle, or Brother to chem boch; or 2 
ny orher their Common Anceſters died ſciſed 
fof an Eſtare in Fee-fimple. See the form of 
fche Writ; Origin. Regiſt. fol. 226,0c. Fitzh. 
nat, brev. fol. 197. If the Ancelior died ler- 
ſed in-Fee tail, then the Co-heir deforced 
ſhall have a Formedon. Idems, ibid. 
| Nuſance, ( nocumentnms ) commerth of the 
French ( »wire, i. nocere. ) It Gonifieth in our 
'Commonlaw, not only a thing done, where- 


or Tenements, bur eſpecially che Ate or 
'Wrir lying for the ſame, Fitz. wat. brevy. fol. 
183. And this Writ ( de Nocwmento) of of 
| Neſavxce , is either ſimply, De nocuments, or 
de parvo mcumento ; and then it 1s Vicoantiel, 
(Old nat. brev. fol. 108, & 109.& Fitz. natur. 
bro, ubi ſupra, & fol. 184. Britton callech it 
| Noſance, whom alſo read, cap. 61,& 62, M. 
| Menwood parte 2. of his Foreſt laws, cap. 17. 
;maketh three ſorts of N#ſance 1n the Foreſt : 
{The firſt is Nocumentum commune, the {econd, 
| Nocumentium ſpeciale, the third, Aocumentum' 
gererale ; which read with the reſt of chat 
whole Chapter. See the Regiſter orio, fol. 197, 
' 199. 

AN utmegs ( nux myriftica , vel nx muſcata ) 
1sa ſpice well known to all. It groweth of 
a Tree like a Peach-tree, and is incloſed in 
-rwo Husks , whereof the inner Husk is that 
ſpice which we call Mace. Of this who 
[will may read more in Gerards Her- 
bal , lib, 3.cap. 145. Ir is mettioned among 
 (pices that are CO be gatbled, arvo 1 Jacob. 
lan I9, 


O 
Bedientiz,was aRent, as appearerh byRy- 


fol. 430. In theſe words: Ht ergo cis, ſc. regwla- 
ribus , adimatir opportunitas evagands, prohibe- 
PRA ne reditus quos obedientias vocant, ad fir- 
mam tenant; &c. Obedidremtia in the Com- 
mon law is uſed for an Office or the admini» 
ration of an Office, ca, czm ad monaFerinm, 
6. extra de ſtatu monacho : & cano, reguta. And 
thereupon the word ( obedientiales ) 18 uſed in 
the provincial conſtitutions for thoſe which 
have the execution of apy Office under their. 


V—os - » Wren . - 2 OP , 
— —_—_— 
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Age "pg Ie Pena, 
kerh ic an Zgyptian word, as Hoſpiniar | 


by anocher man is_annoyed in his free Lands |. 


er Hoveden parte poſter. ſuorum annalium, | 


— 


cord, Hithetro Maſter Weſt. 


Supetiors, cap. orim. te 
faith Lynawood 18 his giols upon thar word: | 


ſunt » & habent teria officia adminiſtranda intc 
rigs vel exterizzs, - Tt thay be that ſome of thiele: 


tory, but we commonly call that an Obliga- 


or delivery. 


—_— ——_ 


Rata, regula, For thus 


H.ti ſnent qui ſub obedientia ſworum Prelatorum | 


Offices called obedientie 5 confifted in the col- 
le&ion of rents or pehſion; : and that rhere- 
tore rhoſe Rents were by a Metonymie called 
obedientia , quia colligebantur ab obedientials- 
bas © > | | 
Oblitions , ( 0b1*tiones ) are thus defined 
in the Canon law. Oblationes dicantar, que- | 
cunque a piis fidelibyſque (hriſfianis offerwntar 
Deo & Ecclefie , five res ſols , five mobiles fin. 
Nec refert an legentar teſtamento , an aliter do- 
nentar, cap.clerici, 13. queſt, 2. Read more 
of thele in Duarenns. de ſacr, ecel, miniſter, ac 
benefi. cap. tertio. | 
Oblag ation ( obligatio) and Bill be all one; 
ſaving that when ic is in Engliſh, it 1s com- 
mon]y called a Bill , and when it is inLatine, 
an Obligation. weft, parte 1. Symbol, lib:\ 
2. ſe. 146, True it is, that a Bill is obliga- 


tion , which hath a Condition annexed. The 
former Author in the ſame place faich thus 
farcther- An Obligation is a Deed, whereby 
che Obligor doth acknowledge himſelfto owe 
unto the Obligee a certain ſtim of MONEy, or 
other thing, In which, beſides the parties 
names, are to be conſidered the thing due) 
and the time) places and manner of payment, 
Obligations be either by mat- 
cerin Deed or of Record... An Obligation by 
matrer in Deed, isevery Obligation nor ac* 
knowledged and made in ſome Court of Re- 


Occnpavit , is a Writ that lyeth for him} 
which is e;eRed our of his Land or Tenement 
in time of war: asa Writ of Novel dsſes-: 
/» lieth for one ejeed intime of peace. /ng- 
bam $. Brief de novel diſſeifin, . > 

Ofto tales, See Tales. See Brook, tit. Oita 
tales. 

Odio & atia, anno 3 Ed, 1.cap.t1i.isa Writ 
ſent ro the Under-Sheriff, to inquire whe- 
ther a man being commirred to Prion upon 
ſuſpition of mutther , be commicred upon 
malice or evill will , or upon juſt ſuſpicion, 
Regiſter orig. fol. 133.6, See Bration bb, 3, 

arte 2. CAPs 20, . 

Office ( Officinms ) doth fignifie not only thar 
fun&ion,, by vertue whereof a man hath 
ſome imployment in che affairs of another as 
of the King, or other Common perſon ; bur | 
alfo an Inquifirion made to the _ uſe, of 
any thing by vertue of his Office who inqui- 


reth. And therefore we oftentimes read of 
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thing found by Inquiſition made ex officio, In 
j this b6gnification it is uſed anne'33 H. 8. cap. 


where to traverie an Office, 15to traverfe the 
Inquiſition taken of Office. And in Kitchin 
7ol. 177+to return an Othce, is to return that 
| which is found by vercue of the cthce; - See 
alſo the new Book of Entries, werbo office pur 
ile Roy. And this 1s by a Metonymy ot the ct- 
feat: And.there be two ſorts of Offices in 


quer by Commillion, viz. an Office ro inticle 
che King in the thing inquired of , and an Of- 
fice of inltruction; which read in Sir Ed- 
{ward Cokes Repores, vol. 6. Pages Caſe, fol. 52. 
8,b. Office in fee, is that which a man 
Ward I. Cap. 25, See 
| Clerk, 

Official ( Officials ) is a word very 


Kitchin folio 15 2. 


{ other Countrizs ; that wrice in theſe 
{daies, ir appeareth to be applyed in ma- 
ny places, to ſuch as have the iway of tempo- 
call Juſtice. e/Egidins Boſſins inpratt. crim. 
tit, De officialibus corruptis, &c. Bur by the 
ancienter Civil law , it fignifiech him thar 15 
the Minifteror Appatritor of a Magilirate or 
Judge. 4s. 1. $. /# quis ulro.w. de quaſtio. & Co. 
de filiis officiabum, &c. lib, 12, Inche Canon 
law it 1s eſpecially taken for him > to 
whom any Biſhop doth gencrally commirc the 
charge of his ſpiritual JuriſdiQion. 


prexcipalis) whom the Statutes and Laws of 
chis Kingdom call Chanceller, anno 32 H, 8. 
cap. 15. Thereſt, if there be more,are by che 
Canon law called officiales foranti. gloſ..,n Clem, 
2. de Reſcriptis , but with us termed Com- 
miſfaries ( Commiſſarii)) as in the Statute of 
H. 8, or ſometimes ( Commiſſiarii foranet) The 
difference of theſe two poers you may read 
in Lyndwoed , titulo de ſequeſtra poſſeſ. ca. 1. 
verbo Officialis, Bur is word ( offictal ; 
in our Statutes and Common law, fignifieth 
him , whom the Archdeacon ſubſticureth in 
the executing of his JuriſdiQion z as appear 
eth by che Sratnte above mentioned, and ma- 
ny other places. 

| Officiarits non fatiendis vel amovenais, is a 
Writ direced tothe Magilirates of a Corpo- 
ration , willing them not to make ſuch a man 
an Officer, and to pur him our of che Of- 
fice he hath, untill. enquiry be made of 
his manners, according. to an Inquihrion 
| lanper'y ordained. Regiſter original, fol. 
I 26.0, | 


—_— 


20, andin Srawnnfords prerog. fol. 60, & 61. 


this fignification , ifluing our of the Exche- 


| {hath ro himſelf and his heirs, amo 13 Ed- 


Andin | 
this {.nſe one in every Dioces is ( officialis | 


07 ig. fol. 182. b. 


cep. 28. Baylifis may. not pur men unto upon 
their own bare ailertions, except chey have 
\Witneſles co prove their im; utation. 
| Orchel. anno 1 R,'3.cap. 8. Orchall, anno. 24 
H. 8.cap.2.& anno 3j&® 4 Ed. 6. cap. 2. (eem- 
rf robe all one with Cork. 
, O. dinancc of the Foreſt ( Ordinatio Forefts ) 
1s a Statute made touching Foreſt cauſes 
- the 34 year of Edward 1. See efſ- 
iſe. | 

' Ordinary ( Ordinarius ) though inthe Civi) 


|[nifie any Judge that bath authority to take! 


{ 


diverily uſed, For by (undry Civilians of | 


| 


| 


isa Magilirate, and not by depuration : yet in 
our Common law , it 18 molt commonly, and 
''or ovght I remember » alway taken for him, 


cipaliter in Epiſcops , et aliis ſuperioribus , qui, 


conſuetudine, Fc. v.C, 

Ordinatione contra 
lyerh againlt a Servant for leaving his Ma- 
fer againſt the Statue » Regiſter original, fol, 
I 89. 

Ordel ( Ordalium \ 1s a Saxon word, figni- 
Fyipg as much as Judgement » 1b ſome mens: 
opinions compounded of two Saxon words 
' or } a privative as ( 4) in Greek, and( del, 1.) 


, 
\ 


| 


| 


law , whence the word is taken , ic doth $g+; 


'knowledye of Caulcs in his own right, as he} 


that hath ordinary juriſdiction in cauſes Ec- | 
cleſialtical. See Brook, hoc titulo. I inwood in| 
cap. exterior, titulo de ( onſtitutionibur,verbo Or- { 
dinarin, ſaith, quod Ordinarins haber locum prin-| 


oli ſunt univerſales in ſuis ju 5[dift.onibus » ſed; 
ſant ſub co ali; ordinarii, hit viz. quibus compe- , 
Wt Juriſdiftio or dinatia de jure, privilegio vel 


I - 
ſervientes, 15a Writ thar \ 


ju Office found , which is nothing bucſucha || Orerando pro rata porttonts, 15 a Writ that 
lye.h ſor a joint rencnt,or tenent in Common. 
that 15 difireyned for more rent, than the 
proportion of the Land commeth: unto, Reg. 


Open Law, ( Lex manifeſta, Lex apparens ) 
| is making of Law , which by Magna Charta 


| 


i 


0 
Li 
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pars ) Ir fignifieth as much as expers : bur ic 15} 
attificially u!ed for a kind of purgation prai- | 
ſed in antient times: whereby the party pur- 


oed, was judged expers criminis , called in; 
the Canon Jaw prrgatio vulgaris, and utrerly 


M. Lamberd in his explication of Saxon words, 
verbo Oradalizm , where he exprefleth it at 
large, wi.h ſuch {upertij:1ens as were uſed in 
it. Ofrhis you may likewiſe read Hofinſhed tz 
his deſcription of Britain, fol. 98, and alſo 1. 
) Manwood. parte pri. of kis Foref laws, pag.) 
15. Bur ofall the reft, Hetoman eſfecially, 
| diſput. de fend. p. 41. where of five kind of 
| proofs which he callerh feudales probationes, he 
maketh this the fourth, calling it exploratio-! 


condemned. There were of this two ſores; | 
one by fire , another by water. Of theſe ſee! 


nem, 
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| nem, et hujus furicſe probationts 6. genera fus 
\ifſe animadvertit , per flammam , per aquam, 
| per ferrun candens, per aquam vel geliaam, vel 
| fervent em, per fortes , et per corpus Domsni, of 
all which he allegerh ſeveral exemples out of 
' Hiſtory , very. worthy the reading, See 41, 
; Shene 31ſo de verbor, (iguificatione, verbo( Ma- 
| chaminuns ) This ſeemeth to:bave been in uſe 
| here with us in. He»ry 'the ſeconds dayes, as 
appeareth by Glanvile, lib. 14.0, I.& 2. 
| Read alſo of this in 27, Verftegans Rettitution 
of decayed intellipence, cap. 3» pag- 63. & 


{9+ EO 
Ofaild, aliis Cheapegeld, is a reſtitution 
| | mede by the Hundred orCouncy,of any wrong 


chaton, page 125. & $26. : 

Org is, anno31. Ed. 3. ſtat, 3; cap. 2+ 1s 
| the greatelt ſort of North ſea: fiſh, now a daies 
called O-2an ling. 

Oredelf is a liberty whereby a man claimeth 
the Ore fonnd in bis ſoyl- New expoſicion of 
Termes. 

Orrelli, is a word uſed in-the book termed: 
( papilla oculi } in the chapter concaining the 
Charter of the Foreſt, parte 5. cap. 22+ and 
fipnifyeth the clawes of a dogs foot, being ta- 
ken from the French, orteils des pieds, is digits 
ped»m, the Toes, 

Ofmondy , anno 32. Henr. 8. cap. 14, 

Oth of the King( Jaramentum R:gis) is that 
which tbeKing caketh at hisCoronation-which 
in Brat, is ſer down in theſe words: Debet Rex | 
in coronatione ſtain nomine Jeſu Chriſti pre $ti- 
10 ſacramento hec tria promittere populo ths ſubs 
duo: Inprimis ſe efſe pracepturum & pro viribus 
opem impenſurum «t eccleſie des et omni populo 
Chriftiano vera pax omniſuo tempore obſeruetur. 
Secnndd , wt rapacitates et omnes inquictates 
| omnibus gradibut interdicat, Tertis , ut 
51 omnibus judciis equitatem precipat & miſe» 
ricordiam, ut indulgeat eb ſnan miſericoraiam 
clemens & miſericors Dens, & nt per jutitiam 
| (nam firma gaudeant pace nniverſi. Andinthe 
' old abridgment of Statates ſet onc in King 


| 
| 


Henry the eighth dayes, I find it thus deſcris | 


' bed. This is*the oath that the King ſhall 
{wear at his Coroaation : That he ſhall keep 
' and maintain the right, andtheliberries of the 
'Holy Church, of old time granted by the 
righteous Chriſtian Kings of -England; and 
that hee' ſhall-keep all the Lands, Honours, 
and Dignities righceous and free of the Crown 
of England in all manner whole, without a» 
ny manner of miniſhmenc, and the rights of 
Crown hurt, decayed or loſt, to- his power 
ſhall call again into the ancient eſtate; and 
that he ſhall keep the peace of the Holy] 


re er er EI 


done by one ther was in plegio, Lamberds Ar: | 


——— 


| 


| 


| much, as if the judgement : were given thar: | 
5 | 


OUu 


—— 


with good accord: and that he ſhall doe in all 
his judgements equity; and right juſtice, with 
diſcretion and mercy : and'that-be ſhail pranc 


to hold the Lawes and caſtomes of the Realm , 


and to his power keep them, and affirm them, 
which the folke and people have made and 


ſhall grant no Charter, but where he may . 
doe it by his oath. All this I find in the fore- 
ſaid Book , titulo Sacramenium Regit, and 
Charter of Pardos, quinto, 


[_ and ofthe Clergy, and of the people 


choſen: and the evill Lawes and cuſtomes | 
wholey to put out : and ſtedfaft and ſtable 
peace to the people ofthis Reaim, keep, and 
cauſe to be kept to his power : and thar hee | 


Oth of the Kings Juſtices is, That they well | 
and truly ſhall ſerve the King, and that they 
ſhall not aſſent to things that may turn xo his. 
dammage or diſinhericance, Nor that they | 
(hall cake no fee nor livery of none but the 
King, Nor that they ſhall take gif: or reward | 
| of none that hath adoe before them, excepe it | 
be mea; and drink of ſmall value, as long as the 
'plce is hanging before them, nor after for | 
he cauſe, Nor that they ſhall give counſell ad 
none in matter that may touch the King, upon 
Pain to be atthe Kings will, body and L0ods.| 
| And that they ſhall doeright to every perſon , 
, notwithſtanding the Kings Letters, &c. Anno 
\1S, Ed. 3, ſftatur, 4, which the old abridge-| 


} 


'ment maketh ro be ano 20. cju/dem ftats'o, 
per ſe, | 'o 
| - Otho was a Deacon Cardinal of S, Nichens | 
12 carcere Tullians, and Legate for the Paze 
here in England, a»»o 22 H..3. whoſe conſti- 
tutions ws, 2a at this day : Srows An.p.303« 
and lee the. firſt conſtitution of the ſaid Le- | 
at. { : 
" Othobenas was a Deacon Cardin:l of S, .1- 
drian, and the Popes Legate bere in England, 
anno 15 Hen. 3. as appearcth by che award) 
made between the ſaid King! and his Com-| 
'mons, at Kenelworth ; his conſtitutions we 
'bave at this day in uſe. 
, Onch, ann» 24 H.S8.cap. 13, i 
Ouſ[ter le main:( Amovere mauiim) word for 
'word, ſignifieth to take oEFche; hand, chough 
in true French,it ſhould be ( OFer la main )-lt 
fignifieth in che common Law a Indgement gi- 
'yen for him that -tendeth a travers, or ſyeth 
,a Monſtrance de' droit, or petition. For: 
when it appeareth upon the matrer diſcuſſed, 
that the King hath 'no right-nor title to. the | 
thing he ſeiled, then Indgemene (all be piveo | 
in the Chauncery, that the Kings hands be a- 


moved, and chereupon Amoveas marium ſhall: | 


be awarded to the Eſcheator :; which is' as 
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hee ſhall bave again his land, v. Stawrf, pre- |, 


'rog- C4. 24, See anno 28 Ed. 1, ſtat. 3, ca, 19. 
itis alſo taken for the writ granted upon this 
petition, Fi!z. nat, br, fol, 256. C, It is writ-| 
cen oter le maine ,2anno 25 Hen,$, cap; 22. 
| Oxfter le mer ( ulira mare ) cometh of the 
French ( o#lere, i, ultra ) and( le mer, i. mare )' 
and it is a cauſe of excuſe or Eſſoin,if a man ap». 
pear not in Court uppon Summons, See Eſſv5n, 
| Om fangthief, alias uifangrhef, 1s thus defi; | 
ned by Bracten, lib. 3, tr4. 2oca, 34, Vifang-, 
'thef dicitur latro extraneus veniens aliunde de 


Ferre aliens, & qu! captus fuit in terra ipſins, 


'therwiſe, fo/, 91 £6. It is compounded of three | 
Saxon words (ent,i. extra) ( fang, is capro vel 
lcoptmr ) and ( Thef, i, fur, )It is uſed in the 
- common law, for a liberty. or a privilege, 
whereby a Lord is inabled ro call any man' 
dwelling within his own fee, and taken for fe- 
lony in any other place, and to judge bim in! 
h's own Court. Raſta's cxpoſ; of words, | 
' Ozalty of ſervices: is an equality when the 
Tenent parayail oweth as much to the meſn [ 
as the meſn doth to the Lord paramont. Fiz. 
| wat: by. folio 136. A. B. : 
Outlawry ( 111garia ) is the loſſe or depri- 
| vation of the benefic belonging to a ſubjec : 
that is, of the Kings proteQtion and the Realm. 
Eraitoy, lib. 2. trafte 2, Caf, 1h. num, pri. & 
+| #e3. Forrsfacit ntlagatus omnia guz pacis ſunt: 
| Onta a termspore quo uilagatus eft, caput gerit In-| 
'pinum , ita quod ab emmbnus inter fici poſſit & 


qui tales hab:t tibertaces, bur ſee Fritton 0s | 


Oxrgang of land ( bovata terre ) Six Ox- 
; gangs of land, ſeen to be ſo much as ſix oxen 
| will plough, Cromprons Juriſd. fol. 220, bur 
| an Oxegang leemeth properly to be ſpoken of 
ſuch land as lieth in gainour, O/ds rar. br. fol, 
117. 1. Skene de verb. ſignif, (verbo Bovata: 
terre ) ſaith, that an oxen: gate of land ſhould 
alway contain 13. acres, and that 4, oxen- 
' gares extendeth-to a pound land of old extent. 
See Librata terr4o 
Oyer and Terminey, ( audiendo & termi. 
vardo ) in true French ( Ovir & terminer ) is , 
inthe joctendment of our Law , a Commiſtion 
eſpecially granted to certain men, for the hea- 
ring and determining of one or more cauſes. 
This was wont to be in uſe upon ſome ſodain 
outrage or inſurreQiion in any place. Cr: wp- 
tons juri/d. fel. 138, & 132. See The Sta- 
tute of Weſims. 2.C«p, 29. anne 13. Edv,i, who 
might grant this commiſſion, And ſee F1z- 
herb, »at. br. fol. 300. for the form and occa- 
ſion of the writ, as alſo to whom it is to be 
granted, and whom not. See Broke , titulo, 
Oyjer C& deter miner. 

OJer de Record ( Andire Recordium ) is a pe: 
tition made in Court, that the Iudges for bet- 
ter proofs ſake, will be pleaſcd to hear or look 
upon any Record. | 


| 


P 


impunec ; maxine fi ſe defenderit , velfuge- 


rit, ita quod aifficilis fit ejus captio, & nu, 4 
| 


' Si ante non fugerit, nec ſe defenderit cm cap- 
tus ſuerit : extunc erit in manu domin: Regis 
mors, & ita} qui taliter captum inter fecerit, 
'reſpondebit pro eo ſficnt pro alio, v.c, 

| Ortparters anno 9 H. 5. Cape 8, ſeemeth to 
be a kind of theeves in Rideſdall, that ride a-/ 
broad artheir beſt advantage, to fetch in ſuch 
cattell or other things, as they could light on' 
without that liberty : ſome are of opinion, 
that thoſe which in the fore-named Statute are 
rermed out- parties, are atthis day called out- 
putters, and are ſuch as ſet matches for the 
robbing of zny wan or houſe; as by diſcove» 
ring which way he rideth or goeth, or' where 
the houſe is weakeſt and ficteſt to be entered! 
See Intakerr. 

Ontryderr, ſeem to be none other but 'Bay- 
liffs errants, employed by the Sheriffs or their 
fermersto rideto the fartheſt places of their: 
Counties or Hundreds, with the more ſpeed 
ro-fummon to theirCounty or HundredCourts 
ſuch as they rhought good to work upon, ans 
14. Edwv. 3. ſtat, 1. ca, 9. 


| 
| 


| 


Aching whites. anno Is KR. 3. cap. *, 
| Pain fort & dur ( pena fortis & dura) 
isjn true French{ peine forr & dure.) It ſigni- 
fierh in our common Law , an eſpeciall puniſh- 
' ment for thoſe, that being arraigned of felo- 
ny, refuſe to put themſelves upon the ordinary 
tryall of God and the Country, and thereby 
'are mutc, Or as Mute in interpretation of law. 
| This( as Stawnf, thinketh pl.cor«lib,2.cap.60.) 
'is founded upon the Statute of Weſtm,prim, ca, 
I 2. anno 3. Ed. prim, His reaſon is, becauſe 
Bratton , who writ before that Parliament, 
maketh no mention of it; and Bro writerh 
afcer that time, touching it in bis 4. chapter, 
fel. 11. viz. in words to this effect : It they 
will not acquit themſelves, Jet them be pur 
co their penance untill ſuch time as they doe; 
defire iryall,and Jet the penance: be ſuch; v:=. 
Let them be bare legged, without girdle, and! 
without hat or cap, in their coat only, and' 
lie in priſon upon the naked earth day and; 
niphe, And let them eat no bread, but of bare 
ly and brand, nor drink any otber than water, / 
and that upon that day when they cat not- 
| A 
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| And let them be chained. StaWeford in his (aid . | 


| 60+ chapter of his ſecond book , expoundeth it 
\ more plainly and parcicularly inthis ſort. And 
note, that this ſtrong and bard pain ſhall be 
ſuch: /c. He ſhall beſent back corthe priſon, 
| whence be came, and layed in ſome lowe dark 
houſe, where he ſhall lie naked upon the earch, 
' without any litter, ruſhes, or other cloathing, 
' and without any rayment about him, bur only, 
ſomething to cover his privie members. And 
he ſhall lie upon his back with his |head cove-" 
'red and his feer, And one arme ſhall be| 
'drawn to one quarter of the houſe with a cord, | 
andthe other arme to another quarter : and 
 |in the ſame manner ler ic be done with his 
'l:ggs: and let there be laid upon his body iron 
[and ſtone, ſo much as he may bear, or more : 
and the next day following; hee ſhall have 
three morſells of barley bread withour drink : 
and the ſecond day he ſhall have drink three 
times: and as much at each time, as he,can 
drink , of the water next unto the priſon door, 
except it bz running warer, without any bread. 
And this ſhall be his dyet uncill he die- 
| Palatin, See County Palatin, See Caſſan, de 
conſuetud, Burg, pag. 4. | 
Palingman , anno 11- Heny, 7,caps 22, 
Panell ( paxe!lum ) cometh of the French 
( panne, i. p:{1is, vr panean ) a piece or pain, as 
wee call itin Engliſh. Ir fignifieth in our com-| 
[mon law, a ſhedule or rolle, containing the 
names of ſrſch- Iurors , as the Shyreeve provi- 
deth to paſſe upon any triall. Regifer orig. 
fol. 223, a, Kitchin, fol, 2.66. See Broke boo tr- 
| rao, And thereupon the empannelliug of a! 
Jury , is nothing bur the entering of them into | 
the Shyreeves rolle or book, | 
Paxznage ( pannaginm ) is a tolle or contri- 
bution. Fitz. nat. br, fol, 227. D, See Paw- 
nafe. ; 
Parramounte , alias peremonnte , cometh | 
of theſe ewo French words ( par, i, per) and | 
( Monter, i. aſcendere)Ic ſignifieth in our law, 
the higheſt Lord of the fee ; for there may be! 
a Tenant toa Lord, that holdeth. over of a+ | 
nother Lord, and the former of thoſe is called, | 
Lord meſn, the ſecond Lord paramount. And | 
a Lord paramount ( as it ſeemeth by Kitehin, 
fol. 289- ) conſiſteth only in compariſon; as 
one man may be great being compared with a 
leſſer , and little being compared with a grea- 
ter: and as Genus among Logicians , may be 
in divers reſpe&ts both genus, & ſpecies, Fitzh, 
w4t. br, fol. 135. 4. So that none ſeemeth 
ſimply to be Lord paramount, bur only the | 
King, as Genus ſumman is ſimply Genus: For 
the King isPatron paramount to all the benefis 
| ces in England , DoRor and ſtudent , cs: 36, 


See Paravaile, 1Maner, and Fee. 
Paravail aliis Peravaile , is compounded 
of two French words{par,j,per )and( aveller, i.) 
dimnateree , demittere, ) It ſignifiech in our| 
common Law, the loweſt Tenant, or him thar 
is tenant to one who holdeth his fee over of a- 
nother, So is it uſed, p4. cor. f:l: 197. & Firzh, 
nat. br, fol. 13; A. See Paramounte, See 
HMeſn. | | 

Parcell makers , are two officers in the ef. 
chequer , that make the parcells of the eſchea;' ' 
rors accompts , wherein they charge them 
with every thing they have levyed for the 
Kings uſe, within the time of their office, and. 
deliver the ſame to one of the Auditors of the 
court, to make an accompt of the eſcheator 
thereof. 

Parceners, See Coparceners, 

Parcinarie ( participatio ) cometh of the 
French ( partir, i. dividuurs facere, ). It fi gni- 
fieth in our common Law, a holding or occu- 
pying of land by more pro ind5viſs, or by joynt 
cenants, otherwiſe called Coparceners, of the 
French (par ſorter, i. pariiarins, particeps, ) For| 
if they refuſe to divide their common inheri-| 
rance,and chuſe rather to hold it joyntly, they 
are ſaid to hold i» parcinarie, Lil, fol, 56. ov 
57+ This by the Fendsrand Lombard is ter- | 
med ( adequatio, vel pareginm ) And among 
the ancient Romans , partic#/ones,. ic enins'| 
axthore Nonio,a vetengbus coheredes inter [e di- 
cebantur, qu:d paries invicen facerent, Spipen 
litlss pag 

P gr don ( pardonatio ) is a-French word, fig- 
nifying as much as pax, veria, gratia. It is u- 
ſed mot notoriouſly in our common Law, for 
the remitting or forgiving of a felonious or 
other offznce committed againſt. the King :| 
This pardon is two-fold; oneex gratis Rogir, 
the other, per Cours ae ley, by courle of law. 
Stawuf, pl, cor, fol. 47. Pardon ex gratia Rev 
gis, is that, which the King in ſome-ſpeciall re: 
gard of the perſoa or other-circumſtance /- 
ſhewerh or afforderh upon his abſoluce prero= 
gative or power, Pardon by courſe of Law| 
is that which the law in equicy affordeth., for: 
a light offence, as homicide caſual), when one 
killeth a man baving no ſuch meaning, #+ftne. 
parte 2. ſymbol, tirulo,, [nditements, ſatF. 464 ; 


} £# 


Of this ſec the new book. of Entries, verb: 
Pardon,. . BS Des I INIT 2 
| Paraorers, anno 22 H, 8.c, 12. were certain: | 
fellowes that carryed about the Popes Jadul-' 
gences, and ſold them co ſuch as would buy | 
them, againſt whom Zather, by Slegaans re-' | 
port, incenſed the people of Germeny,in bis: 


? 


time exhorting them,ne merees tam vilestants \ 
emerent, | ZW 17 
£3 


Park | 
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Park ( parcus ) cometh of the French ('par- 
quer, i. v:lto, vel foſſa cicxndare. } It ſignifiech 
withus, apiece of ground incloled and ſtored 

wich wild beaſts of chile. 


thus : A park is a place for privilege for wild 
beaſts of vencry , and allo for other wild 
beaſts, that are beaſts of the Foreſt, and of the 
\ chaſe, tam ſylveſtres, quam campeſtres, And 
all thoſe wild beaſts are to have a firm peace 
and proteQion there. So that no man may 
| hurt or chaſe them within the park witbour li- 
cenſe of the owner of the ſame. Who 
alſo fol, 149. ſaith thus : A park isof a- 
nother nature, than either a chaſe or a warren 
is. For a park muſt be incloſed, and may not 
lie open : for if ir doe, that is a good caule of 
ſciſure of the ſame into the hands of the King, 
as a thing forfeited , as a free chaſe is, if it be 
Jincloſed. And moreover, the owner cannot 
| bave an aRion againſt ſuch as hunt in his park, 
if it lie open. See Foreſt, See Chaſe , See war: 
ren, This word Park, BaldWinus deriveth 2 
| paradiſe, eumque locum eſſe dicit , in quo varia | 
animalia ad uſum voluptatis, aut venationis in- 
claduntur &+ poſſidentur , adempta naturals ti: 
bertate: Ad tit, de rerum diviſ. un {uſtitatis: 
nb. | 

Parco frafto , is a wri Fwhich lyeth againſt 
him , thatviolently breaketh a Pound, and ta- 
keth out beaſts thence, which, ſor ſome creſ- 
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Which a man; Feperitan , 2 Dacibas, prefettis, tribunis qui 
|-may have by preſcription or the' Kings gran!.! 
Cromptons Juriſd, fol, 148. 31. Manwood par-' 


ze-pri, of his Foreſt laws, pag. 148, defineth it 


| 


A 


of Pomponius Letas in theſe words, Nam fe 
quog; Pomponins L:'tus verevem conſuetudinen 


faiſſe ſeribit, eamque ab Imperatore Conſtantizo 


' pro augendo Imperis conſenuerant, darentur as 


viverent, quas parochias vecabant And a little 
\after:verwm inter feuda et parochias boc mtereſt, 


que emerite militie dabantur , qui cum de Rep. 
bene merits eſſent , publics beneficio reliquum 
vite ſxften'abant : aut fi qurd belluws naſcere» 
tar, evoca's non tam milites, quam mapiſtri mi- 
Iirum viderentur. Feruda vero plarimum Ju- 
| Denibus robuftis & primo flxe atatis, qui mils- 


tie munus ſuſtinere poterant, imovero & ut poſs 
ſent & nt vellent, cc, 

P arlament ( parlamentum ) is a French word 
ſignifying originally as much as ( Collocntso 
or (colloquium ) but by uſe, it is alſo taken for 
thoſe high Courts of Juſtice throughour the 
Kingdome of Frauce, where mens cauſes and 
differences are publickly determined without 
farcher appeal. Whereof there be ſeven in 

,number : as Paris, Tolouſe, Greſnoble in Dayl- 
phine, Aix in Provence, Bordeaux , Dijon in 
| Bourgogn , and Roan in Normandy, Vincen: 
tins Lupanus as Magift, Franc, lib. 2. Cap, 
Parlam:ntum, num, 28, whercunto Gerard de 
Hai!ox addeth the eighth, v:2., Ryenes in Bret» 
tagne. 

| In England we uſe it for the aſſembly of the 
King and the 3 Eſtates of the Realm, viz. the 


paſſe done upon another mans ground,are law- 

fully impounded. Regiſter original. fol. 166. 
Fitzh,nat. br. fol, I 00, 
Pariſh ( parochia ) cometh of the greek 
| (n«gomia,i- Accolarnm conventus accolatus,ſacra 
vicinia) ttisuſed in the Canon law, lome. 

{ cime for a-Biſhoprick.But in our commonLany | 
[ it gnifieth the particular charge of a ſecular | 
rieſtCFor-every Church is either Cathedral], | 
Coven na},or parochiall, Cathedrall is thar, 
where'there is aBiſhop ſeated,ſo called aCathe- 
dra; Coventual,confifteth of Regular Clerks, | 
profeſſing ſome order of religion,or of Deane, 
& chapter. of other college of ſpiricual men. | 
Parochial is that which is inſtituted for the ſay: 


ov T0 « 


ingof divine Service,& miniſtring the holy Sa- 
cramentsto the people dwelling within a cer- 
tain compaſs of ground neer unto ir, OurRealm 
was firſt-"divided into' Pariſhes by Honor ins 
Archbi -of Canterbnry, in the year of our 
Lord'636:. Camb4. Britan, pag. 104. Ofthele 
Pariſh Churches, I find there werein England 


in the dayes of H. 8. the number of 45 000 
' Hotomaxs in his diſputations de fendis, cap. 2, 


f 


—— 
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maketh mention of this word ( parochia) out |rem in ſwo grads. Et ſic ex rege ſolo primus 


Lords Spiritual, the Lords tzmporal,and Com- 
mons, for the debating of matters touching 
the Common.wealth , ard eſpecially the ma» 


| god ke pleramque ſembus et weteranis, pleriſe 


| 


1 


grs, vill eque, at meceſſiria ſrappeterent , quoad | 


| 


King and correQing of Laws, which aſſembly | 


or Court is of all other the higheſt, and of 
greateſt authority, as you may read in Sir 
| T how, Smuh. de Repub, Anglo, l,c, 1, 2, 
Camd, Britan, pag.tI2.and Crompions Juriſd. 
fol, pri, & ſeq. Tae inſtitution of this Court 
| Polydor Virgil, lib, 11.0fhis Chronicles, re- 
ferreth after a ſort to Hemry the firſt : yer con- 
feſſing that it was uſed before, though very 
ſeldome, 1 find in the former Prologue of 
Grand Cuſtomary of Normandy, that the 
Normans uſed the ſame meays in making 
their Lawes. And Ihave ſeena Monument of 
Antiquity , ſhewing the manner of holding 
ehis Parlament in the the time of King Edward 
the ſonne of King Ethelred, which( as my note 
faith ) was delivered by the deſcreeter ſort of 
che Realm unto F7ilkam the Conquerour, at his 
commandement,, and allowed by him, This 
writing beginneth thus, Rex eft capur, princi- 
pinm, & fin parlamenti, & ita non hahet pa- 


gra- 
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principes ) others after that ( palativos ) and 
then ( comites crnſiſtorianos ) And theſe men in 
this reſpeR, were indued with great honour , | 
and enjoyed many privileges. Yet were but 
the afliſtants co the Emperour to adviſe him 
not chalenging any power over him, or equal 
with him. More touching the courſe and order 
of this Parliament, ſee in Cromprons Juri/d, fel. 
pri. & [:q; and Vowel alias Hoeker,in his book 
purpoſely writcen of this matter» See Kjxg, 
Parole ( 7.oquela Yis a French word, ſigni- 
tying as much as( Dio, allccntso, ſermo, vox,) 
Itis uſed in Kitc21m , fol. 19;, fora plea in 
Court, Itis alſo ſometime joyned with leaſe, 
as Leaſe parol, that is, Leaſe per parole, a leaſe 
by word of mouth, 
Parſon ( Parſona ) cometh of the French 
( Perſonne) Ir peculiarly ſignifieth with us 
the Rector of a Church : the reaſon whereof 
ſeemeth to bee, becauſe he for his time repre» 
| ſenteth the Church, and ſuſtaineth the perſon 
thereof, as well in ſuing as being ſued in 
any aQion touching the ſame.See Flera,l,9,ca, 
18. Parſon imp r{onee(par(ona imper(onata ) is 
he that is in poſſeſſion of a Church, whether 
appropriated or not appropriated, for ' in the 
new book of Emtries,ver, Ayde in Annnity,you 
have theſe words, Er prediiuu A, dicit,quod #p- 
ſe eſt perſona predifla Eccleſie de S imper ſonata 
in eidem ad preſentationem F. patroniſſe, &c, 
So 1 have reaſon to think , that per/ana is the 
patron, or he that hath ripht to give'the Be- 
nefice , by reaſon that before the Laterar 
Ceunc:l he had right to the tithes , in reſpe& 
of his liberality uſed in the eretion or endow- 
ment of the Church, quaſi ſuſtineret perſonam 
Eccleſia, and hee perſonz 1mperſonata , to 
| whom the benefice is given in the Patrons | 
this poinr. That learned Hetromen in his| | right. For I read inthe Regiſter * adicial, per- 
'[Fraxcogallia, doth vehemently oppugn this' | ſonam imnerſonatam , for the ReRor of a be= 
[ground , as lome. other that write 1n corners :, | nefice preſcntative and not appropriated, fol, 
bur he is ſo clean overbcra by the pois of rea» | | 3 4, b, and ſee Dyer fol, 40, num. 72. where he 
ſon, that not only many meaner men for Lears | | faith,that a Dean & Chapter, be perſons imper- 
ning triumph over him in this cafe, but himſelf, ' | ſonees of a benefice appropriated unto them, 
as 1 bave credibly heard, upon the fight of bis | | who alſo fol. 221. num. 19, plainly ſheweth, 


gradus eft, Secundus gradns eft ex Archie piſ- | 
capis , Epiſcopis, Abbatibus, Prioribus per Ba- 
roniam tenentibus, Tertins gradus eft , de Pr 0» * 

| exratoribus cleri, Quirins Tradus eff de Cn | 
mitions, Baronibu, + alt HMapgnatibus, (0 Lino 
ties gradus eft de militibus Comita'unm, Sex- 
rt gradus *# de civibus + Burgenſibus: + ita 
e/t Parlamentum ex ſex gradibus; fed ſciendam, 
lcet aliquis diftorum quirque gradunm po#t 
Regen abſent furrit dum tamen omues premoni- 
| ts fmerint per yationabiles ſunmonitiones, parlas 
mentum nihilo minus cenſetur eſſe plenum, 
Touching the great authority of this Court, I 
find in Srowes Anzats, pag, 660, that Hexry 
the fxth direQing his privy ſeal to Richard 
Earl of Warwick, thereby to diſcharge him 
of the Caprtainſhip of Calls, the Earl refuſed 
to obey the Privie Seal, and continued forth 
the ſaid office, becauſe he received ic by Par- 
tiament, Bur one example cannot make good 
a doRtrine. And of theſe rwo one muſt needs 
bee true, that eicher the King is above the Par- 
tiament, that is, the poſitive lawes of his 
Kingdome, or elſe that he is not an abſolute 
King, Ar:ſtotle 11b,3 , Politico, c, 16,Andtheres 
fore though it be a merciful policy and alſo a | 
politique mercy ( notalterable without great 
peril )ro make lawes by the conſent of the 
whole Realm, becauſe ſo no one part ſhall 
have cauſe to complain of a partiality: yet 
ſimply to bind the Prince to or by theſe | awes, 
were repugnant tothe nature and conſtitution | 
of an abſolute monarchy, See Bratton, 1b, 
5. traft, 3, Cap. 3+ num, 3; and Caſſan de con. | 
ſuet, Burg, pag. 335. and Teraquel.in his book 
De Nobilitate cap, 20, page 68, num, 26, See 
{rhe Statute a»»0 31 Heyr. 8, cap, 8.in proemio, 
ſand many excellent men more, that handle 


\ 


| 


fault, cryed God and rhe world mercy for | 
| 


his offence in writing that erroneous and ſedi- 


tious book, The Emperqurs of Rome had | 
their ſemeſtri4 conſilia, and their preroriuns or | 
place of Councel b1ilded by Augufw in his 
palace, and thereupon called ( palatinm } af 
rerward termed ( Conſe/forium) where they, as 


that per/cna imper ſonata is he that is inducted , 
and in poſſeſſion of a Benefice, So that per- 
ſona ſeemeth to be rermed 5mperſonata, only 
in reſpeCt of the poſſeſſion that he hath of the 
benefice of ReRory,' be it appropriated or '0- 
therwiſe by the a& of another, And yet 1 have 
talked with men of good opinion in the corh- 


in their princip'l| courr, did both deter- | mon Law, that hold only the proprietary of 2 
mine the greateſt ſort of their cauſes, and alſo | benefice to be the perſon perſonee, Bur if that 
made their conſticutions, And here had they | | were true, he ſhould rather be called perſon 
aſſiſting them many of the wiſeſt of their Ems! parſonnier, i, partiarins vel particeps frultunm , 
| pire, whom Auz#ffme firſt called ( Confiliari-' becauſe the Vicar hath ſome part toward his 
os) Alexander Severus atcerward'( ſcr1njorun 'paines in ſerving the cure, For < parſonnter ) 

| Z3 | in; 
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ceps.) 

Partes fints nibil habuerunt,/c, isan exceps; 
[tion takea againſt a fine Jevied, Cooks reports 
(5b, 3+ the caſe of fines fo!, 88, a, 5, 

Parters of gold and ſilver, See Finonrs 
Partitione facienda, is a writ that lieth for 
thoſe ,which hold lands or tenements pro 5»d#- 
viſe, and would ſever to every one his part, a- 
gainſt him or them that refuſe to joyn in par- 
tition as Coparceners and Tenents in Gavell 
kind ,01d, nat, br, fol, 142, Fitzh, nat, br, fol, 
G1, Regiſter orig, fol, 76. 316, and Regiſter 
judictall fol, go, and the new book of Entries, 
verbo partition, 

Partlet, ſeemeth to be ſome part of a mans 


to be ſet on or taken off by it ſelf, without the 
bodies, as mens bands or womens neckerchiefs 
be, which are in ſome places, or at leaſt have 
been within memory, called partlets, This 


ca, 13- and ſeemeth to be a dimunitive of the 
word (part. ) 

Parvo nicumento is awrit, See Nuſance, 

Paſſage ( paſſaginm ) is a french word ſig- 
{nifying :raxſirum, tranfitionem , meatum. It 
ſignifyeth in our common Law, the hire that 
a man payeth for being tranſported over ſea , 
anno 4, Ed. cap. 7, or over any tiver,Weſt, 
24 Cap, 25,4110 13 Ed.pri. 

Paſſagio, is a writ to the keepers of ports, 
to let a man paſſe over, that hath licenſe of che 
King , Regiſter original, fol, 193. b. 194, 


attire, as namely, ſome looſe collar of a dubler, 


word is read in the Statute, «anno 24 H, $.| 


qd, 

Paſſezort is compounded of two French 
words ( Paſſer } i, perambulare tranſire ) and 
( port ) 1, ports ) It ſignifyeth with us, a li- 
cence made by any that hath authority, for 
the ſafe paſſage of any man from one place to 
another, anno 2s, Ed, 6+ C4, 2, 

Paſuage, paſnaginm, See Pannage, 
Patent ( litere patentes ) is different from a 
writ, Cromptons Tursſd, fol. 126, The Coro» 
ner is made by writ, and not by patent, See 
Letters patents, See alſo Liter patentes in the 
tableof the Regiſter, where you ſhall find the 
| form of divers patents, - | 
 Patron( Patronus ) is uſed in the Civil 
Law, for him that hath manumirted a ſervant, 
and thereby is both juſtly accompred his preat 
benefaRor, and challengeth certain reverence 
and duty of him during his life: ſee the title 
De jure patronatus, in the D;giſt : with the 
Feudiſts it is uſed pro anthore feudi, Heotom. 
verbs Patronns, in his commentary de verbis 
feudal, In the canon Law, asalſo in the feuds, 
and our'common Law, It fignifyech him that 
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| |in theFrench tongue, is(parerarins) or( parti-! hach che gift of a benefice, And the reafunis 
ih NIN ' becauſe the gift of Churches and benc fices ori- 


' ginally belonged unto ſuch good. men, as ei- 


ther builded them, or elſe endowed them with 
ſome great pirt of the revenew belonging unto 
them, De jure Ppatronatns in the Decretals, 
; Such might well be called Patrons, as duilded 
the Church, or inriched it : but theſethat now 
| have the gift of a benefice, are more commons 
ly patronized by the Church, though againſt 
| her will, alwayes ſelling their prelencations as| 
deerly as they can : and therefore may be cal- 
Jed Patrons 4 patrocinands, as Mons 2 mavendo, 
Patronum facinnt dos, edi ficatio, fundus, fairh\ 
the old verſe. Of lay patrons one writeth thus, 
Quod antes « ſupremis pontificibus prodi!um eſt, 
( ca, cum dilettms, extra ae jure patrenatus) la- 
ices babere preſentands clericos Ordinariis : hec 
ſingulari favore ſuſtinetur, ut alleften' ur Jaccs, 
mvitentur, © inducantur ad conftrultionems ec- 
cleſiarum ( c, quoniam, eodem) Nec omni ex 
parte } is patronatns [prritnale cenſert deber, ſed 
remporale potins ſpirituals annexum( gloſ, ic, 
pie mentss, 16, qu, 7, ) Theſe be Coraſfins 
words in his parapbra ſe ad ſe acerdotiorum mate: 
riam, parte pris Caſe 2, if parte 4. Cap, 6, in 
principio, hee thus writeth of che lame marter, | 
Patrons in jure Pontificio dicuntnr qui alicujus 
exclefie extruende, ant alterius cujuſcungue 
fundationis eccleſtaſtice authores faerunt , jdeos 
que preſentands & offerendsclericum jus babent, 
quem eccleſie vacant? preefſe, & in ea collatss 
reaitibus frus velint, Acqunirunt autem b:c jus, 
gui de Epriſcop! conſenſu wel fandant eccleſiam , 
hec eſt, locum in quo templum extruitur, aſſig- 
vant, vel eccle ſiam edificant, vel etiam conſtru- | 
fas ecclefias ante conſccrationem dotart, ut non 
valae fit obſcaruw, Jus patrona'ns quo de agi- 
mus, finire, jus eſſe preſentand; clericum ad ec- 
clefiam vacantem ex gratia es conceſſurs, qui 
'conſeutiente Epsſcopo , vel canſiraxit vel dota: 
vit ecelefiam. 
| Pannage (Panuaginm, alias paſraginm) or 
(pennagium ) as it is latined ( iv prupilla eculi } 
may be probablythought to come ot the French 
( paxex, ) or {panets ) which is a root ſomching 
like a parſnep, but ſomewhat leſſe and ranker 
in taſte, which hogs in France feed upon, 


| though it be eaten by men aifo ; and'the 


French may ſeem ro come of the Latine ( pani- 
cium )i, that which men uſe in che ſtead of | 
bread ( 1ſdorus Yor ( panicinm) of the French, 
Ic ſignifieth in our common Law , the money 
taken by the Agiftors for the feed of hoggs 
with the maſt of the Kings foreſt, Cromp, 
Jariſd, fol, 155. Weſt. 2. Cap, 25, annoT3. Ed, 


his foreſt lawes 


pri, with -whom 17, Manword parte pri. of 
, agteeth in theſe words; A- 
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giſtment is properly the common of herbage of 
any kind of grouni or land; or' woods, or 
the money due for the ſame: and pawnage is 
moſt properly the maſt ofthe woods, or lands, 
or hedge-rowes, or che money due to the ow- 
nzr of the ſame for ir, Bur this learned man 
in his ſecond part, cap. 1 2, where hee writerh 
at large of this, deriveth the word from the 
Greek £2»nyve; * ar the which ( 1 rthink ) he 
ſmiled himſelf when he ſer it. down, Linwood. 
defineth it chus: Pannagium eſt paſtes pecoruns 
in nemoribus et 5x (yl vis, wrpote d: glsndibns & 
alus fruftivus arborum ſylueſtrium, quarum 


| mis, cap. ſanta, verb, Pannagiis, M, Skenede 
verborum (ignif, caileth it pannagium, and des 
fineth it ro be the duty given to the King for 
| the paſturage of ſwine in the foreſt, The 
french word for this ſame thing is ( penage ) or 
( glandce ) is glandatio vel glandium collettio, et 
paitio ſuum ex glandibus, And wee ſurely 


or what ecoymolpie they make of it, let them- 
ſc}ves look. T 
Peace ( pax )in the generall ſignification. is 
oppolice to war or ſtrife, But particularly it 
ſignifyeth with us , a quiet and harmleſſe cari- 
age,, or behaviour toward the King and his 
People, Lamberd eirenarcha. li, 1, Cap, 2+ pas 
7+ And this 5 one way provided for all men 
by oath, as you may read.in Franck pleage , 
but more eſpecially incaſe, where one particu- 
lar man, or ſome few go in danger of harm 
from ſome other, For upon his oath made 
thereof before a Juſtice of peice, he muſt be 
ſecured by good bond, See Lamb. eirenarcha, 
lib, 2. ca, 2, pag, 77, Seeallo Cromptons Juſt- 


ultas aliter non ſolent colligi, tituls de deci-' 


cake ir from the French; whence they had it, 


ice of peace, fo/, 118, b. &c, u/q; f. 129. This 
among the Civilians is called caxtio de 91 
offendendo, Gil de pace publ, lib, pris £4. 2, 


ile Te {> 
Peace of God and the Church, ( pax Dei & 
ecclefie) isanciently uſed for: that reſt which 


theKings ſubjeds had from crouble and ſure of 


' as Hoteman there proveth, expounding it yery 
| learnedly and 1;ke himſelf, . Of chis Kings | 
peace, Roger Hoveden ietteth down divers | 
branches, parte pofter. ſnorum arnalium, in H.\ 
2, fol, 144, 4, b, and fcl, 430. b. he mentio- 
reth a form of an- oath which Haeb.re Arch- 
biſhop of Canter» bary, and chief Juſtice of Exge 
land in R, the firfe bis daies, ſent through the 
whole realm,to be taken by the Kings ſubjcRes. | 
See Deciners, Sec Surety of peace, There is al- 
ſo the peace of the Chutch, for which ſee Say: 
| Amary, And the peace ofthe Kings highway 
which is the immunity that the Kings highway 
hath, from all annoyance or moleſtation. See 
wat lin /ireet, The peace of the plow , whereby 
the plow and plow cattel are ſecured from di- | 
ſtreſſes. For which, ſee Fiz, nar, br, fol, go, 
A. B. So Fayres may be ſaid to have their 
peace, becauſe no man may in them be troa- 
bled for any debt elſewhere contratted. See 
Fayre, THe | 
| Pedage ( pedaginys ) ſignifieth money given 
forthe paſſing by foot or horſe through any 
countiey, Extra ge Cenſibus, ca, [nnovamns, 
I read notthis word in any Engliſh writer ; 
but only the author of the book called papila 
| occult parte 9, ca, 7, A, D.1,1 think we rather 
| 


uſe paſſage forit, -Pedagiadicuntnr que dan- 
| tyy_ 4 tranſeuntibus in lacum conftitutum 4 
principe, Et capievs pedaginm deber dare ſals 
vum corduttum, et territerium ejus tence ſerur 
rum, Baldus innſibus Feudorum, de pa, Jura 
fir, ſet, Conventtonales. Caſſan, de conſuetud. 
Burg.,p4+118.hath theſe words, P:dagiamm a pe- 
de dictum eft,quod 4 tranſeuntibas ſolvitar, 
Peer 8 ( pila ) (eemeth properly to be « for- 
treſſe made againſt the force ofthe ſea, ſor the 
better ſecurity of ſhip, thatlye at harbour in 
any haven. Sois the peer of Dover deſcribe 
in 7, Camd, Brit, pag, 259 6597 eo; $f 
Peeres ( pares)commeth of the French(per, i; 
par) le ſignifieth in cur common Law, plural- 
ly thoſe, that are empaneled in an Enqueſt, up- 


pon any manor the convifting and clearing 
\ him of any offence, for the which he his calted 
inqueſtion. And the reaſon thereof is, becauſe 
the courſe and cuſtome of our nation 'is, to tric 
every manin this caſe by his *<quaſs. Feſt pri, 
Cap. 6. anno 5, Edm, prim, So Kitchia uſeth 
itfo/.78, intheſe words Mais" $ le ameriis- 
ment ſoit afſirreper pares; Bnd this word i® 
this ignification, is not in uſe-with us only, bur} - 
with other nations alſo; For pares ſunt con 
vaſalli, quorum ſentents ' vaſallus propter fele- 
xiam eft condemnitus, Barklains de Regno, 1:6, 
4-Cap. 2, Fr pares ſunt qui eb ecdetin domino fexbs 

| am tenent, tb. prim, Fender, cap, 26. Pt 
this word is moſt notoriouſly uſed for — 

that 


—— 
» 


| law, berween the terms, See/Vacation, 
| . Peaceof the King, anno 6;R. 2, ftat. 'pri, 
c4.T3+1is that peace and ſecurity both for life 
and goods, which the King promiſeth to-all 
j his Subjects or others taken to his proteRion, 
See Swe of the Kings peace, This point of po- 
licy ſeemeth to have been borrowed by us from 
che Feudiſts | for. in the ſecond book of the 
feuds, there is a-chapter vsz, 53+ chapter inti- 
tuled thus. De pace tenenda inter (ubdites , 
et juramento firmunda, et vindicauda, et de pu» 
na judicihus oppoſita qui eum vindicare et juits. 
tram facere neglexerint , the contents of which 
Chapter is a Conſtitution of Fredetick the' firſt, | 
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| Peeres, being the firſt, 
] is, becauſe though there be a diſtinion of de- 


liament, and in paſſing upon the triall of any 
Noble man, &c. This appellation ſeewerh to 
be borrowed from Frannce , and from thoſe 


ons, they are equal: as in their voices in Par-' 


{that be of the Nobility of the Realm,& Lords 
| of the Parliament, and fo it is uſed in Srawef.: 
| p!. "of the Crown), /ib. 3, cap, Trial per les. 
The -reaſon whereof 


{ prees in our Nobility, yet in all publike aQti> 


, 
1 


' twelve Peeres, that Charles the Great ( or 
| Lewis the younger, in ſome mens opinion ) in- 


| ſtieuted in that kingdome, which be next unto 
the King, and are of like dignity among them- 
| ſelves touching their power in publike affaire. 
| O: whom you may read Fs:centins Lupanns de 
| wageſt, Francia,(tb. 1. cap, Pares Frazcie, SO 
that wee, though wee have borrowed the ap- 
|Lellarion, and applyed it with ſome reaſon to 
[all chatare Lords ofthe Parlament, yet we 
have n9 ſer number of them, becauſe the -num- 
ber of our Nobles, may be more or leffe, as it 
pleaſerh the King. | 
| . 'Pelota, is a word uſed in the book called 
( prpilla ocnls ) parte 5, ca, 22, ſignifying the 
ball ofthe foot, of the French (| pe/ore ) i. 
ila. / | | 
l Pein fort CF} dure. See Pain fort et du+ 
re | 


.  Pelt wool, is the woll pulled off the skinne 
or pelt of dead ſheep; anno 8 H,6. cap 23. 

Penon, anno 11 R, 2, cap. prim, is a Stand- 
ard, Banner or Enſigne, carried in warr, . It 
is borrowed from Franxce : for peayon in the 
French language ſignifyeth 'the ſame thiog, 
Sec Baroxet ; yeercad this word, 4-no 11; R, 
Cas, To 

Penize :'See Bayes | 
- Peper ( Piper') is a ſpice known in a man- 
ner to every child, being the fruicof a plant, 
that is between a tree and a herb :: of whoſe 
diverſitics and nature you may read Gerard: 
herball, /56: 3. cap, 146, This is ſet among 
merchandize thatare to be garbled, a»vo 1, 


o 


.* Peper low(z, anno 32+ H. 8, c4p- 1.4+ 
. Per,cni, + poſt, See Entrie, ' 
Perambulatione favienda , isa writ that is 


} 
[ 


l. 


| 


| 


ſued -outby two or more Lords of Maners,ly- 
ing neer one another, and conſenting to have 
their bounds ſeverally known. It is direted ' 
tothe Shyreeye, commanding him to make 

rambulation, and to ſet down their certain ' 
ſimi between: them. Of this.read more at 
large in Firz, nat; br. fol. 133. See Rationals- 


| hues divifis, See the Regiſt, orige, fol, 157, and 
|zbe new book of Entries, verbo, Perambulatio- 
ae facienda, , 


| length, make an inch ; of the which corns one 


| 


'yerb( pereere ) to cut offgand joyned with a 


| 


. This is the meaſure-of Scotland, whereof y 


' 


[4s if he had been aQually capadle of tbe thing 


| | Perche ( pertica Yis a French word , Gignify-! 
1nga long pole: It is uled wich us for a rod' 
or Pole of ſixteen *foot and a half in lengrh. * 
Whereof Fourty in lengih, and four in breath |} 
. make an acreot ground. Cromprons Jeri{ditt, 
fol. 222, Yet by the cuſtom of the country ic 
may be longer; as he "there ſaith. For in the 
Foreſt of Sherwood it is 25. foot, fl, 2:4, I. 
| Skene de verbor, fignife verbs, Partic:ta terre, 
faith, that particata terre is a Rood of land: 
where he hath alſo theſe words in effeR : 
Three beer corns without tails ſer ropether in 


ſhould be taken off the middle ridge, another 
of the ſide ofthe ridge, another of the furrow. 
Twelve inches make a foot of meaſure : three 
foot and an inch makeanelne ; ſix elnes long 
make one fail,which is the common lineal mea- 
ſure, and ſix clnes long, and fix broad, make a 
ſquare and ſuperficiall fall of meaſured land, 
And it is to be underſtood, thatonerod , one 
raip, one lineall fail 'of mea'ſvre, are all one, 
| for each one of them ccntaineth fix eines in 
: length, Howbeir, a rod is a ſtaff or pole of 
wood, ara'pis made of row or hewp. And 
ſo much land as faſl:th under the rod or raip 
, at once, is called a fall of meaſure,” ora lineal 
fall - becauſe it i« the meaſure of the line ry 
length oaly, Like as the ſuperficiall faHl is the 
meature both of length and bredth. Irem, ren 
falls in leygth\, and ſour in breadth, make a 
Rood:; four ' Roods m:ke- and acre, &c. 
ou 
may read more inthe ſame place, 
|  * Perdonatio utlagarie , inthe Regifter jwdis 
ciall, fol, 2$.-isthe form of pardon for him, 
that for not comming to the Kings court is 
our- lawed, and afterwards of his own accord 
yeeldeth bimſelfro priſon, | 

© Peremptery ( prremprorins ) commeth of the 


ſubſtantive (as'aRion or- exception )ſipnityetb 
a finall and determinate- at without hope of 
renewing, So F:tzh, calleth a peremtory a- 
Qion, at, tr. fol. 35. P, fol,'J8." HM. fol, 104. 
O,Q RK: fol. 108. D.G, and non:ſute perempto- 
1), idem eodem, fol. 5. N. F. fol, 11. A peremp- 
tory exception, Bratton 11. 4, cap. 2c, Smith 
Ae rep, Ang lerum, li, 2, cape 13. calleth thata | 
preremptory-acception, which can make the 
ſtate and an ifſue in'a cauſe, -'' © ©! 

Perinde valrre is a diſpenſation praunted 
to a Clerk , that being defeRive in-his capaci- 
ty to a benefice or other eccleſiaſtical funRi- 
on, is de fao adroitted untoit, | And it hath 
the appellation of the words which make the 
faculty as effeQua] to the party diſpenſed with, 


for 
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his zdm:ſion., '- 1 | 


| Gaies of Ew. thei6. and Queen Mary. He 


— 


— 
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PE 


for which, he is diſpenſed, withat'the time - 


' » Perkins was a learned Lawyeri, fellow an 
bencher of the inner T: mple, thatlived in the 


. mon Law of very great commendarior, : : 
.Per mutarione Archidiaconatas & ecclefie e-| 
dems-anne xe, cum eccleſia ct prebenda, is a writ, 


} nowr, 4nno21, R, 2.04.15 . 
Per que ervilia is a writ judicial iſſuing! | 
from the note: of a fine,” and lyeth for the 


| Court Baran, over and above the'cerrain and 


wrote a book-upon divers points: of: the 'com- 


ro an Ord:nary commanding+ him to adriiit a 


another Rogrf. orig. fol, 30704. .' , TI 

 Pernour of profics cometh of theFrench verb. 
( prendere.i, acciper? Jand fignifieth him that 
rakerh 3 as pzrnour of profits, anno 1 H. 7 ca. 


> Coke, li, i, .caſp Chbuilry,fol, x33. 4. Sec. Per» 


cognizee of a maner , ſ{eignory; chicf rent, or 
other ſervices to:compell himthavis tenant of 
the land ac the time of the note of the fine le> 
vyed, to atturn-unto bim, Weft- parte 2, ſym: 
bal, titul» Fines. Ser, 126, Tothe lame effet 
ſpeaketh che o/d,. nat, br. foli:135. See abo 
the new book of Entries. 'verbs per que ſer: 
vitid, | IL 

| Perqueſite ( pergueſitums ) fignifyeth itt Bra- 
ton, any thing purchaſed, as prr quiſitum face= 
re. lib. 2,cap, 30, numb. 3 809 lib, 4, cap, 22, 
perquiſites of conrt, de thoſe profits that grow 
unco the Lord .of a maner, by vercue- of his 


yearly profics of his land, as eſcheats,mariages, 


holds, and 
Law: ST | 

Perſon, See Parſon, | | 

Perſonable, ſignifyerh as much as inbabled 
to hold or maintain plee ina court, For ex- 
ample : the demaundanc was judged perſona- 
' bly ro maintain this aRion, Old; nar, br. fol, 


{auch like, New: Termes of the 


142+ and in Kutchin fol,.214, The tenent plea- 


goods purcbaſed by villeins.,.: fines of cope 


; ded thas the wite was an alien born in Portin- 
'£:4 without the ligeance. ofthe: King , and 
, judgement was asked whether ſhe' would be 
'anſwered. - The Plaintiff ſaith : ſhe was made 
, perſonable by Parhamenr, thats, as che Civi- 
; lians would ſpeak it, babere per/onans ſtands 'in 
' 34dics0, Perionable is alſo as much as to be of 
\\Capaciry to take any thing gratted or given, 
| Plowden , 'caſu Colthirſ, fol, 27.b, © 
Perſonal ( zerſonalis )hath in our common 
Law, one ſtrange fgnification, being joyned 
| with che ſubſtantive, things, goods, or Chatels: 


Elerk to a benefice gpon. exchange. made with| |{þ 


pri. Pernonr de profits, et cefty que uſe is all one, | 


as things perional, goods perſonal, Chatels| 


; perſonal, for thus it ſignifigeth any corporeal , 


_— DS noe et trees et 


| 93 4975s: as for example, Porſonalitas ſignifi. 
| £atur per bas diftiones, tu, mihs, egogtiv:, cum 


ftreined by the wh} ya or colleors..of fits! 
; ic 


- and mpveadlething belonging to-any man; be! 

ic quick or dead... So it.is uſed in: Feſtms, par, 
2+/7 bal, titxlo Inditements, ſet,5 8, in theſe 
_ words... Theft is an uolawſuli-felonious taking 


perlonall, TheaRionis in the .perſonalcy ,! 


a4 + & + 


&lio ſignificats quod probbialiter ocnc{nditur ;-& | 


f nullo modo concludatur, tune. off imperſonal!: 
gs , quia altum uitiat, prout. rati1 aiGHat,uer- 
bi gr.atia. ego ſtipulor : conftituis te mubi (alutits 
rum debitum 4 T 5tio mihi debirum,. Tx re/por+ 
des, Satisfiet, ' Bec imper ſonalitas, non contra» | 
hit obligatiqnem, IIS £23.02 25 '£X3 
1: Perſons ne: Prependaries ne ſeromt ; charges 
as quinſimes, &c.isa wit that heth. for pre- 

|bendaries or other ſpiritual perſons, being di- 


| \teenths , for the>fiſceenth oftheir:goods , or 
| '” be contributory! to taxes, Firzh.,. na, br, 
4 1365 0616) foi fs dau. m. 5: 

' Petarable wares, ſeem tobe ſuch ware,as 
peſter and cake up much room:in'a ſhipp, 47zs 
3+ H; 8. cap 14,0 7 F 36,52 * bt; | 
|. Peter pence'(\ Denarii Sancis Petri ,) rk 
wiſe called inthe 'Saxon congue Rowmefeob., |. 
[the fee of Rome, or due to Rome; and allo Ro! 
weſcot and Rowe pemning, was a tribute given 
by 1» at King of the Welt Saxons being in pil- 
grimape at Romeyin the year of our Lord 7 20, 
which was a penny for every houſe, Lamberas 
explication of 'Saxon words: verbo Numws,, 
whom ſee alſo fel; 128. in St. Edw, Laws ». 
10. where it/is thus writcen; Oxmnes qui babens 
30, denariatns vive pecunic in dome ſua de ſuo 
proprio , Anglorum lege dabitrdenarium Sancts 
Petri + lege Danornws, dimidian; wa! kan : 
Ifts vero, denarins debet {am nouiry 56 ſolemns, | 
tare Apoſtoloram Petri et Paxils.y er colligs af 


feſtivitatem, que dicitur ad vincula: ita we ultr,, 


—_—___—_—— 


} 


 |ram Epiſcops et Regis, 


— 
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lem diem non hitinzatur. $5 quiſpiem detinne- 
rit, ad Jufficiam Regis clamor deferatur, quo- 
ian denarias hic Regis eleemoxyna &fF , Jaſti- 
ria vero faciat denarinm riddere, cf forisfaft- 
Onird f quis donws 
plares babnerit, ds ills, nbi reſidens furrit in 
fefto Apoftoloriim Petri et Paxli denarium red: 
dat, Seealfo King Edgars lawes; fol, 78. ca, 


rouching this matter. Srow. in bs Annals, pay. 
67. faith,thathethat had 20. penniworth of 
oods of one manner carrel in: his bouſe, of 


| his own proper, was to pive a penny at Lam- 
{mas yearly.” See-Romeſcor, | 


.' Petit Capr. See Cape. nn 
Petit Larceny ( parvum latrocininm ) See 
Larceny, | | . 


4 which -"containeth a | ſharp conſtitution | 


f 


| Pricle, alias pitle, feemeth to come from 
the Italian (piccolo, wel picciele, i. parvnas mi- 
'nutus) and fignifyech- with us a liccle ſmall 
cloſe, or inclolure, 140K 

-., Prenowy , cometh of the French ( Pionnier®, | 
i, foſſor”) and ſigaifieth ſuch labourers , as are | 
raken up forthe Kings hoſt, ctocaſt crenches, 
or undermine forts. Anne 2, 3, Ed, 6. cap, 
20s | > 26.22 

| . ' Piepowders court ( Curia' pedis pulverizats ) 
comes of ewo.French-words ( pied, i, pes } and 
 pouldrenx, i, palvernlentas) Tt ſignifieth a 
| Court held in fairs for the redrefle of all diſor- 
[ders committed within:them: which becauſe 
iris ſummary, deplano, &- foe fignra judrcii, 
'it hath che name of duſtie feer, which we com» 
; monly get by ſitting neer the ground : of this 


| ſee Cromptons Jur:/d,fol. 221, Read MM, Shene 
| de wer, ſignif, verbo Pedupulverſus, which 
word he reporterh to lignifie a vagabond , ef. 


Petit treaſon ( parva traditio ) in true 
French is( petit trabizon, i, proditio mini ) 


Ie 5 - * a 5 
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treaſon in a'leffer'or lower kind, -For where» 
as treaſorriniche higheſt kind, is an offence 


{ done-againiſt* the- tecurity of the common 


; wealth , Y:f#19. parte. -2. [ymb, tirtnla Tnate- 
| nuont, ſecr,63 , petir treaſon is of this nature, 
though not lo expreſly as the other. Exams» 
| ples of petit treaſon you ſhall find to be theſe: 
if a ſervant kill his Maſter, a wife her husband, 
' a'ſecular or religious man his prelat , ano 25. 
| Edw, 3,cap, 3, Whereof ſee 'more in Sraws. 
( pl, cor, lib. 1,rap. 2, See alſo Cromprons Juſtice 
of peare;F#1 2. where he addeth divers other 
examples to thoſe of Srtawnferd. For the pu- 
niſhmeat of petit treaſon, ſee the Statute «», 
22. H, *, cap, 14, and Crompton ubi ſupra, + 
Petition ( petitis) hath a general ſignificati- 
on'for all intreaties made by an infexiour to 8 
fuperiour,and eſpecially to one having juriſ- 
dicion-.. Bur molt eſpecially ir is uſed for that 


, 


' [remedie, which the ſubje&t harh ro help a 


wrong donie;, :or pretended to be-done by the 
King, For the King hatb it by :prerogrative, 
that he may not be ſued upon'a writ. Staws, 
prer.iica), 15,whom alſo read: cap. 22. And 
a petition in'this caſe is cither genera] , or ſpe-, 
cial. - It'is called generall, of the general con-! 
| clufion ſet down inthe ſame, viz. que le Roy, 
\ bus-face dreit e1reiſon, that the King doe him; 
right and: 'reaſon: whereupon followerh a 
| general indorſement vpon the ſame, ſor droir 


| {fait aux partis,letright/be done to the parties) 


Petition ſpecial is, where the conclufion is (pe« 
ciall for this orthat: andthe 'lndorſement co: 
this is likewiſe ſpecial. See the reſt cp. 22, 

| Petralane , a {tone of wool. See Stone. 

Philiſer See Filazer, ©" $4 
| _- 1iccage ( precogines )is money -Paid in fairs 
| for breaking of the pround co ſet up boorhs or 
| ſt:ndiogs, VEINS iN 


<< 
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' pecially a merchant, which hath no place of 


|rothis poniſhmene, This was among the Sax» 


dwelling , wherethe duſt may'be wiped of 
his feet or ſhooes, and therefore muſt have 
juſtice ſummarily miniſtred unto- him , viz. 
within three flowings and three ebbinps of che 
ſea, Br, calleth it Jufti:iam pepondrous, 15, 
5+#rafF, 1. c. 6, nu, 6, Of this court read the 
Statute ano 17 Edw, 4. ca _2, "a 

Pille of Fodaray 1n the Countie of Lanea- 
| fer, anno2 H; 6, ca, 5 , ſeemeth to be a creck, 
'and called pille by the idiom of the Countrey 
for pile ; for the which ſee Pile, - 

. Pillorie ( Coll:ſtriginm, Pillorium) comer 
of the French. ( Pilors ) which may ſeem £6 
| ſmell of chegreek, and to proceed from( 5v23) 
becauſe one ſtanding onthe pillory,puttethhis 
head through akind of .a doori,janua: > beds 
video; it (ignifieth all one thing with it, ſaving! 
chat the French is uſed for a tumbrell, as well; 
as for chat which we call the pillorie, rhere is 
a.Scatute made of the pillory, awno 5x H. 3. 
wherein you may ſee who werechen ſubject 


ons called Healsfang, of ( Heal: ) a neck, 2rd 
(Fang) to take, Lamb, explication of Saxovu 
Words, verbo Multa. x 
Pipe ( pipe.) ſeemethb tobe a roll in the ex-- 
chequer, otherwile called the great roll, a»#s 
37 Ed. 3. cap, 4: See Clerk,of the pipe, It is 
alſo a meaſure of wine or oyle, containing 
balf a tun, that is ſix ſcore and Hx pallons, a»- 


no R,3s Cap+ I 2, 

Piſcarie ( piſcaria ) cometh of the French | 
(peſcharie, i. pi(catio ) It ſignifierh in our com: | 
mon Law, a_libertie of fiſhing in aa other 
mans waters: . 

Putle. See Pecle., 
Placard, 'amne 2, & 3. Ph, + Mar, cap. 7. 


— — 


| | Plea (plaritum) commeth of the French 


— 


— 


© PL 
i; a licence wh-reby a min is permitted to, 
maintai: unlawfull games. # 
Plaint ( Qzerela )) is a Frerch word, ſigni- | 
fying as much as que/? zu, qurrimonin, Inonr. 
Common law, it is uſed for the propounding| 
| of any aRion perſonal, or real in writing, So. 
ic is uſed in Brook, tiemlo, Plamt' in Aﬀeſe; 
and the party miking this plaint, is called 
Plaintiff ; Krchzn, fol, 231, 


| ( plord, 3, 1s, controverſia.) It ſignifieth in our | 
Common law, that which either party alle- 
h for bimſ*|fin Courre, And this was wont 
to be done in French from the Conqueſt, on- 
till Edward 3. who ordained them to be done 
in Engliſh, 4, 36. cap. 15. Pleas are divided 
into pleas of the Crown, and Common pleas. 
Pleas of the Crown in Scotland be 4, robbe» 
rie, rape, murder, and wilfull fire, Ske»e de 
verb, ſign, verbs Placiium, With us they be 
all ſutes in the Kings name, againſt offences 
committed againſt his Grown..and dignity, 
Stawnf. pl, cor. cap. 1» or againſt bis Crown 
and peace. Smith derepub. Angl. li, 2, cap. 9, 
| And thole ſeem to be treaſons, felonies, miſ. 
priſions of either, and maybem. For thoſe 
only doth that reverend Judge mention in 
that traftar. Common pleas be thoſe thar 
be held becween Common perſons. Yetby 
the former definitions, theſe muſt compriſe all 
other, though the King be a-party. Plea may 
farther be divided into as many branches as 
Ation, which ſee. For they ſignifie all one, 
Then is there a Forein plea , whereby matcer 
is alleged in any Courc that muſt be tryed in 
another, As if one ſhould lay Baſtardy to a» 
nother, in a Court Baron. Kitchin, fol, 75. 
The word ( placirzm) is uſed by the Commen. 
tours upon the Feuds in che ſame ſignifica» 
tion that pleas be with us. And (Plzcitare) 
with them is ( lir:gare, & cauſas agere. ) Ho- 
tom, 5n verb, feudal, verb, Placitare. 

Pledge ( Plegins ) commeth of the French | 
( Plesge , i. fidejn (ſor) Pleiger ancun, i, fide- | 
gubere pro aliquo, Jn the fame ſignification 
is Plepins uſed by Glanwile, Libro decimo, 
capite qui»to, and Plegiatio for the ac of ſure-| 
tiſhip in the interpreter of the Grand Cuſto- 
mary of Nermandy, capite 609. Plegis dicune 
rar perſons que ſe obl3gant ad hoc, ad quod qui 
eos mittit tencbaters And inthe ſame Book, 
capit, 29 & 90. Plegiarzo is uſed as Glamvile. 
before doth. uſe it. * Sa/vi plepi!, be uſed for 
Plegis, Pupill, ocu's , parte quint. Ccapsr, 22, » 
Charta dr foreſka, This word Plegius is uſed 


| 


—_— 


alſo for Frank pledge ſometime, as im the end of 
William tbe Conquerours Laws, ſet out by 
Maſter Laembard in his Archaionum. fol, 125. 


| See Replevin. | | 


| ſeemeth to be a certain meaſure, asa yard, or 


PO | | 
in theſe words, Omnis bomo qui volaerit [+ te= 
mere pro libro, ſit in plegio, ut plegins enm habe« 
at ad *uſticiam, fi quid offenderit,' &-c, And 
theſe be called capital pledges, Kitchi», fel, 
decin, See Frank pledge, 

Plea forisfaitura , and plena vita, ſee For- 
fettrwe. | . 

Plegizs acgmictandis is a Writ that lyeth for 
a ſrety , againſt him for whom he is ſurety, 
if he pay not the mony at the' day F5r&» 
bert. »at, br, folio 137+ Regs. original, 
153, 4 INUEA 22) 

 Plenartie, is an abſtract of the adjeQive 
(phnus ) and is uſed by our Common Law- 
yer in matters of benefices. ' Wherein ple- 
narty and wacation be meerly contrary. 
Stawnford, prerogativ, cap, oftavo, fol, 32. 
Weſbme ſecundo, capit, quint. amo 13 Ed: 
verd, prim, | 

Plevin ( Plevina 
( plevine, i. Pon.) 


) commeth of the French 


Plite of Luwn, &'c, anno 3 Edw, 4, cap, 5, 


elle, &c. 

Plonkets, anno 1 R, 3, cap, 8, isa kind of | 
wollen cloth. 

Plwries, is a Writ that goeth out in the 
third place, For firſt goeth ont the original 
Capias : which if it ſpeed not, then goech our 
the Sicxt alids ; and if that fail, then the 2/u- | 
nes, See Old nate br. fol, 33» In the writ De 
excom, capiendo ſee iti what diverſity of caſes 
chis is uſed in the Table of the original Re- | 
d gifter, | 

Pole. See Perch, | 

Polein, anno 4, Ed. 4, cap, 7: (eemeth to be 

2 ſharp or picked rop ſet inthe fore-part of 


the ſhooe or boot, This faſhion was firſt tas 
ken up in Rich:rd the ſeconds dates, the picks 

deing made fo long as they weretyed up to 
che knees with ſilver or goldenchains, and 

forbidden by Edw, the fourth. Stow, pag. 4. 


Pelicy of aſſnrancegis a courſe taken by thoſe 
which do adventure wares or merchandize by 
ſea, whereby they, loath to hazard theit | 
whole adventore, do give unto ſorne other a 
certain rate or proportion , as ten in the hin- 
dred , or ſuch like, to ſecure the ſafe arival of| 
the ſhip, and ſo much wares atthe place a+ 
creed upon. So that ifthe ſhip and wares do 
miſcarry, the aſſurer maketh good to the 
venturcr ſo much as he promiſed to ſecure, as 
20, 30, 100, more or leſſe : and if the ſhip do 
ſafely arive, he gaineth that clearly which che 


venturer compoundeth to pay him. And for 
the more even dealing between the venture: 
and che ſecurer in this caſe, there is a certain 

| Aa 2 Clerk | 


— — 


Po 


— 


PO. 


Clerk or Officer-ordained to ſet down in wri- 
ting the ſum of their agreemeat, that they af- 
terwards differ not among chemſelve; upon 
the bargain, This is in coarſe Latine elſes 
. | where called «fſccuretio, This term you have 
| anno 43 Eliz.cap- I1- 

| FPondage, See Poundage. | 
| Pore, is 8 writwhereby a cauſe depending 
in the County.court, is removed to the Com- 
| mon Bank, 0/4 nat, br, fol. 2, See in what di- 


+» aims _ 


verficy of :Caſes itis uſed , inthe table cfthe 
Original Regiſter. 

7 Pone per-vad:nm, is a writ commanding the 
Shyreeye to take ſurety of one for his apfear- 
ance at a day/aſligned : of this ſee five forts in. 


the table ofthe Regier Judic, verbs, Pone per 
| vading. cx | 
| Ponendis in afſifs, is a writ founded upon 
the ſtatute of /eſtmr, 2, cap, 38, and uponthbe 
ſtatute Articuls ſuper charts, c, 9, which ſta- 
tutes do ſhew,, what perſons, Vicounts ought 
to impanel upon Aſlizes, and Iuries, and what 
not : as alſo what number he ſhould empanel 
upon Turies and Inqueſts, which ſee in the Res 
-| £5. orig. fol. 178. a, and in Fitz, #at. br, 
fol 'Þ | 65 + > 
Ponendum in ballum, is a writ wheredy to 
will a Priſoner held in Priſon to be commitrtel 
to bay in caſes baylable, Regi?, orig, fol, 
133+ 0, 
Ponendo ſigilium ad exceptionem , is a writ 
whereby the King willeth Tuſtices, according 
to the ſtatute of Yeſ#, 2, to pur their ſeals to 
exceptions laid in aguint the Plaintiffs decla- 
ration dy the Defendant; 
Pontage ( pontaginms ) is « contribution to- 
{ wards the maintenance or re-edifying of brid- 
BS, Weſtm, 2.Ccap. 25+ anno 13 Ed, pri, It may 
e allo toll taken to this purpoſe of thoſe that 
paſs over bridges, anno 39 Eliz. cap. 24, anno 


————— 


\ | 84 c4Þ, 5» : 

Poxtibus reparandis, is a writ direQed to the 
Shyreeve, &c, willing him to charge one or 
more to repair 8a bridge, to whom it belong- 
eth, Regifter orig, fol, 153+ 6+ 

Portgreve ( portgrevics) is compounded 
of two words { port) and greve ) or (grave) 
i. prefettus. It ſignifieth with us the chief 
Magiſtrate in certain Coaſt towns, and as 27, 
Camden ſayth in bis Britan, pag, 325+ the chief 
Magiſtrate of Zovdow, was termed by this 
name : inſtead of whom Rich«rd the firſt or- 
| dained two Bayliffs : bart preſently aſcer him, 
King Jobn granted them a Maior for their 
yearly Magiſtrate, | 

Porter of the door of the Parliament houſe, is 
| a neceſſary Officer, belonging to that. bigh 


, now in one mans poſſeflion. Many diviſi- 
1 H.8, cap, 9. and ſee the Statute ans 22 H, | ons of poſſeſſion you may read in Bratton, {b, 
[ 2-Cafp+ 17eper Forum, "i 


aſſigned for the return: for the which theC«ſfos 
brevinm hath four pence, whereas he hach 


'Court, and enjoyeth the privileges according. 
| ly. Cromptons juriſd, fo,1 1, Pevter in the Cirche 
5: of Juſtices,is an Officef that carrieth a verge 
or white rod before the Tufiices in Eyre, fo ca'- 
led, a portands virgam, an. 13 Ed.1.ca,24. 
Porter bearing verge ( v1rgator ) before the! 

Juſtices of eicher bench, 4»»o 13 Eav, x. Cap, 
41. See Vergers, 

Portomote is a word compounded of (pert, 
1, portz4 ) and the Saxon (Gemerrar, i, conve- 
»ire ) or of the French ( mor, i, di5o, verbum) 
le ſignifieth 's Court kept in Haven towns, 
\8$ Swainmot in the foreſt, Aaniwood, parte 
prim, of his foreſt laws, pay. 11 1. It is ſome- 
times called the Poremoort Court, an, 43 Eli, 
Cap. T5. | | 

Portſale, Anuo 35 H, 8, cap. 7. fo ſale of fiſh 
preſently upon return in the haven, 

Poſſeſſion ( poſſeſſio ) is aſed wo Wai1es in 
our Common law. Firſt for lands and inheri- 
tance : as, heis a man of large poſſeſſions, In 
' which ſignification it is alſo uſed among the 

Civilians, /c, for the thing poſſeſſed, /, poſſc/ts- 

xum : Cod. commun, utrinſque Judic, Next, 
| for the actual enjoying of that, which either 

in truth or prerence is ours. And in this ſig- 
nification, there is poſleſſion indeed, and | 
poſſeſſion in law + pl. cor, fol, 198. The ex: 
ample there.is this : before or untill an office 
|be.found, the King hath only poſſeſſion in 
law, and -notindeed, ſpesking of the iands 
eſcheated by the atrainder of the owner, See 

Prerog, fol. 54, & 55+ Inthis ſignification 
| alſo, there is an unity of poſſeſſion, which the 

Civilians ca!lCo»ſolidationem. Take an example 

out of Kitchis fol, 134+ If the Lord purchaſe 

the tenancy held by Heriot ſervice. then the 

Hecior is extin& by unity of poſſeſſion : that 

is, becauſe the ſeignevry and the tenancy be 


Poft. See Por, 
Poſt diem, is a return of a writ after the day 


nothing, if it be returned at the day: or it may 
be the tee taken for the ſame. 


Poſt fines a duty belonging to the King for a 
fine formerly acknowledged before him ia his 
; Courr,which is paid by the Cognizee,atcer the 
fine is fully paſſed , and all rhings rouching 
| the ſame wholly accompliſhed. The rate 
| thereof, is ſo much and balf ſo Much, as was 
paid to the King for the fine, and is pathered| 
by the Shyreeve of the County. where the 
land, &c. lyeth, whereof the fine was leviee 
' to be anſwered by him into the Exchequer. 


Poft 


et 


' | diffeiſour, 
. | the writ chat lyeth for this in the Regiſter ori» 


— 


—_— 


PO 


PU —— 


H—_— 


—_— ___—_— 


Poſt terme, isa return of a writ , not-only 
afrer the day aſfigned for the return chereof, 
but after theterm alſo, which may not be re- 
ceived by the Cafes brevium, bur by the cons 
ſent of one of the Judges : it may bealſo the 


ſee which the Cu/fos breviam taketh, for re- 
curn thereof, which is twenty pence, | 
Poftea is a word uſed for a mater tryed 
by N56 prize, and returned into the Courc of 
common pleas for Judgement, and there af- 
terwards recorded, Sec Plowden, Caſw Saun- 
ders, fol. 311. a, See an example of this in 
Sir Edw, Coker Reports, volum, 6. Rwwlands 
Caſe, fol. 41, b, &- 42. 4. 'See Crſtos bre- 
vim, Ex = 
Poſt difſeiſen ( poFt diſſeiſina) is a writ git» 
ven by the Scatute of Fe. 2, cep, 26. and lyech 
for him that having recovered lands or tene- 
ments by ( precipe quod reddat ) upon default, 
or reddition, is again diſſeiſed by the former 
Fitzherb, nat. br. fol. 290, ce 


.ginal, fol; 208. 4, 
| Peſteriortty (poſterioritas is a word of com- 
pariſon and relation in tenure, the correlative 
whereof is prioritie , For a man holding 
lands or tenements of two Lords , holdeth of 
his auncienter Lord by priority , and of his 
| {ater Locd by poſteriority, Srawn. prerogs fol. 
10, & I1. when one Tenent holdeth of ewo 
| Lords, of the one by priority, of the other by 
poſterioriry, 8c. O/d nat, br, fol, 94. 
Poxrchas ( perquiſitum ) commeth of the 
French' ( poxrchaſſer, i. ſollicitare, ambire : ) 
it ſignifyerh the buying of lands or tenements 
with mony, or other agreement, and not the 
obtaining of it by title or deſcent ,Communtunm 
prrquiſicum, Joynt purchaſe, Regiſt, origs- 
nal fol: 143. b, 


#u ordures en foſſes on rivers pres cities, &c, 
1s a writ directed to the Maior, Shyreeve, 


or Bayliff of a City or Town, commanding 
them co proclaim, thar-none caſt filth inco| 
| the ditches, or places nearadjoyning: and if| 
any be caſt already ,.to remove it. - This is 
|founded upon the Statute an. 12 Rich. 24 ca, 
| 13. Fitz, nat, br, fol, 176, 

Pourparty ( propars , propartis, vel pro- 

| parti4 ) is. contrary to ( proind:vifd) For t 
' make pourparty is to divide , and ſever the 
lands _ fall OO, horny frm 
partition they hold jointly, and pro indiv5/o. 
ola nat, br. il IIs : = 4 - 
Pourprefinre (ponrpreſtura , velporpreſts- 
ra, vel parapreftera \, ſeemeth to come from 
the French ( powrprs, i. conſeptums) Itis thus' 
defined by Glanvile, lib, 9,cap. 11, Ponr-| 


———__ 


Porer faire proclaimer , que nnl enjeft fimes 


_preſture eff proprie, quando aliquid (uper Do- 
; minum Regen injuſte occupatur, | {tt in Domi- 
| nic1s Regis , vel in viis pablics obſtruttis, vel 
3n agus publici tranſverſis a reitocurſs : vel 


am al:quid edificando occupaverit : & generas 
liter , quoties aliquid fit ad nocumentum Regis 
renements, vel Regie vie, vel civitatis, 
Cromp.in bis 7ari/d. fol, I5 2,defineth it thns, 
Pomr preitare is properly when a man taketh 
uato himlelf or incroacheth any thing that 
he ought nor , whether it be in any juriſdicti- 
0D, land, or fraunchis: and generally, when 
any thing is done to the Nuſance of che Kings 
.tenents. Et 5dems, eodem, fol, 203 faith tothe 
ſame effeRt , but more at large. See Kitchin, 
fol. no. and Menwood, parte prize. of his for- | 
eſt laws pag. 269, & parte 2, e4p10, fer to» 
rum.SeeSkene de verbo,ſignif-verb. Purpefture, 


] 


quands aliquis in civitate ſnper regiam plates | 


Where he maketh three forts of this offence : 
one againſt the King , the ſecond againſt the 


Lord \of the fee, the third againſt a Neigh- 
bour by a Neighbour lying near unto him. 
Poxr ſeifir terres Ia ſeome qne tient en 

Dower , &c. is a writ whereby the King fei- 
ſeth upon the land, which he wife of his Te- 
nent that held in Capite, deceaſed , bath for 
her dowry, if ſhe mary without bis leave, and 
is grounded upon the Statute of the Kings 
prerogative, cap, 3. ſee Fitzb. fol, 194. 

Powr/zyvant, commeth of the French(poxry- 
ſuivere, i, agere, agitare, perſequi ) It fignis 
fieth the meſſenger of the King attending up: 
on him in wars, or at the Councel table, che 
Star chamber, Exchequer, or Commiſcion | 
court , to beſent upon any occaſion, or meſ- 
ſage, as for che appehenſion of a party accu# 
ſed, or ſuſpeted of any offencecommitred. 
Thoſe that be uſed in Marſhal cauſes, be cal | 
led Perſwivancs at arins, anno 24 Hemnr, 8, 
cap. 13. whereof there be four in number of 
ſpecial names, which ſee in Herald, And 1, 
Stowe ſpeaking of Richard the third his end, 
Pg. 784. hath theſe words : For his body 
was naked to rhe skin, not ſo much as one } 
clout about him , and was truſſed behind a | 
Purſayvant at arms, like a hog or a calf, &c, 
The reſt are uſed upon other meſſages in 
tive of peace, and eſpecially in matters couch- 
ing juriſdition. See Hereld. 


F rench ( Ponr vVoire, i; providere, proſpicer f, ) 
I: ſignifieth an officer of the King or Queen, 
or other great perſonage thae provideth corn 
and other vicuall, for the houſe of him 
whoſe officer he is, See 224gna charts, cap, 22, 
&- 3 Ed, prim. cap, FO & cap 31+ 7 anno 28 


ejuſdem, Articuli ſuper chartas, 2, and ma- 


Parveyour ( proviſer ) commeth of the | 


— 


4. 


'rally ary incluſure of ſtrength to keep in 


P*R 


— 


ts 


w 


ny *other Statutes gathered by R:ſta/ under 
this title, | 
Powldavis, anno 1 Jacob, ca. 24+ 
Power of the County, ( poſſe comitatus ) by 


24. Lamberds opinion in his Eirenar. li, 3. 


-tendance of all Knights, gentlemen, yeomen, 


and likewiſe of Wards, and of other young 
men above the age of fifreen years, within the 
County, becautle all of that age are bound to 
have harneſſe, by the ſtatute of #incheFer, 
| But women, eccleſiaſtical perſons, and ſuch as 
| be decrepit, or do labour of any contiaval 
+infirmity , ſhall not be compelled co attend. 
' For the ſtatute 2 Hey, 5, cap, 8. (which alſo 
' worketh upon the ſame ground ) faith, that 
| perſons ſufficient to travell , ſhall be aſliſtanc 
in this ſervice, h 
Pound ( parcns ) ſeemeth to ſignifie gene- 


beaſts ; but eſpecially, with us, it fignifieth a 
place of ſtrength to reſtrain cattel being di- 
ſtrained or put. in for any treſpa(s done by 
them, untill they be replevied or redeemed. 
And in this. fignification it is called a pound 
overt, or apen pound, being builded upon the. 
waſte of ſome Lord within his fee, and is cal-, 
led the Lords Pound. For heprovideth itto' 


| his ule, and the uſe of his tenants: See Kr | 


chiz fol, 144, Ic is divided into pound open, 
and pound cloſe : pound -open or overt, is 
not only the Lords pound, but a backſide, 
court, yard, paſture, or elie whatſoever, whis 
ther the owner of any beaſts impounded may 


fence, for their being there, or his com- 
ming thither 2 pound cloſe is then the] contras 


'ry; 252. ſuch a one as the owner cannot come 


unto,to the purpoſe aforeſaid, without offence: 
as ſome cloſe houſe, or ſuch like place. - 

. Powndage, is a Subſidy granted to the King 
of all manner of merchandizes of every mer-, 
chant denizen-and alien, carried out of this 


| 


1 


Realm , or ;brought into the ſame by way of 
Mercbandize, tothe valew of twelve pencein_ 
every pound , 4. 12 Ed. 6, cap, 13, 48. 3I 
Elizab. cap. 5, ann 1 Iacobi, cap, 33+ 

Pray age, See Age prier. | 

Pray in ajd, Sce Ad. 

Prebend (prebenaa ) is the portion, which 
every member or Canon of a Cathedral 
church receiveth in the right of his place, for 
his- maintenance, And though uſe hath 
wroughr the Latine word inrothe nature of a 


Subſtantive : yet-Lthink ir originally to bean 
AdjeRive, or Participle , and to have been 


. 
—— 


cay. 1, fol; 309, containeth the ayde and at- | 


labourers, ſervants, apprentiſes, and _— 


come to give them meat and drink without |f: 


, [cap.19, whence a man may obſerve three di- 


'tz-)which is in manner all one in fſipnification. 
| Howbeit ( Canoxica portio) is properly uſed 
| for that ſhare which every Canon or Preben- 
| dary receiveth . yearly out of the common 
ſtock ofthe Church : and prebends is a ſeve- 
ral benefice riſiag from ſome temporal land, 
or church appropriated, toward the meinte- 
nance of a Clerk, or member of a collegiat 


place, whence the profic proweth, And Pre- 
dends be either ſimple, or with dignity. 
Simple Prebends.be thoſe, thathave- no more 
bue the revenew toward their maintenance: 
Prebends with dignity are ſach, as have ſome 
juriſdition annexed unto them, according to 
che divers orders in every ſeveral Church.Of 
this ſee more in. the title, De Prebendss &- 
adignitat, inthe Decretulsr, Alciat ſaith, thar 
'( Prebenda) in the plurall number , and 
neuter gender was anciently uſed : as now 
( Pr ebenaa ) in the ſingular number, and fe- 
minine gender is uied, pererg, cap. 43. 

Prebendary (prebendarims jis he that hath a 
| prebend. See Prebend, 7 

Precept (praceptwm) is diverſly taken in the 
Common law , ſometime for a commande- 
ment in writing ſent out by a luſtice of peace, 
or otber for the bringing ofa perſon one or 
more, or records before him ; of this you 
have examples of divers in the table of the 


rowed from the cuſtomes of Lombardy, where 
precepiuam ſignifieth ſeriptaram , vel inftru- 
mentum, Hot, in verbis feudal, & libro 3, 
Commentariorum, in libros feudorum, in pre- 
atione, Sometime itis taken for the provo- 


cation, whereby one man inciteth another 
ro commie a felony, as theft, or murder. 
Stawnf. pl, cor, fol. 105. Bratton calleth it 
( praceptam )) or (mandatum) lib. z. trad, 2: 


verſities of offending in murder, Prceptum, 
fortia, confiluum : preceptum, being the inſti- 
gation uſed before hand; forrra, the afsiftance 
in the fa, as help to bind the party murde- 
red, or robbed ; con/ilium, adviſe either be- 
fore, or in the deed, The Civilians uſe (154n- 

atum ) in this caſe, as appeareth by Ange- 
lus intratta, de male ficisr, verſ. Semproniunm 

HMandatorem, 

Preceptories, an. 32 H, $. cap, 24, were 
benefices ina kind , and termed preceptories, 
becauſe they were poſſeſſed by the mors emi- 
nene ſort of che Templers, whom the chief 
maſter by his authority created , and called 
(preceptores Templs) Joach. Stepha, d: Juri> 


joined with (pars or portio) as( Canonica por= | 


por li. 4. C4. 10» 18K. 27, See Comanndy. 
Pracipe quod reddat , is a writ of great dis 


Church ; and is commonly furnamed of the |: 


Reg. Jadicial: And this uſe ſeemeth to be bor- | 


verſity 
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verſity touchins both the form and ufe, for | 
beter declaration whereof tee Ingreſſus , 
and Emtry. This form is extended as well to 
a wrir of righr, as co other wfirs of entry, or 


| bre fol. 5. Andit is called tometime a writof 
right cloſe, as a precipe 5n capite, when it iſſu- 


| poſleſsion. Old nao, br.fo.1t3-and Firzher.nat, | 
lands, tenements, goods, andchartels, as by 


ech out of the Court of Commonplees for a 
Tenent holding of the King in chief, asof | 
of bis Crown, and not of the King; as of any 
honour, caſtle, or manor, Regiſter: org. fol, 
4ho be Fitz; nat; br, fol, 5, F, «Sometime 


- 


of any Lords Court, for any of his Tenencs 
| deforced apainſt the deforcer, and mult be de- 
termine! there. - Of this read-more at large 
in, Fitz, nate; br.-in the very firſt chapter or 


” 


writ of all his book, - © 


OY 


a writ of Righct patent : as when it iſſueth our |. 


Preamunire , is tzken either for a wric, or 


ed, .T he one may well enough be underſtood 
by the other, | It js. therefore <0. be noted, 
thac the Church of Rowe under pretence of 
her ſupremacy andthe dignity of Saint Peters 
chair, grew to ſuch an incroaching;thar there 
could not be a benefice { were ic Biſhoprick, 
Abbathy, or other ) of any worth herein 
England, the beſtowing whereof could e- 
ſcape the Pope by one means or other. In ſo 
much, as for the mo(t part he granted our 
Mandates of Eccleſiaſtical Jivings, before they 
were void, to certain perſons by bis Bu'ls,pre- 
tending therein a. great care: to ſee the 


for. the offence whereupon this wric is grant | 


Churh provided of a Succeſſor before ic need- 
'ed, Whence it grew that theſe kinds of 
Bulls were called ( Gratie expetaiive ) 
or ( Proviſiones ) whereof you may read a 
learned diſcourſe in Duarenss, that worthy 
Civilian, ia his traQate De beneficiss, lib. 3. 
64, 1, and in his treatiſe De emmunitate eco 

cleſis Gallicane, Theſe proviſions , were 

ſo rife with us , that at the laft, King Eaw.' 
the third, chat heroical Prince, not diſpeſtirg | 
{o- intollerable an oppreflion, made a itatuce 
in che 25 year of his reign, Fat, 5+ Cap, 22. 
| and another fat. 6. eju/dens anni cap. pri. and | 
8 third av» a7, againſt thoſe thar drew the 
Kings people 'out of che Realm, to anſwer of 
things belonging to the Kings Court; and a- 
nother ans 28, fain. 2-c. 1, 2,3, & 4-10 
the like effeR : whereby be greatly reſtrained | 
this liberty of the Pope. Yer ſuch was the | 
wantoaneſs that grew out of his power, and 
the impatience of Princes in thoſe daies, (hat 
he ſtill edventured the continuance of theſe 
proviſions's in ſo much as King Richardthe 
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the Twelfth year of his reign,ca. 15. and che | 


tt. 
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ſecond made likewiſe a ſtatute agaiaſt chem in| 
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43 year ſtat, 2. cap, 2, making metition of 


[the ſaid firſt Seature of Eaward the third, ra- 


rifyiopg the ſame , and appointing'che puniſh- 
men of thoſe that ofF:nded againſt ir, tobe 
perpetual baniſhmeac; forfeirare- of their 
the ſame doth more at targeappear. And | 
again in the 16 year of his reign, cp, 5. to | 
meet more fully with all cherfhites/invenced 
to defraud theſe former Statutes ; heexpreſ- 
ſeth the offence 'more particularly, and fet« 
'reth the' fame puniſhment zo it, that he ors | 
dained in the laſt former Statute: © 'For there 
roward the end; hebath theſe words, If any 
purchaſe or purſiew, or do co be: purchaſed or 
ſfiewed in che: Court of Rome, oc <Hewhere, 
any ſuch cranſlations, proceſſes.and ſentences | 
of -excommunication', Bulls, Inſtrumenrs, or 
ary other things, &c. After him K, Her. 
che fourth in 4ike manner prieved at this im- 

| portunie by otherabuſes not fully met with in | 
\the - former 'Statutes in the ſecond year of | , 
hisreign cap. 35and 4+ addeth certain new ca- | 
ſes, and layech upon the offeadours in chem | 
the ſame cenſure; 'whereunto' for ſhorcneſs | 
ſake I refer you ; admoniſhing likewiſe to| 
'adde the ſtature, av, 9 ejuſdem cap- pri, & a. 
Te caps 0. 8. (ff anno dg ejuſdem E-ip, S. & 
| anno 3 H. 5, ca), 4 Our o which ft:tutes 
' have our Profeſsors of the Cotamon law; 
wrought many dangers to che luriſdiRion | 
Ecclcſ1aſtital;chrearming the puniſhment con- 
rained in the ſtg:ute avno 27 Edw, 3, & 38 
c1aſdem, almoſt to every thing 'thac che courc 
Chriſtian dealeth in, precending all chings 
dealt within thoſe Courts to be the diſheriſon | 
of the Crown, from the which, and none o- |- 
ther fountain , all Ecclefiaſlical luriſdittion 
is now dcrived : whereas in 'truch $ r Th. 
Sm th ſaith vesy rightly 2nd charitably, thac 
the uniting of the Supremacy Eccleſiaſtical 
and Temporal in the King, acterly voiderh | 


| the uſe of all thoſe ſtatures. Nan ceſſante ra | 


tioxe ceſſat lex, And whatſoever is now 
wroughe or threatned againſt the luriſdittion'; 
Ecclefiaſtical , by colour of the fame, is buc | 
in emulation-of one Court to another :and by? 
conſequene a derogation to that suchorir 
irom which a I! furiidiction is now derived 
and the maintenance whereof was by thoſe} 
Princes eſpecially purpoſed. Buv of this | 
read Sir T homes Smith bib. 3. de Reps Ang. 
c4p.9. OO | 
Some later ſtatutes do caſt chis puniſhment 
npon other Offenders : as name}y the ſtatate, 
anno | Eliz, cap. prim, upon him chat deni- | 


hom the Kings ſupremacy the ſecond time, | 


&c. - and the ſtate anno 15 Eli cap. 2, 
up. 


— 
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( upon him chat-affirmech theautboriry 


Supremacy, and the Statute 9; 13 Elsz;ca,r- 
ſach as be ſcditious rajJkers of the inheritance 
| of the Crown, or affirm che Queenz Maje- 
ſtie eo'beanheritique, And .the word is ap- 
.plyed moſt commonly to the puniſhment firſt 
'| ordained byathe ſtatures before mentioned, 
for ſuch as tranſpreſſed chetn- : burin latter 
times impoſed upon other offences. For thar, 
| where it is ſaid that any.man for an offence 
committed ſhall incurre-a. premunire , It 1s 


ment which is inflied- againſt choſe chat 
tranſgreſs the ſtatute made, an,/:16 R. 2,0, 5+ 
which is commonly called the ſtatute of pre- 
muaire, . which kind of reference is not unuſu- 
al in our ſtatutes. For example, I ſhew 0n- 
+ ly the tarute, azo. 5 Elizabeth, cap. 5+ 
where it is enacted, that if any man preach 
or teach by writing , that the common coun- 
ſellof the Realm do by that ſtatute forbid 
ficſh eo. be:caten, as of neceſlicy for the ia- 
i ving of mans ſoul, that, he ſhall for ſuch 
preachi 
which be ſpreaders of falſe news : having re- 
ference thereby ro thoſe ſtartutes which con- 
tain the puniſhment of fuch offenders. 

Now tourhing the -Etymologie of this 
word ( Pramxztre ) ſome think it proceed- 
eth from the ſtrength given to the Crown by 
the former ſtatutes, againſt the uſurpation of 
forgin. and unnateral power : which opini- 
on may receive ſome ground from the ſtatute, 
anno 25 Edward 3, Ftxte6.cap.pri, Burt 0- 
cher think ic 'ro grow from the verb ( Pr amo- 
zere ) being barbarouſly turned into (premu- 
zire ) « which corruption is taken fromthe 
rude Interpreters of che Civil and Canon- 
laws, who indeed do uſe the effet ( Prems- 
| azre) many times for che efficient cauſe( Pre. 
' oxere ) according to the proverb ; He that 


"—_ 


is well warned, is halfarmed. Andof this I| fir, which chat ſtatute eſpecially- confiſteth 
gather reaſon from the form of the writ, 


' which is thus conceived in the 0/4 nat. br, fol, 
1143» Premmire facias prafatum jrepofitum 
' + 1, R; preetiratorems, CC. quod 18nc fint cox 
ram nebis, &c, for theſe words can be refer- 
[red to none, bur parties charged with the of- 
'Fence, ' | 
| Prepoſiers ville , is uſed ſometime for the 
Conſtable of a town, or petit Conſtable. 
Crom. [ur:iſd. fol, 205. howbeit the ſame au- 
' thor fol. 194+ ſcerneth co apply it otherwiſe, 
ſor there qu4'#or homines preyoſits, be thoſe 


| meant, that he ſhall incurcre the ſame puniſh-| 


,:8&c, be puniſhed as they be, | 


. 


of the Pr arogative of tbe King (prerogativa reges 
[Pope : or that refuſerh-to take the 'oath of | is that eſp:cial power , preeminence, or pti- 


| 


four men,thac for every town muſt appear be:. | minxs 1 in the Exchequer, | Perkins Grazinis. 
fore the Juſtices of che Foreſt in their circuic ' Fo bo be firſt paid by one ther oweth mony 
| It is uſed ſometime for a Rerwe, See Reeve, | bothto him and others, Dyer, fol. 67 .,va.20. 


| of. For example, it is the Kings preropative 


Þ 


vilege thar the King hath in any kind over 
and above other perſons, and aboye the ordi- 
nary courſe of the Common law, in the-righr 
of his Crown. And this word Prerogative 
is uſed by: the Civilians inthe ſame ſenſe, 7. 
Reſcriptuns. 6s Sell. 4, ns de bono. & muner_ 
But that privilege that the Roman Emperonr 
had above common perſons , they for the 
oſt part compriſed ſub jwrefiſci 7 de jurefife 
cs, per totum 15t, © Co. lr. 10,tit, y, Amorip 
the Feudiſts this is termed { jr regaling, jus 
regaliorum , vel 4 monnullis jas1egeliarums) 


Lawyers ( ſ«b prerogative regis) do com 
priſe alſo, all that abſolute heighth of power 
that the Civillians call (-azefarem,vel poteſfar 
temyvel jus inpperis)ſubject-only toGod: which 
regaliathe Feudiſts divideinto two ſorts, wa» 
fora & minora regalia. For to uſe their owt: 
words 9 Qeedam regalia, aignitat em, prero- 
gatewam, C& imperii pracmmentiam {þ. tant : 
| quedam vero ad utilitatem, '& comidum pecn, 
niarinm immediate attinent' 3 & khac proprit 
fiſcalia ſunt, & ad jus fiſci pertment, Peregr 
de jure fiſct, Is, 1, cap. IT, nn. 9, Sce alſo 
Arnoldis Chapmarins. de arcanu impert', lib, 
1,cap.11, & ſ'qq. who ſecmeth to make dif- 
ference between maj: farm, & ju regalie- 
7:79. Others make thoſe ( majora regalia) 
'that appertain to the dignity of the Prince, 
'and thoſe winera, which inrich his coffers. 
Regnerus Sixtinus, de jnere ve ga, cap, 2, By 
(this it appeareth, that the:ſtarure of the Kings 
| prerogative. made, 4x70 17 Eq, 2. contains 
'not the ſumoſthe Kings whole prerogative, 
[bur only ſo .much thereof}, as concerns the 
profit of his cofers growing by vertue of his 
[regal power-and crown; for it is more thari 
; manifeſt, that his prerogativereacherh muck 
' farther | yea g\even inthe matters of his pro- 
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ro grant proteCtion unto his debtours againſt 
other creditours , untill himſelf be ſatisfied, 
Fitz, nat. br. fol. 28. B. todiſtrein for the 
whole rent: upon one tenent, that hath nor 
the whole land. /d-w fil, 335. A, to require 


bs ceaſe upon. mony paid by his debtour 


the Anceſtors debc of the heir, though not 
eſpecially bound.' Brit. ca. 28. fol, 65. b. 


(into a Court, for the ſatisfaRionu of an exe- 
, cutor. Ploewden, fol. 322. 4, to permit his 
 Cedtours to fiew ior their debts by a ( Ons 


Butas the Feudiſts , ſub jwre regalium, ſo'our; 


| 
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to take the Lands of accountants into his 
[11nds for his own ſatisfaction, 
caſu Atmes, fol, 321, & 322,to take his ati. 
on of acconnt againſt executors, eodens fol, 
320, not to be tyed to the demand of his 
rent, Ceke, li, 4, fol. 73.4 Now for thoſe 
regalities which are of the higher nature (all 
being within the compaſs of his prerogative, | 
and juſtly to be compriſed underchart citle ) 
there is not one chat belonged to the moſt ab- 
ſolute prince-in the world, which doth nor 
alſo belong to our King, except the cuſtomes | 
of the nations lo differ ( as indeed tney do ) 
char one thing bein the one acconnted a re- 
eality, that in 2nother is none. Oaly by the 
cuſtome of thi; Kingdom, he maketh no laws 
without the conſent of the three Eltates , 
though he may quaſh any law concluded by 
them, And whecher his power of making 
laws be relitrained ( 4: neceſſitate ) or of a 
godly and commenda»vle#policy, not to 
be alcered without great peril, [ leave to the 
jadzement ofwiſer men. But I hold it incon- 
crowlable, that the King of England is an ab- 
ſolace King. And ail. learned Policicians 
do range the power of making laws, inter 
infipnia ſumme && abſolute prteſtatis, Ma: 
jora autem regalia ſunt hec : clanſnls pleni: u- 
dinss potefFatts, & ex ea aliquid ftatuere, leges 
condere , ac eas omnibus 7 fimgulis dave , bels 
| lum. indicere , belli ixdicends liceutiam alis 


dare , pronuntitare ita #: & ſeutentia appellari 
nox poſſit , committere ſive aelegare alicai cans 
ſa” cum clanſuls appellatione remota, cognof. 
cere de crimine leſs majeſtatic, legitimare 
per reſcriptum eos qui extra legitimum ma: 
trim :nium nat ſunt , ad famam honores, & 
uatales in inteorum veſlitnere , veniam etatis | 
dare, creare Duces, Marchiones , Comes, | 
regniim in frudum concedere, Huc referri 
poteſt 1145 erigends ſcholam, que bodie 11ni- 
ver fitas vel Academia appellatur , etiam ju 
creand; dottores , grads licentie aliquen inſige 
niendi , creandi magiftratus , tabelliones, ſive 
mo!arios jus dani inſignia nobilitatis, five no» 
biles creands , jus cudende monete, nova veitis 
Lalia rnſtituends, vel inſlituta veftigalia au- 
gendi ; Sixtinns ubiſupra, So that thoſe 0: 
cher which are meggioned in /ibris fendrrum, 
and the Interpreters of them are ( at che leaſt 
for the moſt part) juſtly called regatia mine- 
ra, 3Sarmandie , vie, publice, flumina navis| 
gentia, portts, ripelia, veligalia', monete, 
mulltarum punarumg, compendia, bona Vacan- 
tia, bona que indignts aufer entiar, bona eorun 
ge inccHum matrimonium contrahunt , bona 
dimnatorum , & poſtſcriptorani , angarie - 
parangarie , extrarrdinaria ad expeditionem 


A 
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Plowd, | | magiftratyum ad jufticiam exequendam , ar- 


| reſeationum reditus, {alinarum reditus, bona 
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imperatores collationes , poteſtas creandoram 


gentarie , palatia , in civitatibas conſtituts , 


commuentium crimen leſe majeſtatis, theſan- 
74s invents, By ſetting down theſe regali- 


| ties of botk ſorts, as they are accounted in the 
| Empire , and other forein Kingloms, they 
may be the more eaſily compared wich our 
Kings prerogatives, and ſo the differences 
noted between us and them. And whereas | 
ſome things are before reckoned both ( inter | 
regalia majora , et -minora ) the Reader 
muſt underſtand that this may be in divers re- 


ſpe&s.For example, the power of raiſing a tri- 
buce, or of coyning mony, is 12ter majors : but 
che profit that groweth to the Prince by the | 
one or other,is(inter minors) Now may there 

alſo be nored out ot books a great number of 
preropatives belonging to the King ofthis | 
land, which do not bring profit to his 
coffers immediately, and therefore may be 
accounted inter regalia majore, Or at the 
leaſt, in a middle or mixt nature, 9r-#2tcr ma- 
jora et minora, becauſe by a conſequent they 
trend to the increaſe of the Kings Exchequer, 
Ofchele ſuch as I have obſerved in reading, 1, 


tt te Ee 


will ſet down as they come to my hands, | 
without farther curioſity in dividing, It 
is the Kings prerogative that he may not be 
ſued upon an ordinary Writ, as tenent to 
lands, bur by petition. Plowd, caſu Walſrng. | 
ham, f. 553, to baye a neceſſiry conſent in 
the approbation of all benefices. 7dem, ca- 
ſ# Gr:ndon, fol. 499, to waive and to demur; 
and to plead to the iſſue, ;or to waive the 
iſſue, and to demur upon the plee of the ad-| 
[vers parts , yet not to change the iſſue ano- 
ther term after he and the advers part be| 
once at iſſue, 1dem, caſu Willion, fol, 23.644, 
& caſe Mines fol, 322. a4, to bereceived in a 
ſute before iſſue joyned upon an (ade prier) | 
Idem, caju Duichy of Lancaſter, fol 221, 6, 
to be never in nonage, coders f, 218 b. that a 
man indifted may not wape battel with him. } 


1 


Idem caſu nimes fol, 335+ b,that'no.man upon 
any right may enter upon him being in poſſeſs | 
ſion, but muſt be put to ſure,” Dyer; f- 139: | 
»#, 33 to ſeiſethe lands of his tenents thar a- | 
lienate withour licenſe , Plowd; caſu Mines, | 
fol. 322; a, that no ſubjet may wage his law! 
againſt him. Broke. choſe inaRioo, 9 Coke, | 
lib. 4+ fol , 93..£0' preſent in the right of the. 
youngeſt coparcener being his: ward before 
the elder. | Plowd; caſw Mines, fol 332-6, | 
& fol. 333+ 4; that a benefice by inſticucion 
1s not full againſt him, Coke Digbies cf. 79.4, 
not to find pledges for the perfecuting of = 
Bb aQtis 
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- all Cathedral Churches, 4s allo the conlecra- the book intituled, De antiqu ztate Britannice 
' tion of them. 


thoſe that have either none, or an1n{ufficient if any contention do grow between two or | 
| man employed in that office ; and of diſpen-| | more touching any ſuch Will or Adminiſtra- | 
ſing in all Ecclefiaſtical caſes, wherein the tion, the cauſe is properly debated and de- | 
| laws bear diſpenſation : of taking oath of eve-| | termined in this Court, _ The Judge of this 
ry Biſhop, \at his confirmation, 10 perform|\ | court is called '7#dex Cnrie prerogative ; 
canonical obedience unto the See of Canter | | CantuarienGs, The Archbiſhop of York hath | 


i fiſcs, et Co, lib, 10. tit. 1. Beſides theſe alſo | | Dioceſs of Loxd-x it is ten pounds. | 


CCA 


aRion. For he canuot be smerced, Firzh.na, | | Certain other things there be, that apper- 


br,f, 31. F, & fo,47. C.To ſue in what Court ; 
he will, Fi'z, ne, 6,f.7.P,c+ 32.E.To ſue the | | Archbiſhops : as the original calling of any 
writ Ne adm ttas after 6 moni hs. Reg-or.f- 31. | 'per. ſon » .1n-any cauſe belonging to ſpiritual 
| | 4, That a mans villain having remained 1a his Juriſdition, out of any part of bis Province, 


bend» ) Fitzh, nat. br. fol. 79, A, To grant an | 8, EP... 
office with the ( habendum poit mortem alteri: || The receiving of an-appeal from the loweſt 


{ 


writ of right, Brit, ca, 121. To give what ho-| 
| nour or place he-liſterh to His ſubjes, an=o| , vacancy of any Biſhoprick, By which means 
31 H,$.cap- 10, To be owner of a foreſt. See| all Epiſcopal rites of the Dioceſs, for that 
| Foreſt, To have iree warren. See Warren, 'f1me do belong unto him : as Viſitation, In- 
| Not to be owted of his freehold. Cremprons, ſtirution to benefices, and ſuch like, 
| juſtice of prare , fol, 59.6, et 16, a, Toaraign, | T hevilitation of everyDioces within-his pros 
[a man bcing both a Traitor and a Felon, ra-| | vince, when and in whar order it pleaſeth him. 
ither upon the Treaſon , than upon the Felo-| 
' ny, becauſe he may have the whole Eſcheats, | |probar 
© 0M fel, 99. a, To warrant the day of | |niſtrations, in caſe where the party deceaſed 
| appearance to his ſubjz& being in his ſervice, [hath goods of any conſiderable value our of 
| and ſummoned-,to appear at a day certain. the Dioceſs wherein he dyeth, And that 
| Farzb, war, br; fad, 17. 4. Divers of theſe, and | | value is ordinarily five pounds, except it be } 
| many others did belong ( fiſco 1mperatorwns ) otherwiſe by compoſition between the ſaid | 
which you may find in the Digeſt : de ure Archbiſhop, and ſome other Biſhop: as inthe | 


[tain unto him more than ordinarily to other | 


not be recovered by the writ, ( de narivo 4+ | [now limited by the Statute made, auno 23 JJ. | 
| | 


us) Dyer, fol, 295, »#. 1. to ſhorcen the | Judge Eccleſiaſtical within his Province jm- 


ordinary time of ſummons (being 1 5 daies) in | Mediately, - The appointing of a Keeper or 
Guardian of the ſpiritualties during the 


probar of Teſtaments, and granting of Admi- 


| 
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many moe may be obſerved to belong unto The probat of every- Biſhops Teſtament, | 


-our King, our of the laws, which I leaveto! : or the adminiſtration of his goods,dying in« | 


their colle&ion which are of longer reading,  teſtate, though not baving any goods, chat- 
and more painfull induſtry. | tels, or debts without the. compaſs of his 


i Prerogatzve of the Arch5iſhop of Canterbury , | own juriſdition, The beſtowing of any one 


' eminence that theſe Sees have in certain cas ſelf thinketh good to make choice of. | 
| ſes above ordinary Biſhops within their Pro-| | There may be more particulars of this pre 


x points, 


ſhops, of receiving appeals from their Courts, | | cbiepiſcops Cantwarienſis ) is the Court wheres : 
| of aſligning coadjutors tothoſe Brſhops thar| 
{ grow -weak and inſufficient to diſcharge their 
| 


— ———— 


bury, But theſe ſeem to belong unto him by | alſo the like power and court, which is ter- | 
an ordinary Archiepiſcopal authority. med bis Exchequer , but far inferiour co this : 


er York (prerogative Archiepsſcopi Cautus dignity or Pcebend in any Cathedral church 
arienfir ſeu Eboracenſis ) is an eſpecial pres| | VPON the creation of a new Biſhop, that him -| 


vinces, . And that of the Archbiſhop of | þ+: Kevin that SHOE _—_ _ thete wo7-be 
C anterb ipaly conſiſteth of theſe-| | ſutncient to expreſs tne thing that I defire to 
- »404546 3% yi h | declare, Who ſo deſireth to read theſe more 
Firſt, in the confirmation of all eleRions | | More at large, and other privileges of this 
made of Biſhops by the Dean and Chapter of | | Church in cemporal matters, may reſort to; 
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| 
| 


| 


ancient demeſn by the ſpace of a year,may | |though nor appealed, But this point is / 


| 


| 
As allo of all other privileged Churches, The 


| Eccleſia, & nominatin de privilegits Eccleſie 
' - Next in a power of viſiting bis whole Pro» | | Cantuarienſis hiſtoria , and eſpecially to the: 
vince, of aſfembling Synods , of ſupplying |, |eighth chapter of the ſaid book, pz, 25, | 
the defects and' negligences of inferiour Bi: Prevogative Court ( curia Prarogativa Aro 


in all Wills be proved, and all Adminiſtratts | 
ons taken, that beJong tqghe Archbiſhop by | 
union , of appointing Vicars general to] | his prerogative,which ſee iN Prerogarive. And 
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ig countenance and profic, 
| Preſcription ( preſcriptio ) is a courſe or 
| uſe of any thing for a time beyond the memo- 
ry of man, as the expoſition of the Law terms 
doth define it, Kirchin, fol. 104+ ſaith thus: 
' Preſcription is, when for continuance of time, 
whereof there groweth no memory, a partt- 
cular perſon hath particutar right againſt a- 
+ nother particular perſon, And cuſtom 1s, 
where by continuance of time beyond memo- 
mory, divers perſons have gotten a right: 
with whom agreeth Sir Edward Coke, 116, 4, 
fo/, 32, 4. And uſage is by continuance of 
time the efficient cauſe of them both, and the 
life of both prelcriptionand cuſtome. Thus 
faith Ks:chin», Bur as in the Civil Jaw, fo 
I think likewiſe in the common, Preſcription 
may be in a ſhorter time, As for example, 
where the Statute , anno 1 H, $.cap. 9, faich, 
that all aRions popular muſt be ſued with- 
in three years afcer the offence commitced, 
and the Statute.an»o 7 cjuſdem, cap. 3, That 
four years being paſt afcer the offence com- 
'] rwitced in one caſe, and one year in another, 


— 


| maintenance or embracery, whereby perjury | 


| | daies, choſe ſix daies ended the partics pre- 


' E4,6, cap. 5, which faiths that a man ſhall 


no ſure can be commenced, and the Statute 
31 Elizabeth, cap, 5. ſaith, ( by way ofcor- 
reting the two former Statutes ) that all 
aQtons, &c, drought upon any Stature, the 
penal:y whereof belongeth to the King, ſhall 
be brought withintwo years after the offence 
committed, or elſe be void. And the ſtatute 
anno 39 Eliz, cap, prim, & ſecund, ſaith, that 


ations brought after two years by any com- 
mon perſon, or after three years by the 
King alone for decay of husbandry or tillage, 

| ſhail be of no force, Whoſoever offendeth,| 
againſt any ſuch ſtatute, and doth eſcape un- \ 
called for two years, ortbree years, in one 
caſe of the two later of theſe three ſtatutes, 
| may juſtly be ſaid to have preſcribed an im 
| munity apainſt that ation, Thelike may be 
| ſaid of the ſtatute” made avno 24 Elizabeth, 
| Cape primoo, Which ſaich, that all offences com- 
' priſed in that ſtatute made-inthe 13 year of 
' El:2.4b, cap, 2, are inquirable before both 
: Juſtices of peace and of Aſie ,, within one 


year and a day, after the off:oce committed; 
'Alſo the ticle that « man obtaineth by the 
; paſling of five years after a fine acknowledg- 
ied of any lands or renements, may juſtly be 
' faid ro be obtained by preſcription. And 
' whereas the Statute awe 8 R, 2, ca. 4, ſaith, 
; that a Jadge or Clerk convicted for falſe en- 

; tring of plees, &c, may be fined within two / 
years ; the rwo years being ended, he pre- | 
 fcrideth agajnſt the puniſhment of the ſaid 
Sratute; and, whereas the Statate anno 11 H, 
7+ laich, that he which will complain of, 


] 
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is committed by a Iury, muſt do it within fix 


ſcribe ; and whereas the Statute 41n0 5 Ed, 
6. ſaich that a man being nor indifted within 
3 months of any offences there' mentioned 
rouching Service and Sacraments, he ſhall 
be clear from thence forward : the three 
months . being ended , he preſcribeth: and 
the ſame may be ſaid of the Statute an»o 5 


not be indited of any offence there mention- 
ed rcuching the decay of tillage, after three 
years. And whereas it 1s ordained by the 
ſtatute anno 8 H, 6, cap. 9, that thoſe 
which keep poſleſſion of lands by force after 
3 years poſſefſion held by themſelves and 
their anceſtors, ſhall not be ſubje& to the 
arbitrament of Diſſeiſours there ſer down, 
I hold this a preſcription likewiſe againſt 
thoſe cenſures, v, anno 23 HG, cap, 15, 
Laſtly a ſervant preſcribeth liberty after a 
year, Bratton, li, 1.ca, 10, 2%. 3, and the 
right that is gotten in any Stray to a Lord of 
a manor , no man claiming it within the year 
and day after proclamation made, is an uſu- | 


capion, or preſcription, See Aion perpetual 
and temporal, And ſee Cromptons Juſtice of 

peace, fol. 173. b. ubi habebis feftum, Burt 

ſee one rule for all in Zam. Eirenarch. lb. 
4+ Cap, 5. pag, 469, Of this preſcription and 

the learning touching the ſame, you may read 

'a ſolemn report in S. Edwards Cooks, & * Lut+ 
trels caſe, vol, 4, f.84. b, & ſeq. 

Preſentation ( Preſentatio) is uſed. pro» 
'perly for the a& of a patron offering his 
Clerk to the Biſhop, to be inſtirured in a be- 
|nefice of his gift ; the form whereof ſeein 
'the Regiiter original, fol, 322, 4 2 
|  Preſentment, is a meer denunciation of 
'the Jurors themſelves, or ſome other Offi- 
(cer, as luſtice, Conſtable, Searcher, Survey- 
/ours, &c, ( without any information ) of an 
'offence inquirable in the Court whereunto it | 
is preſented, See Lamberd Eirenarcha, lib, 
4+ Caps 5: Page, 467, Prefident (profſer) is! 
uſed in the CommonJaw for the Kings Licu- 
'renant 1n any Province or FunRion, as Preſ1- 
dent of Wales, of York, Barwick , Preſi- 
'ent of the Kings Councel: Anno 22 Hen, 8, 
|Cap, $. Cf” anne 24 Hen. 8. cap. 3,@ 14, 
| Preignetary ( Protonotarims ) 'is a word 
that ſeemeth to be madecither of ewo French 
words, prime or primer, i, primus,and Notai- 
re, i, Notarins, tabellio : Or of two Latine | 
words,pre & notarinue quaſi primns aut princi- 


palis notarims,The office is likewiſe borrowed 
from the later Romans, who made his name 
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[i. prom , principalis , and Notarins, Its 
uſed in our Common law, for the chief 
Clerks of the Kings Courts, whereof three 
be ofthe Common plees,and one of the Kings 
Bench. For the Pregnotary of the Common 
plces, ammo 5 H, 4. cap. 14. is tearmed the 
chief Cletk of that Court, He of the Kings 
Bench recordeth_ all aQions civil ſued in 
that Court, as the Clc:k of the Crown-of- 
fice doth all criminal cauſes. Thoſe of the 
Common plees do enter and inro!l all man« 
ner of Declarations, pleadings, afliſes, and 
judgements : and all ations the ſame term 
that the apparence is made, Alſo they make 
our all judicial writs, as the YVenire facias 
after iſſues joyned, and Habeas corprs for 
| the bringing in of the Jury , after it is return- 
' ed upon the Yenjre facias, They alſo make 
| forth writs 'of executions and of ſ:iſin, writs 


as well as the Exigents and writs of privileges, 
for removing bf cauſes from other inferiour 
| Courts of Record, in caſe where the party 
hath cauſe of privilege. Alſo writs of Pro- 
cedends , of Scire farias in all caſes, and writs 
to enquire of dammages : and all proceſs 
upon prohibitions, and vpon writs of Aud- 
ta querela and falſe judgement, Finally, 
they inroll all 'Recogniſances acknowledged 
in chat Court, and all common Recoveries, 
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of half Greek and balf Latine, viz. xg07& | ſhe had in her former husband , or for that 
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ſhe is now covert a 
'to conſideration, 1. 
| Prender del profits ſignifieth werbatims , 
;to take the profits. It fignifieth ſubſtan- | 
tively the taking of che profits. See Cromp- : 
[tows juriſaict, folio 185. . See Perneur of 
| Profits. 
Preſt , is uſed for ſome cuty in monyto} 
be paid by the Sheriff upon his account in! 
the Exchequer, anne ſecundo & tertio Ed.; 
' Ge Cap. 4s © : 


gain, or for bcth, I leave 


| of Superſedeas , for appearance to Exipents, | | 


| Preit mony islocalled of the French werd 
'( Preft, i. explicatus , promprus, expedites) , 
; for that ic bindeth thote, that have received: 
it, to beready atall rimes appointed. * { 
| Primage, is a duty dueto the Mariners and 
| Saylers tor the loading of any ſhip at the ſer- 
; ting forth from any Haven, anno trice/imo ſe-; 
cundo Henrics oftawvi, capituls decimo quarte.' 
Primier ſtiſin ( prima ſeiſina ) ad verbum,! 
ſignifizth the firſt poſſeſſion, Ic is uſed in 
the Common law, for a branch of the K ings | : 
Prerogative, whereby he hath the firit? 
poſſeſlion of ajl lands and tenements through 
hm Reaim helding of him in chief, whereef 
| his tenant dyed ſeiſed in his demeaſn as of 
fee; and ſo conſequently the rents and pro- | 
firs of them , uacill the heir, if ke be of ape, | 
do bis homage, if he be under years, untill; 
| he come to years, See Stawnf, prerog, capite! 


2nd may make exemplifications of any record 
| the ſame term, before the roles be delivered 
| from them, 

' Prender commeth of the French prendere, 
| jo 4ccipere, acceptareycapere,prehendere. It ſig- 
nifierh in our Common law, !omerime a power 
or right to take a thing, before it be offered;as 
ſuch things as lye in Prender, or ſuch as lye in 
render : Weſt parte 2. titnls Fines, Seft, 126, 
where you haverhele words: If theLord grant 
the ſervices of his Tenent by fine or otherwiſe 
the Lord: before atturnment ſhall have tuch 
"things as lyein Prender : as theward of the 
| body of the heir and of the Lznd : elcheats, 
| &c. but not ſuch things 8s lye in render, 
as rents and reliefs, heriots, and other ſervi. 
ces. For he cannot avow for them before the 
attournment. 

Prender de Baron ſignifieth literally in bar- 
barous French to take a Husband :; Buc it is 
uſed in our Common law, as anexception 
| to diſable a woman from purſuing. an Ap- 
| peal of murder againſt the Killer of her 
former Husband.; Stawnf. pl. cor, [ib, 3, 
cap, 59, Thereaſon whereof, whether it be, 
becauſe” by herſecond mariape, ſhe may juſt- 
| ly be thought to have givenup the intereſt 


tertio, & Bratton, libro quarto, tratt, 3, 
Cap, prim. | 
| Primo beneficio, See Beneficio. | 
Prince ( Princeps) is a French word, 
and taken with us diverſly , fometime for' 
the King himſelf, bur more properly for the; 
| Kings eldeſt fon, who is Prince of Wales, 
as the eldeſt.Son to the French King is ca)led 
' Dolpbire , both being Princes by their nati- 
| vity, Maſter Fern snthe glory of generoſity, 
| page 138, For Eaward the firſt, to appeaſe! 
| the tumulcuous. ſpirits of the Welch-men., 
| who being theantient Indigene of this Land, 
| could not in long time bear the yoak of us, 
whom they call Strangers, ſent his wife be- 
| ing with child into Wales, VVhere at Car- 
 uarvan ſhe was delivered of a Son, thereupon 
called Eaward of Carxarvan, and afterward | 
| acked the VVelſh-men, ſeeing they chought | 
| much to be poverned by ſtrangers, if they! 
' would be quictly ruled by one of their own 
; nation ; who anſwering him, Yea + Then 
' quoth he, 1 will appoint you one of your 
'own Country-men , that cannot ſpeik one! 
word of Engliſh , and againſt whole life you; 
can take no juſt exception : and ſo named un-/ 
co them his ſon-born in Carnarvan not long 
before. 


woullc. 
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that the Kings cldeſt Son ( who was before 
called Lord Prince, St wnf, prerog. cap, 22+ 


eza{dem CAP, 3+ 
Principality of Chefter, anno 21 Rich, 1. 


cap, 9, See Comn'y palarm:, and Cromptons 


| a5vers jariſa ions, fol. 137, 
| Prior perpetual, or dative et removeable,an, 
| 9 R. 2.c4p, 4, and ano 1 Ed, 4. cap, I, panlo| 
ante finem. Lord prior of Saint Johns of feru« | 
falem, anno 26 H. 8, cap, 2. , 
| Priors aliens ( Priores alieni 
rain relivious men, born jn France, and go- 
verr.ours of religious houſes, erected for out- 
Jandiſh men here in England : which were 
by Hezry the fifth choughe no good mem» 
bers for this land , after ſuch conqueſt ob- 
tained by him in France, and-therefore ſup- 
prefſed, Whoſe livings afterwards by Hen- 
ry the ſixth, were given to other Monaſte- 
| | ries, and houſes of learning. Srowes Annals, 
pag. 582, Seeame 1 H, 5. cap. 7, but eſpeci- 
ally co the ereRing of thoſe two moſt ſamous' 
colleges, called the Kings Colleges of 
Cambridge and F aton, 

Priority ( preoritas ) ſignifieth in our com- 
mon law, anantiquity of tenure in comparis 
fon of another not ſo antient. As to hold 
| by priority,is to hold of a Lord more antient- 
ly than of another, Old nat, br, fol, 94+ So to: 


before. From which time it hath continued, 


fol. 75-) hath beea called Prince of Wales. 
Srowes Annals pag, 303. See annovice(imo 
ſeprimo Hynrici ottavs , cap, 26, et ano 28 | 


bold in poſteriority,is uſed by Sraw»f.prerog.; 


| diQtionfel. 117. uferth this word in the ſame 
| fignification, The Lord of the priority ſhall 
| have the cuſtody of the body ; &c. fol, 120, 


 poſteriority of another, &c. To whicheffet 
' fee allo Firzb. nan. br, fol. 142. Bartolus 
in his Traftate, de infigniss et army, uſeth 
theſe very words, prioritas et poſteriorie, 
: fag, Concerning two that beat one coat ar- 
__ | mour, | [ 
| Priſage, ſeemeth to be thac cuſtome or 
ſhare, that belongeth ro the King, out of ſuch 
'merchandize as are taken at ſea, by way of 
| Jlawfull prize, avzo 31 El:2. cap. 5+ 
| Priſage of Wines, anno 1 H. 8. cap. 5 + is 
'a word almoſt out of uſe + now called But- 
erage, it is a cuſtome whereby the Prince 
 challengeth our of every bark loaden with 
wine, containing leſs than forty tun, two 
. |tun of wine at his price. 


 caÞ. 2. fol, 11, And Crompton inhis juriſ-; 


If che tenent hold by priority of one, and by | 


the Kings ſubjets, As anno 3 EdW, 1,cap. 
7 . ef auno 28 cjuſdem ſtat, 3, cap. 2. It ſignis 
fiech alſo a cuſtome due to the King, ano 
25 _—_ cap. 5. Regiſter origin, folio 
IT 7» " 2h, 

Priſoner ( priſo ) commeth of the French 
priſonmer , and fignifieth a man reſtrained 
of his liberty upon any aRion civil er crimi- 
nal, or upon cummandement. And a man 
may be priſoner upon matter of Record, or 
matter of fat : priſoner upon matter of re- 
cord is he, which being preſent in Court, is by 
the Court committed to priſon, only upon an 


areſt be it of theShyreeve,Conſtable,or other, 
) were cer- | Stawyf, Pcs Cor. ls. Pro 64, 32+ fo, 34z ef 35» 


Pr4vs: , commeth of the French { prove, i, 


 familiaris) and lignifieth in our Common 
; Jaw, him that is partaker, or hath an intereſt 


'in any action, or thing : as privies of bloud, 
' Old mat, br. fol, 117, be thoſe that be Jinked 
| in conſanguinity, Every heir in tayl is privy 
| to recover the land intayled, eodems fol, 137, 
| No privity was between me and the tenent, 
Littleton fot,1 06. If Ideliver goods to a man 
ro be carried to ſuch a place, and he after he 
hath broughe them thither, doth ſteal them, 
it is felony : becauſe the privity of delive- 
ry is determined, as ſoon as they are broughe 
thither. Stawn, pt. co. 116, prin, cap. 15. fol, 
25. Merchants privy be oppoſite to Mer- 
chants ſtrangers, avno 2 Edw, ftertis, cap. 
9. OF cap. 14: & anno ejuſdem, ſtat. 2. cap, 3. 
The new Expoſitoar of law-terms maketh 
divers ſorts of privies : as privies in eſtate, 
privies in deed, privies in law, privies in right; 
and privies in blood, And ſee the examples he| 
giveth of every of them. See Perkins Con- 
ditions , $31, $32, $33. and. Sir Edward 
Cook lib. 3, Walkers caſe, fol, 23.4, & bib, | 


4. fol, 123. 6. & 124,4, where he maketh 
four kinds of privies, viz. privies in bloud, 
as the heir ro bis Father, &c. privies in re- 
preſentation, as executors or adminiſtratours 
ro the deceaſed : privies in eſtate; as hein| . 
the reverſion, and he in the remainder, 
when land is giyen to one for life , and 
to another in fee : the reaſon is given 
by the Expoſicour of law-terms, for that 
their eſtates are created both at one time; 
The fourth ſort of privies are priviesin te- |. 


_| . Priſe (priſa ) commeth of the French 


utes , the things taken by purveyours, of 


| ( prenare, i. capeve ) It ſignifieth in our Sta»' 


nure ; as the Lord by eſcheat : that is, when 
the land eſcheateth co the Lord for want of | 
heirs, Sc EE 
_ Privy ſeal ( privatum ſigillurs) is a ſeal | 
thar the Kingulech ſometime for a warrant, 
whereby things paſſed the privy ſignetand | 
brought to it, are ſent farther to be con- 
firmed by the great Seal of England : ſome- 
eime 
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cime for the ſt:ength or credit of other things | 
written upon occaſions more tranſitory and 
of leſs continuance, than thoſe be char paſs 
the grear (eal. 

Privilege ( privilegium ) is defined by Ci- 


cero in his Oration pro dows? ſu4,to be lex pri- 


vata homint irroga'a, Frerotuus in paratitlys 
ad titulum decretalrum de privilegiis thus de- 
fineth it : privilegium «ft jus fingulare, hoc 
eft, privata lex gue uni homini, vel loco, vel 


Colegio, & ſemilibus aliis conceditur : cap, 
priv legia, diſftintt, 3. priva enim veteres dix- 


ere que nos ſingula dicimus, Infit Agellizs, 


li. 10. £4; 20. 1d:oque privilegia, modo be- 


where the patty dyeth, 


neficia, modo perſoxales conflitutiones dicun- 


| t#r,&c, It is uſed ſolikewiſe in our Common 
' law, and ſometimes for the place, that hath 
/ any ſpecial immunity, K5rchin, fo, 118. io the 
| words : where debters make feignedgifts and 
| feoffments of theirland , and goods to their 
friends, and others, and betike themſelves to 


privileges, &c. Privilege is either perſonal 
or real ; a perſonal privilege is that , which is 
cranted to any perſon, either againſt, or be- 
ſide the courſe of the Common law : as for. 
example ,, a perſon called ro be one of the 
Parliament z may not be areſted, either 
himſelf, or any of his attendance, du- 
ring the time of the Parliament. A pri- 
vilege real is that, which is granted to 
a place, as to the Univerſities, that none 
of either may be called to Weſtminſter 
hall, upon any contra&t made within their 
own precinAs, And one towards the Court 
of Chancery cannot originally be called 


{to any Court but to the Chancery, cers- 


rain caſes excepted. If he be, he will 
remove it by writ of Privilege grounded} 
apon the ſtatute av»o 18 Edwardcherthird, 
See the new book of Emtrics, verbo Privie 
lege. 

. "FW of T eftaments ( probatie teſtamento» 
rum ) is the produtting , and infinua-' 


ting of dead mens Wills before- the eccle- 


fiaſtical Indge , Ordinary of the place, 
And the Or: 
dinary in this caſe is known by the quan- 
tity of the goods , that the party deceaſed 
hath out of the Dioces, where he departs 


'ed. For if all his goods be in the ſame 


Dioces, then the Biſhop of the Dioces, or the 
Arch-deacon ( according as their compoſi- 


| 


tion, or preſcription is ) hath the probat : 


of the Teſtament : if the goods be diſperſed 


in divers Dioceſes, ſc that there be any ſum of - 
note (as 


five pounds ordinarily) out of the 


Dioces where the party led bis life:thenis the } 
Archbiſhop of Canterbury the ordinary in |; 


this caſe by bis prerogative. For whereas 
inold time, the will was to be proved in eve- 


any goods : it was thought convenient both 
to the ſubjeR, and tothe Archiepiſcopal See, 


Province. 
compoſition between the Archbiſhop and an 
inferiour ordinary, whereby che- ſum that 
' maketh the prerogative is above five pound. 
| See Prerogative of the Archbiſhop, This 
probat is made in two ſorts, either in 
common form , or per teſtes. Theproofin 
common form, 1s only by the oath of the cx- 
ecutor., or party exhibiting the Will, who 
ſwearech upon hiscredulity, that the Will by 
him exhibiced, 15 the [aſt Will and Teſtament 
of the party deceaſed, The proof per teſtes is 
when over and beſide his oath, he alſo pro- 
duceth witneſſes, or maketh other proof, to 
'confirm the ſeme, and that in che preſence 
,of ſuch as may precend any intereſt in the 
goods of the deceaſed, or at the leaſt in their 
abſence, after they have been lawtully fum- 
moned to fee ſuch a Will proved, if they 
think good, And the later courſe is taken 
moſt commonly, where there is fear of ſtrife, 
/and contention between: the kindred or 
friends of the party deceaſed about his goods. 
|For a VVill proved only in common form, 
; may be called into queſtion any time within 
| thirty years after by common opinion, before 
it work preſcription, | 
Procedendo, is a writ whereby a plee, or 
cauſe formerly called from a baſeCourt to the 
Chancery, Kings bench , or Common plees, 
by a writ of privilege or cert:orare,is releaſed, 
' and ſent downagain to the ſame Court, to be 
' proceeded in there, after ft appeareth chat 


| the Defendant hath no caſe of privilege, or 
' that che matter compriſed in the Bill , be not | 
well provided, Brook, hoc titnlo, and | 


| Termsof the law: Cook wol. 6, fol. 63. a,See 
an, 21 KR, 2: ca. 11, in fize,letters of proceden-. 
do! granted by the Keeper of the privy ſeal, 
Sec in what diverſicy it is uſed in the table of 
the original Regiſter, and alſo ofthe Iu» 
dicial. | 
I reces ( proceſſm ) is the manner of pro. 
ceeding in every cauſe, be it perſonal, or 
real, civil, or criminal, even from the origi- 
nal writ to the end, Brirron fol, 128.4.where- 
in there is prear diverfity, as you may ſee in 
the table of Firz, nat. br, verbs Preces, and 
Brooks Abridgement, hec titule, And wheres 
as the writipgs of our-Common Lawyers, 


ſometime call chat the Proces, by which a, 
4 man 


ac 


ry Dioces, wherein the party deceaſed had i 


| 


to make one proof for all before him, who, 
was and is of all the general ordinary of his 
But chere may be antiently ſome 


— 


S— 


| PR 
man is called into the Court, and no mare: 
che reaſon thereof may be given, becau'e it 
is the beginning, or the principal part there- 
of, by which the reſt of the buſineſs is di» 
reed, according to that ſaying of Ariſtozle, 
nlagys rw y 7% mr; ©. ; 
Divers kinds of Proces upon Inditements 
before Juſtices of che peace, See in Cramp- 
tons Juſtice of peace, fol. 133,6. 134, 135» 
But for orders ſake, | refer you rather to A, 
Lambard is his tractat of Proceſſes adjoin- 
ed ro his E:renarcha, who according to his 
 ſubjeX in hand, divideth criminal Proces, 
cicher into Proces touching caules of treaſon, 
or felony , and, Proces touching. inferiour 
offences; the former is uſually a capias, ca- 
plas alias, & exigs faciars The ſecond is ci- 
cher vpon inditement, or preſentment; or in- 
formarion : that upon i nditement or p:e- 
ſentment, is all one, andis either general , 
and that is a venire facias, upon which if che 
party be returned ſufficient, ther, ts ſent our 
a D:ftringas is fixite untill he come : if he be 
returned with a Nihil babe , then iſſuerh 
| our a Caviar, Capias ali's, Capias ptyries, and 
laſtly, an Exigs facias, The ſpecial proces 
isthat, which is eſpecially appointed for 
che offence by ſtatute. For the which he 
referreth his reader to the eighth chapter of 
his fourth book, being very different. 


continuance of a Proces after the death of the 
chief Tuſtice, in the writ of ojer and terminer, 
Regiſt:r original, fol, 128, 4, | 
Prechein amy ( proximus amicus, vel pro- 
prnguicr ) is word for word , a neer friend. 
Ic 5s ufed in our Common law, for him that 
is next of kinne to a child in his nonape, and 
isin that reſpeR allowed by law, to deal for 
|bim in the managing his affairs 5 as to be his 


the redreſſe of any wrong doneunto him, be 
it by bis Guardias, if he be ward , and bold 
in Chivalry, or any others. Star. We#t. pri. 
Cap. 48. 3 Ed, pri,and Wefbm, 2. cap, 15 am 
83 Ed. pri, 

_ Profe, alias Prove , is uſed for an Enqueſt, 
4730 28 Ed. 3- cap. 13+ 


the King thinketh good to advertiſe his ſub- 
jets, So it is uſed avns 7 Riche 2. cap. 6+ 
| Proclamation of rebellion is-a publick notice 
given by the officer, that aman not appear- 
ing upon . 3 Subpena,, nor an a:tachment, in 
the Starchamber or Chancery, ſhall be-repu- 


bo 


aſſigned, Cromwprons jwriſd, fel. 92, See 


« OY 


| Commiſion of rebellion; 


Procefſſum continuando, is a writ for- the | 


| G#ardian, if he hold of any in ſocage, andin | 


\coltegiate churches , and generally al} the- 


Proclamation ( Proclamatio ) ſignifieth a | 
notice publickly given of any thing, whereof 


jted a rebel, except he render himſelf by a day 


PR 


— 


| Proclams4tion of a fine, 1s anotize opens | 
'ly and ſolemnly piven ar all the Afites, chat 

' ſhall be holden in che County wichin one year 

afcer the ingroſiing of the fine ; and not art | 
the four general quarter ſeſlions, And thele | 
Proclamations be made upon tranſcripts of 
the fine, ſent by the Iuſtices of the common 
plees, to the Tuſtices of Aſſiſe;'and the Tuſtices 
of peace..We(t, part.2,/ymbe.titulo Fines. ſett; 
13 2.-where alſo you may ſee the form of the 
Proclamation, Proclamare e/t palam, et valde 
clamareuſed byTully Livie,and the Civilian, 
*, Quibus ad liberta' preclamare non licet, 
And Preclamator ſignifieth bim qa# [items in: 
terdir, vel cauſam agit. Cicero de oratore, lib, 
pri, Non enin canſidicum neſcio quem,neque 
proclamatorem , ant rebulans hoc ſermane con- 
quirimus, fc. Iread in Fits; nat. br. fol, 
85 C. that the Kings proclamation is ſuffici- 
ent to ſtay a ſubje&t .from going our of the 
Realm,See the force of proclamations ina»,3t 
H, 8. c.$. ſee alſo proclamations in divers ca« 
ſes. New book of Entries,verb. Proclamations: 


— 


are thoſe which are choſen and appointed to | 
appear for Cathedral, or other Collegiate | 
Churches, as alſo for the common Clergy of | 
every Dioces, at the Parliament, whoſe choiſe 
is inchis ſore, Firſt, che King direQeth his 
writ to the Arch-biſhop of each Province 
for the ſummoning of all Biſhops, Deans, 
Arch-deacons, cathedral and collegiat chur- 
'ches, and generally of all the Clergy of his 
Province, after their beſt diſcretion and 
{judgement aſſigning them the time and 
| place in the ſaid writ, Then the Arch-bi-| 
ſhops proceed in their accuſtomed courſe, 
One example may ſerve co ſhew both. The 
Arch-biſhop of Canterbury upon his wric re- 
ceived, direteth his letrers to the Biſhop of 
London as his Dean provincial, 1 ſet. ſtatui- 
mus de pang & verb, tanquam in glof. firſt 
citing himſelf. peremptorily $£ and then wil- 
ling bim to cite in like manner all the Bi- | 
ſhops, Deans, Arch«deacons, cathedral and 


\Clergy of bis Province to the place, and a-_ 
gainſt the day prefixed in the writ. But di-' 
| xc&eth withall that one Proctor ſent for e- 
\ very cathedral or collegiate -Church , and 
two for the body of the inferiour Clergy 
of each Dioces may ſuffice, And by vertne 
| of theſe Letters authentically ſealed , the ſaid 


— 


Proftors of the Clergy (procaratores cleri )| 


ſeverally to the Biſhop of every Dioceſle of 
'the Province ,.citing them in like ſort, and 
commanding them noz only to —_ 
| alſo 


— 


ere of Londo»-direRteth bis like Lerters | 


| 


i 
; 


|drall and collegiit Churches , as alſo the 
[common clergy of the Dioceſle to ſend their 
|/ProRors to the place, and at the day appoin- 
|ted - and alſo willeth them ro certifie the for 
' Archbiſhop the names of all and every ſo. ' pleaded in the Conrr Chriſtian, for a cauſe 


{ 


| 


'famiſh not, but char her liberties be better 
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iſo to admoniſh the ſaid Deans, and Arch | 
deacons perſonally to app-ar, and the Cathe- 


moniſhed by them, in a Shedule annexed to 
their - Letters certificatory, The Biſhops 
proceed accordingly, and the Cathedrall 
and collegiat Churches, as alſo the Clergy 
make choiſe of their ProQors : which done, 
and certificd to the Biſhop, he returnerh all 
anſwerably?co his charge at the day, Theſe 
PcoRors of the Clergy , howſoever the caſe 
of late daies is altered, had place and ſut- 
frage in the lower houſe of Parliament, as 
well as the Knights, Citizens, Barons of the 
Cinque ports; and Burgeſſes. For ſo it plainly 
appeareth by the ſtatute au-0 21 Re2:Cap, 2+ 
& cap. 12: And ſithence they were remo- 
ved,the Church hach daily grown weaker and 
weaker : I pray God that in ſhort zime ſhe 


maintained, 

Procurator, is uſed for him that gathereth 
the fruic of the benefice for another man. 
anno 3 R, 2. ſtat. t, cape 2. And procuracy 
is uſed for the ſpecialty, whereby he is autho- 
rized, Ibid. They are at this day in the 
Welt parts called Profors. 

Profer ( profram vel proferum ) is the time 
appointed for the accompts ot Shyreves, and 
other officers in'the Exchequer , which is 
ewice in the year, anno 51, H. 3, ſtatute 
quini. And it may be gathered alſo out of 
the Regiſt, fol, 139, in the writ De Arrarnato 
Vicecomi:1s pro profro faciendo, Tread allo 
of profers , anno 32 H, 8. cap, 21, intheſe 
words : Irinity/term ſhall | begin the Mon- 
day next after -Trinity Sunday, whenſoecver 
it ſball happen to fall , for the keeping of the 


eſloynes, profers, returns, and other ceremo- |. 


nies heretofore: uſed and kept,” In which 
place ( prefer ) ſeemeth to ſignfie the offer 
or indeavour.to proceed in aQion by any 
man, whom it concerneth ſo to do» See 
Britton. cap. 2+ fol. 50, b. & 55, & & fol. 
So. b, and Fleta (ib, 1, cap, 38.ſett. Utlagats 
et ſeq. | 
© the half mark, See Half mark, 
Profeſſion ( profeſſis ) is in the Common 
law, uſcd particularly for the entring into 
any religious Order of Friers;&c, New book 
of Eatries, verbo Profe ſion. | 
Profits apprender, See Prender, 
Probi6:tzon ( probibitio ) is} a writ framed | 


for the forbidding of any Court, either ſpi- 


ſpiritual or ſecular, to preceed in any cauſe; 
there depending , upon ſugoeſtion, that the 
cognition thereof belongeth not to the ſaid | 
Court, Fitz, nat. br, fol, 39, G. but is moſt | 
Dvſually taken , eſpecially in theſe daies | 


| for that writ which lyeth for one that is im- | 


; belonging to the temporal juriſdiRion, or! 
| the cogniſance of the Kings court , whereby 
'as well the party and his Councel, as the: 
| Tudge himſelf , .and the Regiſter, or forbid- 
den to proceed any farther in that cauſe : for. 
that 1t appertaineth ro the diſ:inheritage to. 
the Crown of ſuch right as belongeth unto it, | 
'In how many caſes this lyeth, ſee Broke hee 
tirale, and Fitz. na. br, fol 93. & ſeq, This| 
writ, and the premarire , might in theſe: 
daies well de ſpared : for they were helps to, 
the Kings inheritance and Crown, whenthe | 
two ſwords were in two divers hands. 
Whereas now both the IuriſdiQions being | 
ſetled in the King, there is ſmall reaſon of j 
either, except it be to weary the ſubjc& by | 
many quirks and delays, from obtaining his 
right : of this prohibition, you may read 
Bratton allo lib, 5, traft. 5, cars 3, 4,5,6,7, 
8,9, 0, 11, 12, who ſaith, thatic lyeth 
not after ſentence given in any cauſe, however 
the caſe is altercd : and again, the ſtatute 
made, azo 50 Ed, 3. which ordaineth, that 
above one Prohibition ſhould nor lye in one 
cauſe, See the diverſity of prohibitions in 
the table of the original Regiſt, See the new 
book of Entries, ve? bo Prohibition, and Fitz, 
Xa, br. fel. 39. 

Prohibtio de. vaſto direlta parti, is a Writ 
judicial direQed to the tenenf, and prohibi 
ting him from making waſte upon the landin | . 
controver fie, during the ſute,. Regifter juds- 
cial, fol, 21. Ttis ſometime made to the 
Shyreeve, the example whereof you have 
there next following, | 

Pro indiviſo, is a poſſeſſion, and occu- 
pation of lands, or tenements belonging un- 
to two or: more. perſons, whereof none 
knoweth his ſeveral portion, 'as coparceners | 
before partition, Bratton lib.,5 , tratta, 2.cap, 
pri. nu7 ole 

Prolocutour of the Convocation houſe ( pro- 
locutor downs convecationss ) is an officer cho, 
ſen by perſons Eccleſiaſtical publikely aſſem- 


bled dy the Kings writ at every Parliament, 
And as there be two houſes of Convocations 
ſo be there two prolocutors, one of the bigh- 
er houſe, the other of the lower houſe, who. 
preſently. upon. the firſt Aſſembly, is by the 
motion of the Biſhops., choſen by the lower 
bouſe, and preſented to the Biſhops for their 


+) 


————_—— 
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erhouſe, and to havecheir own houſe eſpeci- | priation, 


ally ordered and governed, His officeis to | Pro rata portionts, See Onerando pro rata por- 
cauſe the Clerk to call the names of ſuch as |t50n75. | 
are of that houſe, when he ſees caule, to. ProefFion ( proteitio ) hath a general and 


by him, co gather the ſuffrages, and ſuch| for that benefic and ſafery, that every ſubject 
like. | or, Dznizen, or alien ſpecially ſecured, hath 
Promoters , ( promotores) be thoſe which| by che Kings laws, And thus it is uſed, as, 
in popular and penal aRions do defer the | 25 Edw. terrii, capite 22, Protection inthe 
names , or complain of offenders, having ſpecial ſignification is uſed for an exemption, 
oart of the profic for their reward. Theſe | or an immunity given by theKing to a perſon, 
were called among the Romans, Qadr»-| againſt ſutes in law, or other vexations, upon 
platores, or Delatores, They belong eſpeci» reaſonable cauſes him thereanto moving, 
ally to the Exchequer and the Kings bench, | \Which I rake to be a branch of this preroga- 
Smith derepub. Angl. li, 2, Cas 14» tive, And of this pro:eRion, Fi:2.5, maketh 
Pro patribus libcrands, is a writ for the| [two ſorts in his nat, br, fel. 28. The firſt 
parcition of lands between co- heirs; Regiſter | \form or ſort he callech a proteQtion., cum 
orsginal, fol, 316, s clauſula, Volumus, whereof he mentioneth 
. P:ophecies ( prophetie ) be in our common four particulars ; A protetion, quia pro- 
law, taken for wiſardly foretellings of mat= | feftwrus, for him that is to paſſe over ſea, 
ters to come, in cercain hidden and enigmati- | |in the Kings ſervice : A protection qaia mo- 
cal ſpeeches. Whereby it falleth out many | |rat»r, for him that is abroad in the Kings 
times, chat great troubles are ſtirred in our 
Commonswzalth , and great attempts made 
by choſe, to whom the ſpeech framed, either 
by the deſcription of his cogniſance, arms, 
or ſome other quality, promiſeth good ſuc- | | 1 5 Ed. 3. This ſome Civilians call moratori- 
celle, anno 3 Ed. 6, cap, 15. & anno 7 ejuſ- | |am:; which ſee In fngularibus Marante, verb, 
{ dm, CAP, 11. & anno 5 Elizab. ca. 15. But | |Princeps, p, 79+ col. 2, And a proteRion 
theſe for diſtinQions ſake are called falſe, or | |in the Kings ſervice bey6nd the ſeas,or on the 
phanraſtical prophecies, marches of Scor/and : whereof you may read 
Property ( proprietas ) ſignifieth the high» | [ſomething 41»0 1 R. 2, cap, 8, See the Regi/7* 
eft righr that a man hath or can'have to any |"; fol. 23. and Britton, cap, 123» The ſe- 
thing, which is no way depending upon. any | cond form of proteQiou, istermed cm cl.:#/w- 


7 H, 7. cap, 2. A proteQion for the Kings 
debter, thar he be nor ſued or attached uati!\ 


other mans courteſfie, And this none in our | | /a, Nolumr::which is granted moſtcomonly to 
Kingdome can be ſaid to have in any lands or| |a - ſpiritual company for their immunity from 


renements, but only the King in the right of | eaking of their cattel by the Kings miniſters, 
his Crown, Becauſe all the Lands through| |But it may be granted alſo to one man ſpiri- 


do hold either mediately or immediately! [ſame Author : and the forms of theſe writs. 
of the Crown, See Fee, This word never-| See alſo inthe R-gifter Original, fol. 22, & 
theleſſe is in our Common law uſed for that; |23, And ſee the new expoſitour of law 
right in lands and tenements, that com-| | terms, to what aRion the Kings proteQion 
mon perſons have, becauſe it importeth -as| | doth not extend. See alſo the new book of 
much as ( «tile domininms } though not ( di- | | Entries, verbo protefison, 


Proprietate probanda, is a writ, See the| | wetary. 

original Regiſt. fol, $3: a, & $5.6, Itlyeth| | Proteſtation (proteitatio) is ( as Juſtice 
| for him, thar will prove a property before the | Walſh defineth it) a defence of ſafegard to 
' Shyreeve. Brooks Property. 1- ' For where a) | the parry, which maketh it from being con- 
| property is alleged, a replegiare lyeth not, | cluded by che a he is about to do, that iſ 

Idem ibidem. © ET IOY. | ſue cannotbe joyned upon it. Pl/oWder, fol, 
} Proprietarie (proprictarins) is he that hath | 276, b, whereof ſee the Regiſt. orginal, fol, 

a property in any thing, but is moſt nototi- | 3<6, b, And ſee Proteſt. 

| 


ouſly uſed for him,thar bath the fruits of a be | | Proteſ# ( proteſtari )- hath two-divers ap- 
nefice , to himſelf and his heirs or {ucceſ- 


ſervice upon the ſea, or in the marches, ans | 


the Realm, zre in the nature of fee, and} tual or temporal, Of theſe things read the | 


| 


| 


retium, ) Protonotarie , ( protonotirins ) See. Preig- | 


| | ene nn. | 
prolocutour, that is, the man by whom they ceſſors, as in time paſt Abbots and Priors had | 
mean to deliver their reſolutions to the high- | to chem and their Succeſſors. See Appros | 


caue all rhings propounded to be read, ſpecial ſignification, In the general ic is uſed | 


che Kingj be payed his debt; See axno| 


plications, one is by way of cautell, to call 
C witneſle | 


<— — —— 


| 
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witneſle (as ic were )or openly to affirm, 
that he doth eicher not ar all , or but after a 


| 


Regiſter original, fol. 306. 6. 
by way of complaint to proteſt a mans bill: 
For example, if 1 give mony to a merchant in 
France , taking his Bill of Exchange to be 
repayed in England, by one whom he aſ- 


ſelf ſatisfied to my contentment, but either 
delayed or denyed, thenl go into the burſe 
or ſome open concurle of Merchants,and pro- 
teſt that 1 am deceived by him, And there- 


any mans hands wichin the Realm, the 
Iaw of Merchants is , that 1 be paid out 
of them, 


5 H, 4- cap. 2. See Approvonts. 

Province { Provincia) was uſed among the. 
Romans for a Country without the compaſlſe 
of Italy, gained to their ſubjeQion by the 


ſame name at this preſent : But with us a Pro- 
vince is moſt uſually taken for the circuit of 
an Archbiſhops Iuriſdition, as the Pro- 
vince of Cgnterb#ry, and the Province of Tork, 
anno 32 H, $, ca. 23. & anno 33 ejuſdemygcap, 
31.” yet it is uſed divers times in our ſtatutes 
ſor ſeveral parts of the Realm. 

Provincial ( provincialis ) isa chief gover- 
vernor of an order of Ffiers, 4»»o quar, Hen. 
quar, Cap. 17. | 

Protofor:ſtarius, was he whom the antient 
Kings of this Realm made chief of Windfor 
Foreſt, to hear all cauſes of death , or may- 
hem, or of flaughter, or of the Kings Deer 
within the Foreſt, Camden Brit. pag 213, 
See Juſtice of the Foreſt, 

Prove. See Profe. 

Proviſion ( proviſo) isuſed with us, as it is 
uſed in the Canon law, for the providing 
of a Biſhop, or any other perſon of an Ec- 
| cleſiaſtical living, by the Pope, before the 
| Incumbent be dead. Iris alſo called grat:a 
expeftativa, or. Mandatum de providenao. T he 
great abuſe whereof in the Pope through all 
 Chriftendome heretofore, you may read, not 

only in D#ar ens de ſacris eccle ſig miniſterits, 
| & beneficiis , 1. 3, cap. 2, but alſo for Eng- 
land 'particularly, in divers ſtatutes of the 


ſort yeeld his conſent to any aR, as unto pro- | 
ceeding of a Judge in a Court , wherein his 
jariſdition is Youbtfull, cr to anſwer upon 
his oath farther than he by law is boand. See 
Plowden, caſu G:esbroke, fol, 276, 6b, andthe 
Another is 


—_——  —— 


'& FHaty, 5. commonly called the ſtatute d: | 
 proviſiontbus, & anuo 27 ejuſdem, ciÞ, 1, & | 


j 
[ 
[ 
i 
| 
[ 
| 


ſigneth me, if at my comming I find not my. 


/upon if he hath any goods remaining in | 


Prouvey (Probator.) See Approtver , anno 


| 


Realm, viz. anno 35 Ed, 3,cap. a2, ftat, 4. ſign him , to ſwear upon their conſciences 


| 


ÞUu 


<f” W—nny = Ir nee 


anxo 38 ejuſdem ſtat. 2. cap, pri. & 2, 3, 4: 


& anno 38 ejuſdem, & anno 2 Rich, 2.cap. 7. 


&. anno 3 ejuſdem, cap. 3, & anno7 eju{dem, 


Cap, 12. & anno 12 ejuſdem, cap 15, & anno 


13 eju/dem , ſtat. 2. cap, 2, & 3- & anno16 
ejnſdem, cap. 5, & annoa Henr.4. cap, 3, et 


4+ et axno 5 ejuſdem, cap, prim, et anno 7 ejuſ- | 
dem, cap, 6, &t 8. et anno 9 cjuſdem, cap, 8, 
See Prema- 


& anno 3 Henr, 5 .Cap. quar. 
PEr es 


fol. 143, See Proviſion, 


| 


Proviſour ( Proviſor ) is he that ſueth to the 
court of Rome fora proviſion, O/d nar, br, 


| 

« © 0 . #®# 6: o . [ 
Proviſo, is a Condition inſerted into any | 
deed, upon the oblervance whereof the vas | 


lidity of the deed conſiſteth, which form of 
condition ſeemeth to be borrowed from | 
France, for, Pourvieu Gallicuns ſemper condi- | 
tionem inaucit, Tiraquel. tome 3. pag. 316. 
Our common Lawyers ſay, that it ſometime | 


'a large diſpute in the ſecond Book of Sir Ed- 


fignifieth but a covenant , whereof you have | 


' ward Cooks Reports in the LordCromwels cate, | 


[Te hath alſo another ſipnification in matters | 
ſword , whereupon the part of France nex: | | Judicial ; as if the Plaintiff or demandant 
the Alpes was ſo called ofchem , when it was | | deſiſt in proſecuting an ation, by bringing 
in their dominion, and of that carrieth the | |it to a rryal, the defendant or tenent may 


4 
| 


|Take out the venire factas to the Shyreeve : 
' which hath inic theſe words, Proviſo quod, 
'&c. tothis end, that if the Plaintiff cake our 
any writ to that purpoſe, the Sheriff ſhall 
ſummon but one Jury upoa them both, 
See Old natura brev, in the writ Nift prive, 
fo, 159, 

Purchas, See Pourchas, 

Purfles of a womans gown, anno 33H. 8 
Cap. 5. 

Purgation ( purgatio) is a clearing of a 
mans felt from a crime, whereof he js pro- 
bably and publiquely ſuſpeRed, and thereof 
denounced to a Iudge, Of this there was 
great uſe in England, touching matter of 
Felony imputed to Clerks in former time, as 
| appeareth by Srtawnf, pl, cor. 5. 2. cap, 48. 
See Clergy. It is ſtill obſerved for matter 
pertaining to the Eccleſiaſtical court, as ſu- 
|ſpicion, or common fame of incontinency, or 
ſuch like. Purgation is either Canonical 
( canonica ) or vulgar ( 2ulgaris ) Canonical 
is that which as preſcribed by the Canon 
law: The form whereof is uſually in the 
Spiritual court, the man ſuſpeRed taking his 
oath that he is clear of the faulc objeRed, and 
bringing ſo many of his honeſt Neighbours , 
| being not above twelve, as the court ſhall aſ- 


—— 


and 


— 


nm 
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cak2n a crue oath. Vaulgar purgution was by 
fire or water, or by combar, uſed by infidels 
and Chriſtians alſo, uarcill by che Canon law 
it. was aboliſhed, 2. 15. depargatione Ca- 
non, et vuiga, in Decretalibus. Combat, 
though ic be. leſſe in uſe than ic was, yet it 1s, 
and may be ſtill praiſed by the Laws of the 
Realm, in caſcs doubttull, if the defendanc 
'chu'e rather the combat than other trya!. See 
| AOrdell. See Cembat, 
| Paurlze, is all that ground near any Fo- 
reſt, which being made Foreſt by Henry the 
econd, Richard the firſt, or King Jobn, were 
by perambulation granted by Henry the 
third, ſevered again trom the ſame, an: 
' wo9d parte 2, of his Foreſt laws, cap. 20, And 
he calleth this ground either poxralce. i, per- 
 ambulationems , or purlin, pu#luy , which he 
faith , be bur abufively caken for ponralee, 
bs ſupra, nom, 3. But wich the licence of 
chat induſtrious and learned Gentleman, 1 
| 2m bold to fay, that this word may be no leſs 
| ficly made of two French words, ( par, i, p- 
r44) and ( li:#, tf. locus ) and 'my reaſon is, 
| becauſe thac ſuch grounds as were by thoſe 
K:ngs ſubjeRed to the Laws and Ordinances 
of the Foreſt, are now cleared and freed from 
[rhe ſame : for as the Civilians call that purums 
Flew , qui ſepulchrorum reli: 1011 nou eſt ob- 
 [triftus : ſeit, 9. derernus diviſin inſtitution, 
fo no doubt, in imitation of that very point, 
our aunceſtors called this parlsew, i, purunm 
t/ocam, becauſe it was exempted from that 
ſervitude or thrald»me that was formerly 
layd upon it, So ager purns »ft, qui neque 
facer , neque ſanttus, neque religioſns, ſedab 
omnibus huju{[modi nommibus vacare videtur, 
(6b, 2, ſe. 4.7. de religio, et ſumptibus fune- 
r#7, And therefore Miſter Crompton t Pur- 
raile is not much amiſle, fe/ 153, of his In- 
riſdit. becauſe we may allo derive it 
From the French words , pur and alle, 
that is as much as to ſay, as a clearora 
free walk or paſſage. And whereit is ſome- 
time called Poxrralee,that may and doth come 
tromf#r,and alce, i, itio, profeftio,ambnlat 0: 
becau'e he that walketh or courlerth within 
that compaſſe, is clear enough from the laws 
or penalties incurred by them which hunc 
[within the precincts of the Foreſt, See the ſta- 
tutc, ax 33 Edi. prim. ſtat, 5, | 
| Pourlie man, 1s he that hath ground with-, 
in the purlieu, and being able to diſpend 
forty ſhillings by the year of Freehbold, 


þ upon theſe two points licenſed to bant in his 


own purlicu.: /{4»wook parte 1 of bis Foreſt 
Jaws, pag. 151 and 157, but what obſervati= 
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: inf credulity, chac he ſwearech craly, or bath | | Ons he muſt pſe in his hunting, ſee him, pag, 


| 1803181, £86. See him likewile, parte 2, ca; 
| 20, num. 5,8,9, NC, See Purlien, * 
|  - Purpreſture, See Ponrpreftare, 
| Purſey, anno 43 Eliz.. cap, 10, 
.'  Purſvinant, See Pourſuivant, 
 » Payveyours; See Pourveyoars, 
Pyker, alias Pycar, a kind of ſhip : auns 31 


4 
i 
' 


oY 3+ ſtat, 2. Cap, 2» 
; a 
| | | 2 po -47 | % a 

Qi a , is the firſt Sunday in Lent, 


(9 called(as I take ic;becauſeit is the four: | , 
 tieth day before Baſter. The ſunday before / 


that is C-4-9uageſima:the ſecond before, Sex- | 
. ageſima; che third ſeptuage/ima. 
 , _ Que plarais a writ that lyeth where an in- 
quiſition hath becn made by an Eſcheator in 
, any county ,.of ſuch Lands or: Tenements | 
' as any man _dyed ſeiſed of, and all that was 
; in his poſſeſſion be not thought to be found 
by the office. The form whereof ſee in the! 
Regiſter original , fol, 293. and in Fitz. wats! 
br, fol. 255, It differeth from the writ called 
melins wquirendo, as Fitzh, there ſayth, 
| becauſe this is granted, where the Fſcheator 
| formerly proceeded by vertue of his office :| 
. and.the other, where he found che firſt of- ' 
fice by vertue of the writ called Diem clanſit | 
extremum, See the new Book of Entries, 
, verbo One plura, | 
| uerens non invenit pleginw, is a return 
'made by the Sheriff, npon a writ direRed 
unto him, with this condition-inſerted : S5 
As fecerit B, ſecurum de loquela ſuaproſe- 
quenda, &c, Fitzherbert, Nat, brev, fol, 
| 38, 0s | 

One ſervitia is a Writ. See per gue 
[ervilias 

Ouale jus is a, writ judicial that lyeth 
where a man of religion hath judgement to 
recover Land, before execution be made of 
| rhe judgement, for this writ muſt berween 
| Tudgement and execution, go forth to the 
; Eſcheator , to enquire whether the religious 

perſon bath right to recover, or the judge- 

' ment' is Obtained by colluſion between the 
| Demandant and the Tenant, to the intent 
'' that the true Lord be not defrauded. . See 
Weſtm, 2.' Cam. 32, Cum Virsreligioſs, &c, 
The form of this writ you may have in the | 
Regiſter judicial, fol. 8, 16, 17,ct 46, And in | 
the Old nat. br, fol. 161. Seethe new book 
of Entries, ve>b0, Ozale jue, 
_ Quare ejecit infra terminumy, is a writ that 
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\lyeth for a Leaffee, in'cafe where beis caſt | 
our of his:Ferin betore his ret be expired, | 
| againſt the 'Feoffee or teaſſyur that ejeRerh | 
| him. Andir differeth from the Fjeft:one fir- 
| ms, becauſe this 1yeth whererhe leaſſor afrec 
| the teaſe made infeoffeth anorher , which, 
ejeRteth the'Teaſſee, Ant the Eje#:one firs; 
'ma lyeth'#gainſt any other ſtfaoger that e-] 
je&erh him. The effe& of both 15 all one, 
and thar is, to recover the reſidue of the nw, 
| See Fitzb, nat, brev, fo. 197, See the Regi- 
Fer original, fol. 227,” And the new book of 
Entries, verbo, Quare ejecit 1nfra termingm. 
\Ouare impedit is a writ that lyeth for him 
who hath pyrchaſed a manhor, with an ad-| 
vowlen therevnto belonging ,- againſt him 
that diſturbeth him in theXighe of bis ad.| 
| yowſen, by- preſenting a Clerk * hereunto, 
when the Church is void. And it differeth' 
| from the writ called A/7# ſa wliime preſenta-| 
i tionis 3 becadſe thar lyeth where a man or, 
| his Anceſtors formerly preſented, and this for, 
| bim that isthe'/purchaſor himſelf.' See the Ex- 
| poſitour of the terms of the Law;and Ol nar. 
brev. fol. 27, Bratton, lib, bh. traftat, 2. cap. | 
6. Britton, ca, 92. and Firzh. nat, br. fol. 32, | 
and the Regiſter original, fol, go. where it 
is ſaid, That a Qnare impedir is of a higher 
nature than Aſſiſe ultime pre entations, be-, 
cauſe it fappoſeth both a poſſeflion and a 
right. See atlarge the new Book of Entries, 
| verbo, Duareimpetit, | 
QOuare imcambravit , is a writthat lyeth 3» 
g2inſt the Biſhop, which within ſix months 
afrer the yacation of a Benefice, conferreth ir 
upon his Clerk, whileſt rwo others be con- 
rending in law for the right of preſenting. 
Expoſition of the Terms of Law, Old nat. br.” 
fol. 30. and Fitzh, nar, br. fol, 48, Regiſt.ori>' 
gin, foe 324 | : | 
DO aare intrufit matrimon!s non ſatisfatto, 
is a writ that lyeth for the Lord againſt his 
Tenant being bis Ward, that afrer cove-| 
nable mariage offcred him, marieth another, 
and entreth nevertheleſſe upon his Land, 
without agreement firſt made with his Lord | 


Ul 
[ 


| 


and Gardian, Terms of the Law. 


DOware non permittit, isa writ that lyeth for 
one that hath right co preſent for a turn a- | 


| gainſt the Proprietary. Fleta, lib, 5. cap. 16, | 
 Quarentine ( quarenti»a ) is a benefit al- [ 


| lowed by the Law of England, to the widow! 
of x landed man deceaſed, whereby ſhe may 
| challenge ro continue in his capital meſſuage 
or chief Manſion houſe by the ſpace of forty 

dajes after his:deceaſe. Of this ſee Braon, 
lib. 2. ca, qo. And if the heir or any other 
attempt to eject her, ſhe may have the writ | 


1 


| [anno 25 Ext. ftatut. 1.cap, $. 


De Quarentina habenda, Fitzh, nat, brew, for 
161, See anmnog H. 3, cap. 7, and anne 20. 
cap. 1, and Britton, cap» 103, M, Shene de 
verborum ſignifications verbo Ouarentiha 
vidaarum, deriverh this word from the 
French quareſme. Who alſo have this cu- 
ſtome called lo quereſme des refues granted 
to widows after the deceaſe of their husband: 
as he proveth out of Papo» in his Areſts, ib. 
15 titnlo des dots. cap; 7, and li. 10, tit, Sub- 
ſtitationes, cap, 30. Of this read Fleta allo, | 
lib. 5, cap. 23. . | 
Ovarentina habenda , js a writ that lyeth 
for a widow to ettjoy her Quarentine. Regi- 
Fer original fo, 175, | 
Quare non admiſt, is a writ that lyeth a- | 
gainſt the Biſhop, refuſing to admit his Clark | 
that hath recovered in a plce of advow/es. | 
The further uſe whereof ſee in Fitz, nar. br. \ 
fo. 47. and Regifter origin, fo,z 2,Sce the new, 
ou of Entries, verbo quare non admiſit- 
 Omare obitruxit, is a writ that lyeth for. 
(him who baving a ſervitude to paſſe through. 
his Neighbours ground , cannot enjoy his 
right, for thar the owner hath ſo ſtrengthaed | 
it, Fleta (5, 4. cap, 26 ſeth, Item fi minus, 
Quarter S:ſſions + is a Court held by the | 
Juſtices of Peace in every County, once eve- | 
ry quartzr. The juriſdifion whereof how | 
far 1t exceedeth , is to be learned out of 47, 
Lamberts Eirenarcha. Sir Thomas Smith, de | 
republ, Angl, ls, 2, cap, 39, But to theſe you | 
may adde the Jate Statutes of the Realm, for | 
their power daily encreaſeth. Originally it | 
ſfeemeth to have been erected only for mar- 
ters touching the peace, Bur intheſe days it 
extendeth much further. That theſe Seſſions | 
ſhould be beld quarterly , was firſt of all or- | 
daincd ( ſofaras 1 can learn ) by the ſtatute 
Of this read ! 
Lamberts Etrenarcha ,' the fourth book. 
throughout, where he ſetteth chem out both 
learnedly and at large. | 
Ouaſh( quaſſare , commeth of the French. 
qu iſſer , 1. quaſſare, conquaſſare, It ſignificth 
in our Common Law, to overthrow: Brattor 
{ib, 5,traltat, 2. cap, 3. nu, 4 
Omecbord, anno 17 Ed, 4. Ca, 2, | 
 Onte eſt meſme, fignifieth verbatim, Which | 
is the ſelf ſame thing, It is uſed in our 
Common law as a word of art in an ation of 
Treſpaſle, or of like nature, for a dire& ju- 
ſtification of: the very a& complained of by 
che Plaintiff asa wrong, For example, in an 
aRion of the caſe, the Plaintiff faith that the 
Lord threatned his Tenants at will in ſuch 


} 
j 
| 


\ſorc', as he drave them to give up their te- | 


nures, The Lord for his defence pleaderh 
—___ Thar, 


— — 
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| 


1 quem ftatum. 


be ſued inher own name. Yet thar ſhe hath 


\much departeth from the King, S1awnf, 
pr e708. Cap. 2, fol, 10. in fine. See Kitchm, 
fo, 1. b, See Cook lib. 4; Copy-bold caſes fo. 
123, 6, Anguita was the like among the 


i that Iyech for him to whom a rent ſeck , or 


} 
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a3 deparc , hz woald ſus them as che Law | 
would, This being the ſam? threatning that | 
he uſed, or to ſpeak artificially gz eſt le ; 


236+ where you may have many like ex- 
zmples, | | 


Qze eſte, word for word fignificth , 


law a plece, whereby a man enticuling another | 


and afterward the Church was void, que e- 
/tat gel, &c, that is, which eſtace ofthe. 
four perſons, he ſaich alſo, that he hath now ' 
during the vacation, dy vertue where- 
of he preſently, &c. Brook titulo Que eſtate, 
fol, 175, & 176, Bart it is harder to know , 
when this Que e/tare is to be pleaded, than; 
co underſtand what it is, as by him may ap-| 
pear, See the new book of Entries, verb, 
Que eſtate. | 
Oneen ( Regina ) is either he that hold- 
eth the Crown of this R-alm by right of 
bloud, or <lſe ſhe that is maried to the King, | 
In the former ſignificacion ſhe isin all con- | 
ſtraftion che ſame that the King is, and bath | 
the ſame power in all reſpets, Inthe other | 
figoification ſhe is inferiour, and aperſon 
exempt from the King : for ſhe may ſue and 


is the Kings, and look whar ſhe loſeth, fo 


Romans , howbeit not ejuſdem jaris in all | 
things, Y \ 
Queens ſilver , See Kings ſilver, 

Ouem redditum redaat, is a writ judicial | 


rent charge is granted, by fine levyed in the 
Kings court , againſt the Tenenr of the land, 
that refuſerh to atturn unto him, thereby to 
cauſe him to atturn. See 01d nat,br,jo, 156- & | 
weff, part,2. ſymbeol.titulo Fines, (tt,125.See 
the: new book of Entrics, verb, quem reditions | 
reddit, | 

Unerela froſte fortia, is a writ, See Freſh | 


force, 
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- Querela coram regs et confilio d:ſcntienda er 
\terminanda, is a Wric whereby one is called to | 
yuſtifie a complaint of a treſpaſſe made ro 


| 


m:[m-, the defence is good, Of this ſee Kit- | 
chin in the chapter, que eſt le m-[me, fol,'. 


| 


Ic ſignifizth in our Common , 


Thac he ſaid unco them | That if chey would a 


| 


| 


QU. 
che King and himſelf before the King and his 
Councel, Regiſt orig f 1246, | 
Oneſt ur eſt nobis, &C.. is the form of a writ 
-of Nuſance, whiak by the ſtatute ax, 13 Ed tr. 
ca, 24. lyeth againſt him to whom the hoaſe 
or other chiag chat breedeth the Nuſance, is 
alienated ; whereas before that Statute, this 
| aRion lay only againſt him har firſt levyed 
the thing to the hurt of his Neighbour. Sce 
' the Starure. ; 
Oxia improvide, ſeemeth to be a Szper- 


to land , &c, ſaith, That the ſame eſtate he | /ed:as granted in the behalf of a Clark of the 
had, himſelf hath from him, For example, Chancery, ſued againſt the privilege of thar 
in a quare impedit the Plain:iffallegerh, That Court, in che Common plees, and perſued in 
ſach four.perſons were ſciſed of Lands,w here- | | the exigend, See Dyer f, 3318. 

unto the Advowſen in queſtion was appen-| | | 
danr” in fee, and did preſent co the Church,' ſuing ouc of the Record ofthe fine, which 


Quid juis clamat, is a writ judicial; iſ- 


remaineth with the C5Fos brevinm of the 
Common place, before it be iogroſled ( for 
afterward it cannot be had ) and ic lyerh for 
the Grantee of a Reverſion or Remainder; 
when the particular tenane will not atcurn, 
Weſt » parre 2. ſymb, tit. Fines, ſet, I18, 
Whom ſee further, See the Regiſter jud cial; 
36,57, Andthe new book of Entries, Ver- 
bis Quid jaris clamat, 1 
Onznquage/ima Sunday , is alway the nexe | 
Sabbath before Shrovetyde ; ſo called becauſe | 
ic is the fiverieth day before Eaſter, The rea- | 
ſon of this appellation whoſo defireth to | 


Durand; rationals Divinornm,Capit, de Ouin- 
quageſima, Sexageſima Sunday is the next 


Sabbach before Quinquageſima,io called inthe 
opinion of the ſaid Aurhor, becauſe the number 
of ſixty conliſterh of ſix times ten ; ſix having | 
reference to- the ſix works of mercy, and ten, 
to the ten Commandements, Septwage ſins 
is the nexc before Sexa1gepms , and is inſti- 
ruted and ſo called,as Dxrand likewiſe faithzfor 
chree things:and(to ule bis own words: Prim:, 
propter Tedemptionem Sabbats , vel ſecundum 
alios, quinta furit, in qua (antis patres flat ne- 
rent j:junari, Secundo, propter repreſentati» 
onem , quoniam repreſentat ſeptuaginta annos 
captivitatis Bubylonice, Tertio, propter fogo | 
nificationem , quoniam per hoc tempin (ignifi- 
catur deviatio, exilium , et tribulatio torus i 
burnani generis ab Adam #/que ad finenm nan- 
di : quod quidens exitium ſub revolutione ſep- | 
tem diernm peragitar, et ſub ſeptems millibus 
annornm includitsr, Burt of theſe three days 
you may read him at large, that bave a mind 
co learn of him, 1 only take occaſion to 
note, what time of the year they be; becaute 
[. find. them ſpoken of in our antienc Laws 
writers, as Brit. 23. and ſuch like. 
Onite claim'quicte clamantia,vel quieta cla- 
_TO wbaxtia)) 


———— 


know, he may find divers ſuch as they be,in 


— 


'  —_ 


\ymant5a\is a releaſe or accqu:t:ing ofa man for 
\any A®tonthat te hath,or might bave apainſ? 
, him. Brafon, li,5. tratt. 5. 0.94 74.9, lis 4s 
'tratt. 6, c4.1 3+ 1%, pri, 
Omitrance ( quietantia) See Acquitance, 

Quid pro quo, is an artificial ſpeech in che 
Common law , ſigrifying ſo much as the 
Greek owaazyuaamong the Civilians, which 
is a mutual proteſtation or performance of 
both parties to a contrn& : as a horie and ten 
pound between the buyer and che ſeller, Ks 
chin, fo, 184, 

Ouinfieme ( dicima quinta) is 2 French 
word ſignifying a fifreenth. Ic is uſed in our 
Common law, for a tax iaid upon the ſub» 


| herberts natara brevium fo, 128. Of this fee 


jeRs by the Prince, anno7 Hes, 7.c4.5, So 
termed, becauſe it is raitled after the fifceenth 
part of mens Lands, or Goods, See Fif- 
teenth, and Tax. The Fifteenth, as Crewp- 
zon ſaith in his Juriſd. fol, 21. is ſevyed more 
commonly in theſe dajes by the yards of 
Land : and yet in ſome places by goods alſo: 
and note alſo, that he there ſaith,; that ic is 
we'll known by the Exchequer Roll, what e- 
;very town through England isto piy for a 
fifteenth. Sometime this word qninfeme is u- 
ſed for the 15 day after any feaſt,as Qu:/teme 
of Saint Johns Baptiſt, anno 13 Ed, prim,ca. 3, 
et anno decimo oftavo ejuſdem cavit. prim. 

Quod ei def rceat, is a writ that lyeth for 
the cenent in tail, tenent in dower, or tenent 
for term of life, having loſt by defaulc, againſt 
him that recovered, or againſt his heir. Ex- 
poſition of terms. See Prook hoc tit, See the 
Reg, origin, fo. 171, and the new book of 
Entries, ver 606 Qu04d es def;rceat: 

Quod permittat , is a writ that lyeth for 
him that is diſſeiſcd of his Commune of pa- 
ſtare, againſt the heir of the diſſeiſour being 
dead, Terms of the Law. Briton, cap. 8, 
faith, That this wtit lyeth for bim, whoſe 
Aunceſtour died ſeiſed of commune of pa- 
ſtare, or other like thing annexed ro his in- 
bericance, againſt the Deforceour. See Brook, 
hoc titulo, See the Regiſter orig, fo. 155 , 
and the new book of Entrics, verbo Qnod per- 
miltat, 
| ' Quod Cleric non eligant wr in officio ballivi, 
&c, id el}, a writ that lyeth tor a Clark, 


made, or in doubt to be made either Bayliff, 
Bedell , or Reeve, or ſome inch like offi- 
cer, See C /erico infra ſacror,&c. See the Regi- 
fter orig. fol. 187, Fitzh, nat. br, foe 17 5, 
| Onod Clerici beneficiats ae C arcellaria, 

is 8 writ to excmpt a Clark ofthe Chancery | 
from contribution towards the procors ot | 
the Clergy in Parliament. RegiFer origin. fo, 
] 261, 4 | 


KR A | 
Qu0d perſona, nec Prebendaris, &c, is a 
writ that lyeth tor ſpiricual perſons that are | 
diſtreined in the r ſpiricual poſſeſſions, for the 
payment of the fifceenth with the reſt of the : 
pariſh. Fitz. net. br.fol, 176, : 
| Qued non permittat. See Conſuctudixibur, 
ep ſervitiir. 
Quo jure , is a writ that lyeth for him 
that hath land, wherein another challengerh 
commune of paſture time outof mind. And it | 
is to compell him to ſhew by whattitle he 
challengeth this Commune of paſture, Frrzs | 


Briton more at large, cap. 59. See the Re- 
| £'ſt. orig, fo. 156. and thenew book of En». 
tries, verbo Quo jure, | " 

Ono mm, 'is a writ that lyeth for him that 


——__—_u_u___aeetwis 


| of this alſo ammo 18 Ed, prim. Stat. 2, & 3. 
| ef 4anmL0 20 
| Entries, Quo warrants. 


by our Merchants into France, &c, For 


— 


{ which by reaſon of ſome Land he hath, is| 


FR aperta rapina, qua negari nos poteſt, 


hath a Grant of Houſe-bote and Hey-bote, in 
[another mans woods , againſt the Granter | 
making ſuch waſte, as the Grantee can- | 
not enjoy his grant, Old nar. by, fol, 148 
Terms of law : ſee Brook, hoc tirulo, See Kite | 
chin, fol, 178. 6. This writ alſo lyeth for 
the Kings Farmer in che Exchequer, againſt 
(him to whom he ſclleth any thing by way of 
bargain touching bis farm. Perkins Grants, | 
'5. + or he ſuppoſech chat by the breach of | 
\the vendee bets diſabled to pay the King his | 
Rent. | 

Qyo warrantois a writ that lyeth againſt 
him, which uſurpeth any Frannchs or liber- | 
ty againſt the King, as to have wayfe, 
ſtray , fair, marker, court baron, or ſuch like, 
wichout good title. Old nat br, fol. 149, or 
elſe againſt bim that intrudeth himſelf as beir 
into Land, Braftoy, lib, 4, traftat, 1, cap, 2, 
numb. 3, hee Brook hectitnlo. You may read 


— 


| 


— 


ejuſarm. And the new book of 


R 


R Ack wintage , anno 32 H, $8,c, 14 is 
a ſecond vintage or voyage for wines 
rackt wines, that is,wines cleanſed and fo pur- 
ged that it may be and is drawn from the | 
lees> From this voyage our Merchants 
coramonly return about the end of Decem- 
der, or beginning of Ianuary, 

Radknights. See Roadknights, | 

Ran, is a S8x0n word, ſignifying ſo open a7 
ſpoylinp of a man, that ir cannot be denyed- 
Lamb. Archan. fol. 125. defineth it thus, Ra 


| 


— 


—— 
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Ranſom: ( redemptio ) commeth of the 
French (r4:c0%) or { rencon ) i. (redemptio } 
it ſipnifſy:th properly with us, che ſun paid 
for the redeeming of a Captive : and ſome- 
time a great ſum of mony«:o bepaid for the 
pardoning of ſome hainous crime. An prs- 
H. 4, c«p, 7. Note, that when one is to 
make a Fine , and Ranſome, the Ranſome 
ſhall be treble to the Fine, Cromptons June 
Tice of peace , fol, 142. 4, and Lomb. Eiree 
narch, lib. 4. cap. 16, p&s 556+ Horn in his 
mirrour of Juſtices, maketh this gEifference 
berween amerciament, and ranſome, becauſe 
ran'ome 1s the redemp:ion of a corporal pu- 
niſhmene, due by law to any offence, (5b, 3+ 
£47, de amerciament taxable, 

Rave ( rapus vel rapa) 1s a part of a Coun: 
ty » ſignifying as much as a Hundred, As 
Seuthſex is divided into ſix parts, which by a 
peculiar name are called rap:s, viz. the Rape 
of Chicheſter, of Arundel, of Brember, of 
Lewis, of Puenſey, of Haſtings, Cambaen 
Britane page 225, whom alſo ſee pag, 229, 
Eheſe parts are in other places called Ty- 
things, Lathes, or Wapentakes, Smith de re- 
prabe Angl, li, 2,a. 16. 

Rape ( raptws ) is a felony committed by 
a.min inthe violent deflowring of a woman, 
|be ſhe old or young, Briton ca, 1. whereof 
Weſt parte 2. Symb, titulo Inditements, ſeft, 
54, hath theſe words , Copulation violent, 
is termed a rape or raviſhment of the body of 
ja woman againſt her will : which is carnal 
knowledge had of a woman, who never cons 
fented thereunto before the fa&, nor after. 
f And this in Scotland ought co beccomplai- 
ned of the fame day or night that the crime 
is committed, Skene, de wv:rborum ſignifica, 
verbo raptns. ri reaſon, quia lapſn dies hoc 
cr:imen preſcribitur, ) This offence is with us 
Felony in the principal, and his ayders, 
491911 Hen. 4, cap,13, anno pri, Ed, 4+ cat, 
Weſt 2, ca. 13, Bur Fleta ſaith, Thatthe 
complaint mutt be made within forty daies, 
or elſe the woman may not be heard, £56, 
Je Cap. 5. ſe. preterea, And carnal know- 
ledge of a woman under ten years old, is fe- 
lony, Anno 8 Elizabeth, c4. 6, Thus far 
Maſter Weſ#, Ofthe diverſity of Rapes, 
ſee Crompton: Tuſtice of peace, fol. 43+ b, and 
44+ See Raviſhment, The Civil law uſeth 
r7aptis in the ſame ſignification; And rapere 
 virgenens vel mulicrem, eft es vim iuferre et 
vida re, Coli, de raptu virginis, ; 

Raptee<heredis, is a writ lying for the ta- 
king away. of an heir holding in ſocage :and 
of this there be two ſorts, one when the 
beir is maried, the otber when he is not. 


1 
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hath no uſe but where the cuſtome of the 


of Entries, verbo Rationabili parte, & rath-,| 


[Of both theſe ſce the Regifter original, fol, 
I6 Zo b, 

Raſtall was a Lawyer of reverend account 
' that lived in Queen Afaries daies, and was 
a Tuſtice of the Common plees : he gathered 
the ſtatates of the Land into an abridgementx, 
which carryeth his name at this day, He 
is alſo the Author of the new book of En- | 
ries, 

Raiification ( ratificatio ) is uſed for the 
confirmation of a Clerk in a Prebend, &c, 
formerly given him by the Biſhop, &c. where 
the right of patronage is doubted to be in 
the King, Of this lee the Regiſter original, 
fol, 304. | 

Rationabils parte bowrum, is a Writ that 
lyeth for the wife, againſt the Executors of | 
her Hnsband, denyipg her the third part of 
her Husbands goods, after debts, and funeral | 
charges defrayed , Fitzh. nat. br, fo, ©2224 
Who there citeth the eighteeath chapter of 
Aagna Cbarta, and Glanvile, to prove that 
according to the Common law of England, 
the goods of the.deceafed, bis debts firſt paid, 
ſhould be divided into three parts, whereof 
his wife to have one, his chldren the ſecond, 
and the executors the third. Firzherbeys 
ſaith alſo, that this writ lyeth alſo as well for 
the children as for the wife. And the ſame 
appeareth by the Regiſt. original, fol, 142. by 
I have heard ſome learned menfay, thatie| 


Country ſerveth for it. See the new book 


onabili parte bonorum, | ; bak 

Rationabilibus diviſe, is writ which lyeth 
in caſe, where two Lords in divers towns. 
have their ſeigneuries joyning together, for 


| bim that findeth his waſte by little and lizcle 


Lundorum, 


| French 7aviſſement, 1, direptiagereptio, rep 


— 


to have been encraached upon-within memoe-| 
ry of man, agaipſt the other that hath en-{ | 
croached, thereby to reCtifie the bounds of) | 
their Seigreuries. In: which ,reſpeRt Firz-| 
herbert calleth itin his own nature, a-writ of 
right, The old Natura breviamigith alles 

thac this is a Juſticies, and may de removel| 
by a poxe'out of the County, t9xhe:.Common- 
bank. See further the form: and uſe of this 
writ in Fitzherberts nature breuium, fo1 28+, 
and in the Reg, fe, 157+ #; anginthe new} 
book of Entries, verbo ratronehbus divifiaq. 
The Civilians: call this , Zadirinm fivinmre-| 


Raviſhment ( raptcs ) cometh of che: 

ties] 
raptws, traptura ;; and ſignifyeth-in our law; 
an unlawfull taking away either of a woinan,; 


——C 


— 


of an heir in ward, Sometime-it <_ ” 
X 0 : 


—_— 
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ſo in one ſignification with rape, vie the vios ' malefactis, quam de malefattoribus in Balliva | 
| ſua : ad reſugandumferas forcfte tam veneris | 


tent deflowring of a woman, See Rape, And} 
theteupon is the writ called raviſhment de| quam chaſee de terris deaffareſtatis, in terras af «| 


ard, otherwiſe called de herede abduttolyin | ' foreſtatas: et ad preſentandum omres traxforef* | 
{for the Lord, whoſe renent by reaſon of his | | fawes Foreſt 4 in terris deafforeFtat is fallas, ad | 
tenure in Knights ſervice being his ward, is | | pox'/mas curias illins foreſts tentas, 
taken and conveyed from him, See Fitz. nat. | | Rawſem, (ee Rauſom. | 
br. in the writ De re&o de cuſtodia, fo, 140+f. | | 


| Ray ſcemeth to be a word attributed to | 
| See alſo the old Nat, by. fo. 92, 93, & 94. | cloath never coloured or dyed, v. exo 11 H. 


See the wa pf book of Entries, verb, Rap?, & | |4- = - pr | 
raviſhment at gard, ealty, lee. Koyalty, : 
5 — ox be 6. 4 Eaw, 4, ca), Is | Reaſonable ayd ( rationabile auxilium) is 
Rawnge, commeth of the French ( ranger | a duty that the Lord of the fee claimeth of 
i, afitnere, ordinare ) or elſe the ſubſtantive?| | his tenants holding by Knights ſervice or in | 
rang, i, orde, ſeries.)It is uſed in our Common ſocage, to mary his daughter, or ro make his 
law both as a verb (as, to rawnge) and alſo as| | fon Knight, Wei 1. ca, 39. See 49d, See 
un ——_— ( as - make -piogn..uh —_— de| |! CORE ONES ws Ls : 
oreſta, cap. 6, The word is appropriated to| | - eat tachiamentan ) is a 
the Foreſt. f nifying the office of the Rawn-| [ſecond attachment of him that was formerly | 
ere ' the Rvages is a (worn officer ofthe attached , and diſmiſſed the Court who | 
Foreſt, of which ſort there ſeem to be twelve, _ as ces not _— of the Juſtices , | 
 Charta de foreſta ca, 7. whoſe authority is| | or ſome ſuch like caſualty. Brook ret. Reat- 
partly 715 in his oath , ſet yon by, OO : _— he makerk Reattachment 
M. Manwoold, parte pri, of his Foreft laws, | | general, and a Reattachment ſpecial, Re- 
page 50. in theſe words, You ſhall cruly attachment general ſeemerh co be, where a | 
execute the office ofa Rawnger in the Pur- 


man is reattached for his appearance upon all | 


laiſe of B. upon the borders of the Kings Fo« | | writs of aſfiſe lying againſt him, Brook co- | 
reſt of 77, you ſhall rechaſe and wich your | | de, 92m. 18, Then ſpecial muſt be for one | 


hound drive back again the wild beaſts ofthe | | Or more certain, Regiſter Judicial, fo, 35, See | 
Foreſt as often as they ſhall raunge out of| |the new book of Entries, werbo Reatrach- | 
the ſame Foreſt into your Purlieuſe, You | | err. | 


ſhall truly preſent all unlawſull hunting, and; | Rebellion (rebellio) is a French word, fig- | 
hunters of wild beaſts and venery, as well' | nifying the taking up of arms againſt the 
within the Parlieuſe, as within the Foreſt.| | King cr preſent Eſtate. This French com- 
And theſe and all other offences you ſhall| | meth from the Latine ( rebe4io) which ſip- 
preſent at the Kings nexc court of Attach- [_ a ſecond reſiſtance of ſuch as being 
rhents,or Swainmote,which ſhall firſt happen, | | formerly overcome in batcell by the Romans, 
ſs help you God; but the ſame Author ſerceth | yielded themſelves to their ſubjetion, The 
down his office more particularly in his ſe- | ; Frenchmen and we ule it generally for the 
cond part, c4p;'20. ww, I5,16, & 17. The| | traiterous takingup of arms againſt the Eſtate, 
fan © whereof " is this, A Rawnger is an beit by naturaiſubjeRs,or by others formerly 
Officer of - the /Foreſt, or to rhe Fo- | |ſubdued.Read'more of this,{:b, 3, Fewdorumyca, 
reſt.,-but not 'wicthin the Foreſt : having no| |61.and Hetcmar oapon the ſame Chapter, See 
charge of vert;' but only of veniſon that com- [che writ of Rebellion. Rebell is ſometime 
meth out'of the Foreſt into his charge,or part attribured to him that wilfully breaketh a 
of the'pourallee', to ſafe conduet them back | law, anne 25 Ea. 3,cap, 6, and ans 31 cjuſ- 
apain, ' l And: therefore in thoſe Foreſts that dew 2 ſtat, 2+ Cap. 24 Sometime to a 
| have no pourillees; there to be no Rawngers,| | Villein diſobeying his Lord, anno 1 K, 2. 
bur Foreſters fervethe turn. This Rawager| | cap. 6. 
ismade and appointed by the King his Letters| . Rebellious Aſſembly , isa gathering tope- 
patents junder the great ſeal, and for his bet-| | ther of twelve perſons or more, intending or 
ter encouragement'in his ducy,be hath a year-| | going about, practiſing or putting in ure un- 
ly fee of twenty pound /or thirty pound paid| | lawfnllyof their own authoricy to change any 
our of the Exchequer, and certain fee Deer ow or ſtatates of this preſent Realm, or to | 
both red and:-fallow, His office conſiſteth | | deſtroy the incloſure of any Park or ground 
chiefly in-theſe three points, adperambrulan \ incloſed, or banks of any fiſh-ponds, poo), or | 
dam guetidic per terras deafforetatas, advi* | conduit, to the intent the ſame ſha!l remain 
de Jands, et inquirendnm, tam de | |void,or to the intent unlawfully to have com- 
P | mon, 
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| mon, or way inany of the ſaid grounds, oft 
" | deftroy the Deer inany Park,or any Warren 
\\of conies,or dove- houles,or fiſhiirany pond, | 
'or any Houſe, Barns, Milis,or Bays ,or to-burn | 
' ſtacks ofcorn, or ty abate rents, or prices of| 
|victuals, anxo pri. Mar, T2, & anno LEliS, 
| cap, 17. See Wt, parte” a, ſymb.titulo Ins 
| dizems, \'SefF. 65, And Crempiins Juſtice of 
| peace , fol, qr, 6, DT wade» 
; - Rebwtter, commeth of the French (#owute», 
; ' pellere > :mpellerc, propellere, rnirudere) and 
' fipnifycth in one Common law the fame 
thing, For example, a-man giveth land to 
tim. and che iſſue 6f his body, to anorher in 
;fee with warranty, And' the Doxee leafeth 
' oue his Land) to a third for years, The heir 
|\of the Donourimpleadeth the Tenant, alle- 
i ging that che Land wasin tay! to him. '*Fhe 
' Donee commeth in,and by veriue of the war- 
\ranty made by the Donor, regelleth the Heir, 
becauſe though the land were'intailed to him, 
yet he is beic to the-warrantee likewiſe : and; 
this is called a Rebutter. © See Brook, t;tidlo, 
barre, nam; 23, And apain, if T grantto my 
\Tenent ro. hold fre imperitione waſts, and afs 
'terward I iroplead him for waſte made, he 
may debar me of this aRion, by ſhewing my 
grant, And this is likewiſe a Rebutter, sdem 
| codem num. 25, See the new book of En» 
tries, v:rbo Rebutter, 
Renant, an, 32 H.S, caz. | 
| Recaption (rec-prio) ſignifieth a ſecond di- 
\Ntreſfs ot one formerly diftreined for che ſelf 
fame cauſe, and alſo duritig the plea groun- 
ded upon the former diſtreſſe, It hkewiſe | 
fignifieth' a writ lying for the party thus di- 
\ſtreined, the form and furcher ufe whereof 
' you may ſee in Fritz, nut; by, fol, 71. and the 
| Regist, orig. fo, 86. arid the Regiſter Judicial 
fo, 69. and the new book ot Entries, verb, 
Recaption, 
Receyver ( receptor, or receptator ) gene- 
| rally and indefinitely uſed, is as with the Ci- 
vitiane, ſo alſo with vs, uſed commonly in the 
evil part, for juch as receive ſtollen goods 
from theeves, and conceal them, 1; 14. de 
rcceptatoribizs. But annexed to other words, 
| as the receiver of rents,&c, it ſignifieth many 
times an officer of great account, belonging 
| to che King, or other great perſonage,Cromp-: 
| tons Juriſditt. fol. 18. There is alſo an offi- 
cer called the Receiver of Firies, who recei- 
veth the mony of all ſuch 4s compound with 
che King in the office of the Finances, for the 


| buying of any lands or tenements holdenin 
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lis an office. belonging to the Onoby Courr, 
' that garhereth in all-the revenues 
| fines: of the lands of the ſaid Dutchy ; and 


RB 
Receiy 27 general of the: Datchy of Lancaſter; 


5''and 


elſe.is thence to berectived, + -{ - 
Recetver general of the Court of Ward: and 


of all forfeicures and aſſeſſements, or what 


| Capite, Weſt, parte 2. [ymb. ritulo Fines, ſett, 


| x Ea, 4. Cape To 


— 


liverres, 1s an officer belonging to that Cour 
| that is 0 receive all rents, revenues;& fines af 
the lands belonging to his Majeſties Wards /av 
alſo the fines for licences.to the Kings widows 
'ro mary , of oxiFer le maine ſnedont,. and for 
1ideots and lunaticks lanl, and finally-all o- 
ther profics whatſoever, .in mony Aiſinp to 
his Majeſty, out of, or by reaſon of the Courr 
of Wards and liveries, oh 
Receiver, general of the MniHr Rolls; annd 
33 Sh6446454+ oi hy 05 very 5703007 
Receiver general of the Dutchy of Lancaſter, 
of the Wards and liveries, anno 39 Elizab, 
Cap. 7+ L209 02 
Receyt, See Reſceits” 1 i (| 
Reclnſe ( Recluſm)'is\' he, that by rea 
ſon of his order in religion, may not ſtir 
out of his houſe or cloyſter, | L:tt/zrou 
fol; OZ... | | My | 
Recogmſance, ( Recogmitio ) commeth ofthe 
French ( Recognei/axce, i, agnitio, retoguitio) 
and in our Common law is thus defined, ' A 
Recognifance is a bond of Record,  teſtifyng 
the retognizour to owe unto the recognizee 
a certain ſum, of mopy., and is knowledged 
\in ſome-.court of Record, or: before ſome 
ludge, or other officer of ſuch Court, having 
authority to take the ſame : as the Maſters of 
the Chancery, the Judges of eicher Bench, 
Barons. of the Exchequer , :Juſtices of peace, | 
&c. And thoſe that: be. meer Recogniſan« 
ces are not ſealed, but inrolled, c And execu- 
tion by force thereof is of all the recogniſors 
goods ,and chatells,excepe the draught beaſts, 
and implements of husbandry, and of-the 
moyety of his Lands, #7. parte pri, ſy mb;ls, 
2. titulo Recogniſances, ſet, 149... And of 
theſe you may ſeetlicre great diverſity of Pres 
fidents,'' Eu + BEEP 
Note farther, that a Recogniſance, though 
in the ſpecial ſignification, it do but acknow- 
ledge a certain debt, and is executed upon all 
the'pgoods, and balftbelands of the recogni: 
ſour : yet by extention it is drawn alſo tothe 
Bonds, commonly called Statute HMerchaxt, 
and Srarmte of the Staple: as appeareth by the 
Regifter orginal, fob 146,151, & 252. and 
by weſt; = ſapra ,; and others; See Star8te 
Merchant, and Statute Staple ' i 1 7 


* 


106.. Receiver of all offices actouintable; an, | 


Recogniſance hath yet another fignificati- 
on; | as appcareth- by:theſe words inthe Sta- 
Dd tute; 
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tut6, HefF, Ir Cape 36. anno 3 Ed, r, Itis pro- 
vided alfo/; and -agreed, thar if any man be 
attainced.; of difſciſin done in the time of our 


| \nerof goods, or moveables, by recopgnitance 
of Aſiiſe of ovel-diffrijin , the judgement 


files -bich-cwelve are alſo called recognitors 
of the;Aſliſe,, Lirtheion fol, 7 2. Soalſo Bra- 
fon'called:them; /4h.-5;trafat. 2,C4p, 9, nw, 
2. in:theſe words. : 1n eſſonio ver) veddends 
exigent#r-omnes ili, quos cauſa retigerit : ficut 
particefÞ, Wrrautss, 0 als ut ſupra, Res 
| cognitores. in afſifis,,  Juratorer in Juratis , 
Inquifitores inquiftionibus, crc. And again 
lib, 3\traft, 1, capc 11+ wwm- 16 Sec the 
Statute au»0 20. Ed, prim, Fat, 4. See the 
new book of Entries; ver. Recogniſance. 
. Recugnitione adunilanda per vim, duritiens 
faa, is a writto the Iuſtices of the Common 
Bench, for the ſending of a Record, touching 
arecognifance, which the recogniſour ſugge- 
ſteth to: be acknowledged by force and 
bard dealing, thar if ic ſo appear, it may 
be 3M 1, , Regiſter original , folio 
183+: 4:9 : | 
Recognitors (recognitares) is a word uſed 
for the Iury empaneled upon an affiſe, The 
reaſon why they be ſo called , may be, bc- 
cauſe they acknowledge a diſſcifin by their 
verdiQ;. See Bratfon 116, 5, trait. 2, cap. 


num. 16; | 
Record (recordum) commeth of the Latine 
(recorderi,) The word is both French and 
"Engliſh, and in both tongues ſipnifiech an 
authencical_ or uncontroulable teſtimony in 
writing, Briton, cap, 27, and Lamb, Eire: 
narch. (ib, 1.cap.13- Inthe grand Cuſtu- 
mary! of Normandy, there are ſeveral Chap- 
ters of divers Records, expreſſing whoſe pre- 
' {ſepce in each of the Courts, is ſufficient to 
make'that-which is ,enaRed to be a record, 
viz, the 102. Chapter, where you have words 
to this effet, The record of the Kings 
»Court, is a record of things done beforethe 
Kings - All things done before the King, ſo 
he haye one other witneſs. This record may 
| he and other make : if ke himſelf will not 
| make-it, it may be made by three others, 
| And his perſoa may not be impeached ( or 
excepted againſt ) either in this or any 0- 
ther ching, | The next chapter,viz, the 103. 
ſheweth bow many perſons ſuffice to make 
a Record in the Exchequer, The next how 
| many in anaſfiic, &c. 
+ "Eflind riot that we if our Courts, 
| 


{—_— 


(eſpeci- 
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King that now is , with robbery ofany mans | 


ſhall, &clh which place it 14 uſcd-for the ver- || 
 di-6f the twelve meniimpaneled upon an Af: |- 


9. #%% 2, & libs 3, traft, prim. cap. 11. | 


/ 


| Nrength of [the teſtimony which the Record ! 
; worketh : burxthac we cake it ſufficiefit which | 
| is regiſtred in-each Court. Glanuile,lib, 8, | 
C4. 8; Bratton, lib. 3, traft, 2: cap, 37, num, 


-| cord : but that term once ended, and the! 


| 


| 


| 


4 
! 


| able to appear perſonally for the paſſing of a 


ally.the Kings Courcs ) ſtand much vpon the 
numbers of Recorders or witneſſes tor the 


+ Breton in the Proeme of his bogk ſaith, 
that the Juſtices of che Kings Bench-have a 
Record, the Coroner , Vieounr, Tuſtices of 
the-Exchequer; Iuſtices of the Gaol delivery, 


{the Steward of England, Iuſtices of Ireland, 


Juſtices of Cheſter , luſtices, aſſigned by the 
Kings. letters patents, in thoſe: cauſes they 
have Commiſlon to take ktiowledge of, All 
which (as I take it) muſt be underſtood with 
that caveat of Brook , titwlo ( Record ) num. 
20+ & 22-thatanad cominitted to writing 
in any of the Kings Courts , during the term 
wherein it is written, is alterable;: and no re- 


ſaid at duly enrolled "it is a record, and of 
that credir, that admicteth no aiceration, or! 
proof to the contrary. - Yet ſee Sir Edward 
Cooks. Reports lib, 4, Rawlins caſe, fol, 52.6. 
anno 12 Ed, 2,cap. 4. Itis ſaid, that two 
Inſtices of either Bench have power to record 
Non-ſutes , and defaults in the Country, It 
appeareth dy Bratton, lib, 5, tratt. 2, cap, 1. 
et 11, that guatwer milites habent recordum, 
being ſent to view a party eſſoined de 14s le- | 
as, and lib, fo tratt. i. C8Þs 4, #4, 2; that 
Serviens Hundreds habet recordum in tcfti- 
monio probornm hominum, And in the Sta- 
tute of Carleil, made anno15 Ed 2.it is ſaid, 
chat one Juſtice of either Bench, with an Ab- 
bot or Prior, or a- Knight, or a man of good 
fame or credence, hath a record in the view of 
one that is ſaid by reaſon of ſickneſs, to be un- 


fine, - And a»»0 13 H, 4, cap.7. et anno H, 
5+ Cap. 3+, that two Iuſtices of peace, with 
the» Shyreeve, or Under-ſhyreeve, have 
power. to record, what they find done by any 
inaryot, or rout, &c, 

That which is before mentioned out of Byss: 
tex touching the Shyreeve, ſeemeth to be li- 
mited by Fizh, nat. br. fol. 81, D, Who al- 
loweth him a record in fuch matters only, as 
he is commanded to execute by the Kings 
Writ, in TeſpeQ- of his office, And-chence 


it commeth that Kirchin fol. 177. ſaith, that| 


the Eſcheator ard Shyrecve, be not Juſtices of 
record, but cfficers of record, In which 
words he ſignificth, that their teſtimony is 
authentical only in ſome certain things that 
are expreſly injoyned them by vertue of their 
Commiſſion, as Miniſters to the King in his 
bigber Courts,, whereas Tuſtices of record 


| 


have 


OO 
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| 
[ 


| 


| 


writing. to this effet : Every a. chat the 


| onghc to be © ken as matter of Record, no 
 lefſe than che Juſtices of peace, 
' be two 3 the former, becauſe his parent.is of 


St 


deat. —_— 
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have -in generalicy a record. for all things 
within their cogniſance done b:forg chem. as 
ludges , chough not expreſly or particularly. 
commanded. E;rzh. in his Nt. br, fol. $3, 
» principio, ſomeching explaineth chis/point, 


\ 
_ 


ſhyreeve doth by vertue. of his commiſſion, 
His reaſons| 


record : -the other , becauſe he is a conſerva- 


— —_— 


| wiene 


' plus walere quod agitur, quam quod ſimulate 
' Concipirur, ca, cum Jobanners 10, extra: de fide 


| 
| 


| 


tour of the peace. And then he adderb, that 
rhe plecs held before him in his County b 
not of record, 


not thoſe that he holdeth of courſe orcu- 
ftome, And in that caſe alſo ic may be ga= 
the:ed our of the fame Author, thac be hach 
a record, 'but with the teſtimony of choſe an- 
nexed, that be ſuters co.the Coure, Which 
 ſeemech co agree with Bradtons words above 
ſpecified, _ Scr2iens Hundreds habet recors 
dum in teft1monio proborum bominum, At 

ro this purpoſe read Glenvile, 1, $, c, 8,9, cf. 
' 30, Oae Juſtice upon view of forcible deti- 
 nue of land, may record the ſame by ſtatute, 
anno 15 Re. 2. cap. 2, the Maier, and Con- 
 ftables of che ſtaple, bave power co record 
* recopniſances of debt caken before them, 4»#o 


| #ge, 
| CNET 


Pear ſuch like, are credited withour farther |. 


| 10 87, "404, r,_ | 
|  Broek, titulo (. Record) ſeemeth to ſay, 
| that yo Court ecclefialtical is of record ;how 


truly, ic is to be inquired.: For Biſhops, cers, 


' Yer is the County called a| | 121. as for example, Queen Elizabeth of 
' Court of record, Weſtm. 2.cav, 3-4nno13} worthy memory, by her Charter dated 26 
' Ed 1. But it ſcemeth by Briton, cap. 27+| | Aprilze, anne 3, regni (ws, made the'Confiſto- 
that ic is only in theſe cauſes, whereofthe| ry court of the U 
ſhyreeve holdeth plee by eſpecial writz and _ 


| 


| 


| 


tifying baſtardy , bigamy, excommunication,) 


the vacancy or plenarty of a Church, a mari- 
a divorle , a ſpiritual intruſion, or whe- 
a'man be profeſſed in any religion, with 


| enquiry or controlment. See Brook tirnlo 
Baitardy. See Fleta, lib 6.cap. 39, 49,41, 
42. Lemb, Eirenarcha,lih. pri. C4Þ, 13+ Glan. 
vile, 1:b. 7+ Cap. 14, er-15, the Regiſter origi» 
' wal, fol. 5. b, Brafton, lib,5.trattat. 5.cap. 


rg. DoF, and Stud. lib. 2. cap» 5 


court ' Chri 
Common law of this Land.,.-.For by 'the Ci- 


beld io firm, bur that. ic may be checked. by 


- 


—— 
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20, *#, 5. Briton, cap. 924 94, 106,107, & 
ut £- 
ſpecially Coſixs apology, parte pri, cap. an; And 
a teſtament ſhewed under the ſeal of the Or» 
{ diary is ,nottraverſable, 36 9. 6. 31. Per- 
Kine Teſtamyne, 49 1. Falh pared, fol.Gt; be 
But jr may bechatchis opinion groweth from 
a difference berween that law,, whereby, the 
ariſtian is moſt ;ordered,, and: the 


vil or Canon law; no.inſtrument or record is 


'Iaw againſt a record of the Kings court, after 


ty, Fit. nat. br, fol, 71+B, ont ofthe county | 
court, sders fol, 46, B; or other courts of res: 
'cord, idem fol, 71. C. & 119. K, Howbeir, 


(form is; ſuch, that ie. commandeth: the Shy: 


RE 


ſes able. to depole it to be untrue, Co, | 


| 


inflrumentorum. Whereas in our Common 


the term wherein it is made, no witneffe can 
prevail, ZBritou cap, 109. Coke lib, q. Hinds 
caſe, fol,:71, 11b, aſſiſarum, fol 227. nota 21, 
This reconciliation-may be juſtified by Brook 
himſelf, rarmlo Teftaments num, 4.8, & 14, 
and by (-lenvile, lib. &, cap, 

The King may make a Court of record by 
his grant, Gl/anvile, lib, 8. caps. Briton, cap. 


| aiverſity of Cambridge a 
of record. C2 | | 
ere are reckoned among our common 
Lawyers, three ſorts of Records : viz. A re-; 
cord judicial, as agtainder, &c, A record mi- 
niſterial upon oath, as an office fognd, A rc- || 
cord made by conveyance by.conſenr, as a 
fiae, deed inrolled, or ſuch like. . Coke bb, 
4. Andrew Ognels caſe, fol. 54, b. . 

| Recordave facies, Or recorders faciae, is «| 
writ dire&ed to the Shyreeve, to remove x 
cauſe depending in an inferiour courts. to the\ 


| Kings bench, or common plees, as out of a | 


court of anticat Demeaſn, Hondred,or Coun» 
| 


if you will learn more exactly, where and in 
what: caſes this writ lyeth, read Brookin his 
Abridgement , titulo Recordare ct pone,.: Te 
ſeemeth. ro be called arecordare, becauſe the 


reeve.to. whom ir, is direRed, to make are- 
cord, of the proceedings-by himſelf, and 0= 


chers ,.ahd.chento ;ſcnd up the cauſe, , See| 


& jndicio, faciendo non, debet amovers,) Grand 


the Regiſter, verbo- Recordare , in the cable 
'of the original, Writs, See Certiorars; See Acs | 
'cedas ad Crriams ob : 
Recorder(recordator) 


(recordenr, i, tals perſona que in Dacis curie 


commerh of the French 
i 


Cnitumary ef Norm, cap,t07.6 721, Where-} 
by it appegreth, chat thoſe which were. oeceſ- | 
ory. Judges to the Duke of Normazdies 
[courts, Were called Recorders and who they 
| were, is ſhewed in. the niach chaprex of the 
laid book.,.. And tar. they, or the greater 
part. of them, had power: to make a.record, 
it is evident.in the chapter 207, Herein Eng» 
land 2. \Recorder is he, whom the Matar or | 


| 


or a Court of re- 
cord | 


EFELLMLERT - 


fa City .or Towncor- 
r_ 
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cord within their precints b che Kings 


ings 
moſt part a man well ſeen in the common 
| law. 


call a Record , to Sether wich the whole pro- 
| ceeding in the cauie out of one court into the 
Kings court. Which ſee in che Table of the 
Regiſter origival, how diverſly it is uſed, 

| Records {tlagarie mitrendo, is a writ Tudi- 
cial , which fee in the Regifter judicial , 
! Recovery, ( Recuperatio ) comes of the 
| French Reconvrer, i. Recuperare, It ſipnifi- 
eh in our common-law, anobrtaining of any 
by ludgement, or tryal of Law, as evs- 


grant, doth aſſociate unto bim for his berter 
direQion in matrers of Iuſtice and proceed- | 
according unts Jaw.' ' And he is for the 


Recordo' et proceſſu mlttendis, is a writ to| |that was called and came not into defend 


thin 
{ 6Z10 Fort among the Civilians, But you muſt | 
underſtand, that there is a true recovery and 
8 feigned.' A true recovery is an aQual or re- 
al recovery of any thing, or the value thereof 
by Tudgernent : as if a man ſued for any land, 
or other thing moveable or _immoveable , 
and have a verdiQ, *and Tadpgement for him, 
A fei ery is ( as the Civilians call ' 
it) - qvedan fittiojierr, a certain form , or | 
courſe 'ſet- down by Law, to be obſerved for 
the better #Nating of Lands or tenements un- 
to us.— Ant for the better underſtanding of 
this, read'eſt, parte 3» ſpmebel, tiruls Reco» 
veries;,* eh, pri, who faich, chat che end,and 
effe& 'of recovery,is co diſcontinue and de- 
. | ſiroy"Eftates rayls, Retizinders, and Rever-| 
| fions , and to bar che fqrmer owners thereof. 
And in this formality rhere be required tliree 
parties, v:z, the Demandanr, che Tenent,and 
the -Vonchee. The Demandanr. is he that 
bringeth 'the Writ of Entry, and may be ter- 
med'the Recovetery The Tenet is he, againſt 


med © the' Recoveree:” The Vouchee\is be, 
whonr the: Tenent-youcheth , or calleth co 
_— for the Land in demand, eff. ub: 
fopra, 'In' whom you may read more touchs 
ing this matter. pavhes;h 
| -Burf6rexample ,'to explain thiz poiat, a 
manthir is deffrons co cut off an Bftate tay} in 
lad drttnements, £9 the end, ro ſell; give, | 
{or bequeatÞ'ic | as*hirnſgif ſeeth got d; uſerch 
bis friend' to bring '« wric vpon him'for this 
Land.” He appeari $rO the writ ſaith for hims 
ſelf, -that the Land-myueſtion came rokim, 
or tis#rceſtors,' froth Tuch a mzH or his an- | 
ceſtor,who in the conveyarice thereof, bound 
himſelf nd tris hefrs to. make goodthe 
ones 'Iith | 

And fois allowed by 
| 5.702 


ecqureeo callanchis! 


— _ 


—_ 


whom the writ is brogpht,, and maybe ter: ] 5 
| | only ro rec 


tithe | 
'of them Foe 119 it was tonveyed, ||| 


chird man to ſay what he can for the juſtify- 
ing of his right to this land, before he ſo con - 
veyed it, The third man commeth not: 
whereupon the land is recovered by himchac 
| brought che writ : and the Tenent of the 
'Jand is left for his remedy to thethird man 


'the Tenent, And by this means the entayl 
which was made by the Tenent , or his An- | 
| ceſtor,is cut off by judgement hereupon given: 
for that heis pretended to have no power to 
entayl thatland , whereunto be had no juſt 
title, as now it appeared: becauſe it is evicted, 
or recovered from hit. | 
This kind of recovery is by good opinion, 
but a ſnare to deceive the people, Dofor and 
Stnd, cap. 32,.4/al, pri, fol,5 6.4. This feigned 
recovery 1s alſo called' a common recovery: 
And the reaſon of that Epitheron is, becauſe 
it is'a beatenend common path to that end, 
for which it is ordained, v#z, to cut off the 
eſtates above ſpecified, See the new book of 
| Entries, 2erbo; Recovery, | 
I ſaid before, that a rrue recovery is as well 
of the value, as ofthe chiog -: for the better 
underſtanding whereof, know, that(in value) 


the Civiliens, ' For example, if a man buy 


[land of another wich warranty, which land a 
third perſon afterward by ſute of Law recove- 
reth againſt me, I have my remedy againſt 
{him char ſold it me, to recover in value, that 
is, to recover {0 much in mony as the land is 
worth, or ſo much other land by way of ex. 
change. Fitzb, nat, rev, fol, 134. K, Tore- 
cover a warranty, Old nar. brev. fol.146.isto 
prove by judgement that a man was his war- 
rant againſt all men, for ſuch a thing. 
isa writ, called in En th a writ of | 
hich is a writ of ſo bich a nature, 
as other writs in real aQions, be 
er the poſſeſſion of the land, or 
 tenerments .in queſtion, which have been loſt 
by our anceſtor,'or our ſelves, tliisaimeth to 
recover both the ſaſin,, wbich forte of our 
Anceſtors or we'had ,' and alſo the property 
of tbe thing, whereof our Anceſtor diced not 
ſeiſed, asvt fee+ and whereby * are pleaded, 
avid- eryed both® their" rights together, viz. 
asvell of poſſeſſion, as property. In'ſo much 
as 'f #iman once loft his cauſe upon this writ, 
eithtrby judgement, by aftiſe,* or batcell, he 
& withour all remedy, 'and ſhalt be excladed 
(per &rreptionent Rei fudicate) Braftoy, lib.s, 
rat]; caps 1." 21 ſeq," where you'tmay read 


'' Tt43/divided nfo two pies; Reffum pa- 


| 


ſignifies as much as (77nd guod intereſt) with | 


| 


tare? | Writ of right parent , and DW 
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| charrer . in fee ſimple or” in fee ray}, or 


{whereby a an! ſuech for any thing GiEutics 
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cleau/am, * weir of right clole. This the Civili-- 
ans call 'Judic3um pericornmms;The writ of right 
parenc is fo called, . becaule 'ic ts ſenropen, 
and is in narurethe higheſt writ of all other, 
lying alwaies for him cat hath fee ſimple in 
the [acids ;; or tenements ſued for, andwor' 
for any other. - And when iclyerh for him 
that challengeth fee ſimple, or in what cas | 
hes, See Fizh. nat, br. fol, vri,C, whom ſee 
alſo fol, 6. of # ſpecial writ of ripht in Zo#doy, 
otherwiſ. *calied a writ of ripht according to 
the cuſtome of Lovdor. This writ alſo is cil- 
led Breve magnum de Rifto, Regifter *ori- 
ginal, fol, 9, A, B, and Fleta bb, 5 cap. 32. 
ſe8.'r. CL 
A writ of right cloſe, is a writ direQed to 
a Lord of antient Demeſn, and lyeth forchoſe 
which hold their lands and tenements' by 


—— T_—_—  —_ 


for term of life , or in dower; if they be'cje- 


RE 
band having divers Lands or Tenements., 
hath aſſured no dower to his wite, and the | 
theredy is driven to ſue far her thirds againſt 
the heir or his Guardian. 0/d nat. br. fol, 6, 
Re:oft. origin, fol. 70. _" 

Refto de rationabils parte,iva writ that ly- 
eth alway, between privies of bloud, az bro- 
thers in Gave/>kznd, or ſiſters, or other Co- 
parcegers:; a8 Nephews, or Neeces, and for 
land in Fee ſimple, For example, ifa man 
leaſe his Land for term of life, and afterward 
dyeth; leaving iſlug two. Daughters, and after 
thac the cenenc ſor term of life likewiſe dyeth, 
che one ſiſter enterjng upon all the land, and. 
ſo deforcing the other;.che ſiſter ſo deforced 
ſh3ll haye: chis wric to- recover part». Fitz. | 

nate by, fal« 9. Regsit, orig. fel. 3. {ITY 

Refbo quando dominia remift, is «writ of 

right, 'which lycth in caſe-where. lands or te- 
nements thar be inthe Seigneury of any Lord, 


| part of her Dower, and purpdſeth to demanit | 


Red out of ſuch lands, &c, or diſſcifed;; Tt | | are in; demand. by a-writ of right. For ifthe: 
this caſe a man or his heirimay ſue one! this |, Lord bold no Court, or otherwiſe at" the 
writ-of- righr cloſe dire&ed to the Lord'sf - prayer. of the Demandant, or Tenent, ſhall 
the. antient: Deweſr, comminding him to do ſend rothe.Courc of the King bis wru, to put: 
bim righr, 8c, in chis Coure, "This iralfo | the cauſe thither for thattime ( (aving to-bim 
calſed a ſmall writ of right; Breve parvum, | anothertimeche rightof his Seigneucy.) then 
Regiſter original, fol, 9,4. b;and\Bricon,cep, | this weic. iſſueth our for the other party, and 
I20. 5 fue, Of this fee Fiteh; likewiſe at | hach\ his-neme from. the words thereig coms| 
large, nat, br.fol, 11, et ſeqe'” ' piſed beigehe erucaccaſion thereof, T his. 

Yer note, that the wricot right patent ſeem- | writ is cloſe, and- muſk be returned before 
eth faccher to be extended inuſe, thari cthea- |rhe Juſtices: of the common-Banck. Og. 
brefole1,6;Regiſt + Figing; fel. 4. 


ripinal invention ſerved : for writ of Right | 
of Dower;which lyerh for the tenent in Dows | + Reffo de Advoratia Ecoleſix, 


nat, 
{5 780 571 
is .a writ of, 


er, and only for term of life, is patent, as ap- | rights lying where:6mmga bach eight of A: 
| peareth by Firzb, nar, brev., fol, 7, EB,” The |vowſen,and the Parſon of the Church dying,s. 
like may beſaid of divers others that do-here+; | ſtraviger' preſenterh-hiz Clerk to the Church, | 


afrer follow, Of theſeſce allo the Table of 
the Original Regiſter verbs Reflo, This writ | | ivpedit, 

is properly ttyedin the Lords Court between | | months, bur ſuffered the ſtranger to uſurpup» 
kinſmen;'thar claim'by one title from their | | on him? /And-chis writ be onlymerbare, 
Anceſtor.” But how it may be thenceremo»| | char iclaimeth the Advowſen, to bimielf and 
ved. and brought either co the County, or | | to bin heigs: in Fee, !, Aml as it lyeth;fos che} | 
to: the Kings Court ſee Flera, lib. 6, p72, | | whole advowſen > ſojjt lyeth allo tor the.balf,! 
4zer 5.Glawwily ſeemerh to make everywrit;| | the third;the foprch part. Od nears brefole 24s 
Regiſter, original, fol. 29, + Vf 00'S "BR 2Y RP | 
, Refto ah cuftodia herye of haretirgiga writ, 
that lyeth 'or him, whoſe Teneathokding| 
af hits. in-Ghivaley; 4yzh in dis nogage, a: 
gainſt a ſtranger, that entcech,upoy the lands; 
and 'taketh the body; heir. «+ 


andhe got having moves his atiqn of Quere 
inpedic, nog derrain;preſertment. within ſix 


bim z a writof right, Ii b, rQ, 
"Caf, To (5b, $3.08, 7 be OD. 1 SY! 

-ReBledo oÞtey is « writ of Right of Dower; | 
which'lyerhfork woman; thee hath received | 


'64Þ.'1 6b, bas | 


the- Remanein in the ſame Town; 2gainitriie 


| heir, or his Guardian, ifhe'be ward,” Ofybiic 

| Fr rap $omoodce” wats b+, Jo, IO 
7.  E* ard the Regiſter originah*ſollo 

3-\ 90d dhe”-wew/ book"of-Bu pu of Dae 


| 26d farelich uſe ſeerin. Fi 
| brirflas 39; andibe Getifier erica, » 
| | hots for dil d7 -» 1f:.-111 03 30h Ars! 
ecro [ur clagety: » 4s LA x 
| phere'tbe Lord in che Kibgs Conn uteioxbe 


PR ——_—_—_ —— AR in 


Dope, 13000095 ( *inatiys } ry par BRAN 
© Relto db thte ande' wilt ubrt, ts a ria} | nd cher Tenenoi difaleimesd to held ating | 
right)” whioh lyeeh in 22f6}Quhere 2 inas: | | upon he diſclaimes\hedbait be : 


ot. pd 


— —— 


| a 


| Quia domini fendorum, &c. 


| 


| Where it is plain; thatreGor and perſons be | 


—— 


REG = - 


RE 


_—— 


and if the Lord aver, and prove that the Land 
is holden of him , he ſhall cecovor rhe land 
for ever, * Old nat. by, 'fol. 150, which 1s 
grounded upon the ſtatute, Weſtm, 2.C2p. 
2. ano 13 Ed pri, whichiſtacuce deginnerh, 


| ers hath a perſonage, where there-is a vi- 


EEG called a writ of #ediſſess 


know 
leaf, imſelf, & 
lesft, not to bimſelf, «. 34 

Perkiss 


Reffor ,is both Latineind Engliſh, fignify- 
ing a Governour. Inthe Common law reftor 


 eccleſie parochzalis, is he that hach rhe charge, 


or cure of 'a Pariſh church , 95 ranrum jus 
in eccleſia parochial bab:t, quantum pre/atus 
in eccleſiacollegiat?, ca).nlr, De Lorat, Con- 
auft, in gloſ, verbo expelli potuiſſent. In our 
commor: law , Thear thar it is lately over- 
ruled , that refor eccleſie parochialis is he, 


caridge endowed :- and he thar hath a perſo. 
nage without a vicaridge is called perſona, Bur 
this diſtinQion ſeemeth 'to be new and. ſub-; 
tile prever rationem, 1 am ſure Bratton uſerh, 
it otherwiſe, 13h. 4, !raBZ. 5, ca, pri. intheſe: 
words; | Er ſcrevium ,-qued reforibas eccleſb- 
arun parothialinm competit Aſſiſa quiinſti/u- 
ts ſunt per Epiſcopory ef Ordinurios at perſone, 


— 


confounded.” Mark alſo theſe words there 
following : Irem dici poſſum rettores Canoni- | 
ci" de" eceleffis prebendatis. ' Item dici poſſant. 
retlores,' vel quaſi, "Abbates, Prires & alis, 
_ babert revlefbar ad proprict nſus, ' * 


— 


— 


— 


"38 caria, is -be thac ſtanderh at 
the bar, and” bath'no' man-to' objeR-any- 
offence "againſt ' him, ' Smith de ' repube 
Angl. 13", "1. cap,” 36ſec; 4,6 8.2, fat, i, 
cap 3.70 3013 af. e 


Th 


- * # . 7 
# $54 £23 wt 


tively-for tlie cleuſe in's {6ſe, &c; | whereby 
the rent is reſerved to'the Leaſſour, Coke lib. 
2, Led Cromwell caſe, fol,72: be, © 

 Rediffe5pn (yrdiſſcipna,)'iv a difſeiſia made 


jadged ro have iſleifed the'fameman of his / 
Lands*6vt Tefemetits;/ ?/For. the which there 


Old nat br. fel, 106," Fitz,nat; by. fo, 
x$87 *See the new book of Extries, verb, 
Red febfpnp=<:- 7 «other 1 ef Soy p! 


Reg? 


ant 
. 


2406, 090 2552 | 
bm, isa qudiciatconfeſfion, and ac- 
ent rthacthe land or ching in de- 
x6eth-to the demandant; or.ac. the 
35 H,8, 04,24, 

ep, 279, 38060 


| 1 Rodwbbotds”.- 
; » 


es lot 


be ithoſe- that buy: eloath, 


lice formrorfaſhion.: Brier; clap, | 
Vicower fob: 1.03 4: v1f3 6c G1 


Reddewduni, is aſed matly eimies ſubſtan- | 


| 


by him, 'that once before was found,' and ad- | | q 


6, 16a writ lying for arniifufe; 


Feentry, commeth ofthe French ( rexerer, )4 
i. rurſas intrare, and ſignifiethiin our Com-: 
mon law, the reiuming, or taking again of 
poſſeſſion, which we had earſt foregone. For 
example , If I make a Leaſe of land or rene- 
mene, I do thereby forego the pofleſſion, 
and if Ido condition with the Leaſſee, thar, 
for non payment of the rent at the Cay it ſhall: 
be lawtull for me to reenter, this is as; 
much as if I conditioned to take again the! 
lands, &c, into mine own hands, and to re- 
cover the poſſeſſion by my ownfa&, without! 
the aſliſtance of Iudpe or proces, Eo 

Reeore Conny, See Rey County, | 

Regxtent , is a lecoud extent made upon 
lsnds-er tenements, upon complaint made, 
that the former extent was partially perfor-| 
med, Brook, , titwls Extentsfol, 315; 

Regard ( regardums) is borrowed of the 
French (Regard, or regardere, i, af}: tte, con: 
Seltm, refjetus,) and though it have a ge-' 
neral- ſigmification of any care or diligence, 
yet ic hath alſo a ſpecial acceptsnce,and there: 
in is uſed” only in matters of che Foreſt : and 
there ewo waies:z one for the. office ofthe 
Regarder; the other for the compaſſe of 
ground belonging to the regarders office or 
charge. Cromprons -jurifd. TA 175+ 00.1 
Toaching the former, thus faith Az. Man; 
tvood, parte pri, of his Foreſt laws. pag. 
198,' The Eire, general - Seſſions of the 
Foreſt, or Juſtices. ſeat, is tobe holden, 
and kept every third' year: and of neceſli: | 
ty before that any ſuch ſeſſions or Iuſtices 
ſeat can be holden,theRegarders of the Foreſt 
muſt 'make rheir Regard. And this making 
of the regard muſt be done by the Kings writ, 
And .the regard is( as be afterward there} 
!asith )- to go through the whole } creſt, and 
every Bayliwick of the ſame, to-ſce and en- 
uire of the treſpaſſes of the Foreſt: which| 
he compriſerh-in theſe four, -v12.;ad videx-| 
dum, ad. inquirendnum, ad imbreviandum , adi\ 
certificandum, Of every of which branches. 
you-may read there his expoſition, .  '. / » 
.. Touching the ſecond' fig nifpcation,-the 61m- 
paſſe of the Regarders obarge. is the 'whole Fo- 
reſh; that is, all that ground-which is parcel of | 
the: Foreſt. Fer there:may be Waeds Within | 
thedimits of the Fore#t; that be noparcel there- 
ofjanil thoſe be Withawt the Reg ard;as che | ame. | 
Amthor ploiniy declareth,parte pri.-pag. 194: 
and S141 parte 2, Cap,7,00, 4 where he ſhew-., 
ethabf difference batwern theſe Words : (_ Infra | 
regeedym)or(Rewardum) & iofre Foreſtaw; 


| 


R:garder, ( regardator ) commeth of the| 
ich, (Re garden): id eſt, Speftaror) and 
ſignificth-an Officer of ehe- Foreſt, Cronry- 


<4 | 


— 
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| | ſhall make the Regard of the ſame in ſnob man- 


| 


—— 


Ke 


tons juriſditt. 153, where it is thiis defined, 
A _Regarder is an Officer of the Foreſt, ap- 
pointed to ſurview all other officers. . He 
{aith there alſo, that chis officer was ordained 
in the beginning of King Henry the ſeconds 


— 


_ M, Manwodin his fic part of Fo- 
reft lawes,pag 183, thus defineth him, A 


that is ſworn to make the regard ofthe Fo- 
reſt, as the ſame hath been uſed co be made 
[in antient time. And alſo to view and en» 


| of all other officers of the Kings foreſt, con» 
cerning the execution of their offices, He 


5 


 faich there alſo, that a Regarder may be made 


| either dy the Kings letcers patents, or by any 


' onc of the Kings Iuſtices of the foreſt at his 
diſcretion in the general Er, or at ſuch 
time, as the regard is eo be made, by vertne 
of che Kings writ, directed co the Shyreeve 
of the County for that purpoſe, The form 
of which writ he there ſetteth down, 

| Afﬀeer that, pag. 192, be ſettech down his 
Oath in cheſe words, T os (hall truly ſerve 
| our Sovtraign Lard the King in the office of a 
Regarder #:: the Foreſt of Waltham. Ton 


ner , as the ſame hath been accuſtomed to be 
wade, Ton ſhall raunye through the whole 
Foreft, and through every Bayliwick of the 
ſame, as the Foreſters there ſhall lead you, to 
view the ſaid Foreft. Andif the Foreſters will 


not , or donot know how tolead you, to make 


the regard or ranunge of the Foreit, that they 
Will conceal from you any thing that ts forfes- 
red to the King, yew your; ſelves (hall not let 
for any thing, but you ſhall ſee the ſame forfei. 
| fare » and cauſe the ſame tobe enrolled in your 
| roll. Tow ſhall enquire of all waſtes, pore 
| preſtures , and Aſſerts of the Foreſt, and alſo 
' of concealment of «ny offence, or treſpaſſe in the 
' Foreſt, and alttheſe things you ſhall to the ut- 


— — — — 


Regarder is an Officer of the Kings foreſt, 


quire of all offences of the Foreſt, as well of | 
vert as of veniſon, and of all concealments of | 
any offences or defaults of the Foreſters, and | 


ke ||| and nature, codew, fol. 5 4, 


| Plaintiffs Bill, is called an exception : the | 


; kermoſ} of your power d»; So help you GOD, 


Then you may read farcher the particulars of | 


his office, cadem pag. 195, And pag. 207: 


;be ſaith, thar their prcſearments muſt be up-| 


: 0 their view , and ſo recorded, andthat 
;the Regarders of themſelves have power to 
hear and determine the fine, or amerciament 
for expeditating of dogs. See Regard. 

Kegio afſenſn, is a wric whereby the King 
giveth his Roya!' aſſent ro the eleRion 
(of a _ or Abbot. Regiſter. origin, yr 
294, be DYENS >: hi 
| . Regsſtrie ( regiſtrum ) commmeth of the 
French (Regifre, is. {iber, librarium, codex | 


RE 
ratiucinarius, ephemeris, commentarizs) it fig- 
nifiech wich us che office, or books, or rolls, 
wherein are recorded the proceedings ofthe 
Chancery, or any Spiritual Court, The wri- 
ter and che keeper whereof is called the Re- 
gilter, in Latine, Regiſtrarins. Regiſter is 
alſo the name of a book, wherein are expreſſed 
all che forms of writs uſed atthe Common| 
law, called the Regiſter of the Chancery, 
Anno 13 Ed, pri. cap, 24. Some ſay it is 
termed Regiftrum, quaſ regeſtum, Pra-| . 
Fes | 

Regrator(regratator)commeth of theFrench 
( regratter , i. deſguamare,) Regratter quel- 
que vielle robs & la faire neufue Yisto ſcoure 
or furbiſh an old garment and to make it] 
new again, Alſo ( regrattenr )) ſignifi- 
eth as much as ( 47engs ) in Latine : which} 
kind of men fold children, and to ſell them 
the better, menmiends coloris artem optime cal- | 
lebant, Martialis & Plinixzs, This word | 
in our Common law, did antiently fignifie | 
ſuch as bought by the grear, and ſold by the} 
retay], Anzo 27 Ed, 3, ſtat. prim. cap, 3; but | 
now it ſignifieth him , that buyeth and ſel- 
lech any wares, or vicualsin the ſame mar- 
ket, or fair, or within five miles thereof, Azxo 
5 Ed. 6.cap, 14. 4nno 5 Elizab, ca}. 12, an- 
nol3 Eliza caps 25.See Foreſtallers and En- 

YOJT] OF Fe - 

Rehabere facias ſeifinam quando Vicecomes 
liberavit fe:finam de majore parte , quatis 
beret , is a writ judicial, Regiſter jndic. fol,: 
13-.5!+ There is another writ ofthis name 


Re joynder (rejunttio)[ignifieth in our Comes 
mon law as much as Deplicatio with the Civis 
lians, that is, anexception to a replication, 
For the firſt anſwer of the Defendane to the 


Plaintiffs anſwer to that, iscalled a Replica- 
tion 2 and che Defendants to thac, Duplics- 
cation in the Civil law, and a Rejoynder 
with us, eſpecially in Chancery, MF#oſfh, 
parte 2+ ſymbol. titnlo Chancery, ſei, 56. 
where he citeth thele words out of Spigeli» 
ns. EB antem rejunitio ſeu duplicatio, vel al» | 
legatio, que datur reo ad infirmandum replis 
cationem aftoris , et confirmandum excepti- 
| omen Res, 4 
Relation ( relatio) idems quod fictio juris, to 
make a nullity of a thing from the beginning 
[ (for a certain intent ) which had effenice, 
Cook lib, "Zo Butter and Baker ; fol. 28, b. 
which in plainer terms may be thus expound» 
ed. Relation is a fition of the Lai, where- 
by ſomething is { for a ſpecial purpoſe) ima» 
gined never T0 bave been; which'-in crurk | 
| was. 

a 


4 


— 
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was. Read the reſt. 


red, ſometime abridged, and fomerime enlar- | 
ged. Weſtm, parte prim. ſymb, lib. 2, ſeft, 
509. And there is a Releaſc in tat, and a Re- | 


leaſe in fat ſeemeth to bethat, which the | 
very words expreſly declare. A releaſe 1n | 
law is chat , which doch acquite by way of | 
! conſequent, or intendment of Law, ' Anex- | 
ample whereof you have in Perkins bs ſupra, | 
pu theſe, how they be available, and how | 
not, fee Littleton at large , lib, 3. cap, $. 
fol. 94: of divers ſorts of theſe Releales'| 
ſee the new. book of Entries. verbo Re- 
leaſe. * . 
': Releaſe (relevinm) commeth of the French 
(relever , i. relevare) and ſign fieth in our; 
Common law, a certain ſum of mony, that 
the Tenent holding by Knights ſervice, 
grand ſergeanty, or other tenure, for the 
which homage or regal ſervice is due, or by 
ſorape , for the which no homage is due, and 
being at full age at the death of his Anceſtor, 
doth pay unto his Lord at his entrance, 
Zratton", lib, 2, cap. 36, giveth a reaſon why, 
it is called a rclief,, viz. quia berediras, 
que jacens, fuit per Anteceſſoris deceſſum, re- 
levatur in manns heredum, & propter fitam 
relevationem, faciendaerit ab harede quedam 
preftatio, que dicitur Relevinm, Of this you | 
may read Briton, cap. 69, in a manner to the 
ſame effe&t. ' Ot this alſo ſpeaks the Grand 
C nftomary of Normandy, cap. 34+ to this ef- 
fet 2 lt is to be known, that the Lord of 


OE SIR 
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the fee ought to have relief of the Lands, 
which he held of him by homage, when thoſe 
dye, of whom he had homage, And that 
this. is not only proper tous in Ezglazd, or 
| Normandy , appeareth by  Hotoman in his 
Commentaries, de verbs: fend, verbo Relevis 
am , who there defineth it thus : Relevinm 
eſt honararium , quod novus vaſallus patrono 
introitzs cauſa largitur , quaſi morte vaſalli 
alterius , vel alio quo caſu feudum ceciderit , 
quod jam a novo ſubleverur: and farther ſpeak: 
eth of it, that: which is worth the reading, 
and contains great knowledge of antiquity, 
See the like dehnition 5# Iarante fingulari- 
1 bs, verbo' Relevium, For the quantity of 
this relief, ſee the Great Charter, cap, 2-in 
theſe words: If any of our Earls or Barons, 


|or: any: other our tenents, which hold of us! 


Herr 


> 


| 


leaſe in law. Perkizs Graunts71. Are- 'give leſſe, according to the old cuſtome of 


; in chief by Knights ſervice, dye, and at the 


T: 


Releaſe (rel1xtis\ cemmeth of the French |time of his death his heir is of full ape, and | 
(Relaſche,i,ceſſatio,vel :3 atio,laxamentum) & 'oweth to us relief, he ſhall have inheritance 
ir} our Common law is thus defined; A res | | by the old relief: that is to ſay 5 the heir, or | 
leaſe is an Inſtrument whereby eſtates, rights, beirs of an Earl for one whole Earldome, 
titles, entries, aRions;, and other things be | | one hundred ponnd : the heir or heirs of a 
ſomecimwe extinquifh'd, ſometime transfers |Baron ſor one whole Barony, one hundred 


marks :the heir or heirs of a Knight for one 
whole Knights fee, one hundred ſhillings ! 
at themoſt, And he chat hath ſeſſe, ſhalt! 


the fees, Read alſo Glannile, I5b, 9, cap. 4+ 
fol, - 68, who ſaith, that in his daies the re- 
lief of a Barony was not certain, The heir 
in franck ſocage, when he commeth to his 
full age, after the death of his Anceſtor, ſhall 
double' the rent that he was wont to pay to: 
the Lord, and that ſhall be in place of re-j 
lief, Old nat by, fol. 94, Somewhat more 
hereof you may read in azo 28 Ed, prim. 


the war 


ftatnt, prim. and Kitchen, fo, 145. ca, Relief, 
and Glanvile, lib, 7;:cap. 9g, The Feudiſts al-: 
ſo write ofthis at large, Among others Yin- 
centins de Franchis deſcis, 121, ſaith,that Re 
levis ſolutio eſt quedam extrinſeca preſtatio a 
conſuetndiue introgufta, que non inci fendo, 
quodg, ſolvitur pro confirmatione, ſeu renova-! 
tiene inveſt:ture & poſſeſſioniss See Herior, | 
This Leo the Emperor Novella 13, calleth 
£10 derroey. By the antienter Civil law it js 
termed 53ntroitas, 1, pennlt. ſeft, Alumno. a. 
de legatir, Sbene de verb, ſignif. ſaith,that relief 
's a French word, from the Latine ye/evare, | 
which is to relieve or 'take up that which is 
fallen, For it 1s given by the tenent, or vaſ- 
ſal _ of perfeR age, after the expiring of 
ſhip to his Lord, of whom he holds! 

his Land by Knight ſervice, that is, by ward: 
and relief; and by payment thereof he re-; 
Heves, and ( as it were) raiſeth up again his 
Jands, after they were fallen down into] - 
his ſoperiours hands by-reaſon of ward- 
ſhip, &cC, 
Remainder ( remanentia) ſipnifieth in our! 
Common law, a power or, hope to enjoy 
lands, tenements, or rents after the eſtate of 
another expired. For example, a man may | 
let land to one for term of his life, and the ; 
remainder to another for term of his life, i 
Littleton, cap, Atturnment , fo, 113. And. 
this Remainder may be either for a certain 


| [But in ſtead of chereſt, take Brook, ti:mlo 
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rerim, or in fee ſimple, or fee tayl, as might 
be proved by many places in the law writers. 


Done. & Remanmder, fo. 245, Glanvile, lib. 7. 
cap, pri. in fine hath theſe words : Notandum,| 
quod nec Epiſcopns, nec' Abbas , quia eorum 


| Baronie ſunt, de cleemox.ina Dom, Regis & 


> — 


| 


{ ring the minority of their wards;' ' Nbil 14+ 


jo this Officer is borrowed from the Civilis, 


RE 


R E 


a 0 


fine aſſenſu & Cor firmatione Domuni” Regis. | 


is to give away foreyer.” Tothe ſame ef | 
doth heuſe it, cap, 9. ejuſders116r5, in theſe 
words, ſpeaking ofthe Lords of Manors du- 


men d: hereditate, dc jure alienare prſſunt ad 
r-emanentiam, Tn the like ſort doth Bratton 
uſe it. lib, 23 caps 23+ zn. fine, and allo lib, 4, 
traft, 2. c. 4. 9u«4, Seethe New book of 
Entries, verbo Remainder. ON. ens 
' Remembrancers of the Exchequer ( Reme- 
72ratores ) be three Officers or Clerks, one 
called the Kings Remembrancer, anno 35 El, 
cap, 5- The other the Lord Treaturers Re- 
membrancer, upon whoſe charge it ſeemerh 
ro lye,that they put all Juſtices-of that Court, 
as the Lord Treaſurer and thereſtjin'remem- 
brance of ſuch things as are to be called on, 
and dealt in for the Princes behoof, 
The third is calle& the Remembrancer of the 
firſt-fruits, Of theſe, you may read fome- 
thing . anno quinto Rich, 2, Fat. pri. cap. 14, 
& 15- to theeffeR above ſpecified, Theſe 
anno 37 Ed, 3. tap, 4, be called Clerks of the 
Remembrance, It ſeemetlr that the name 


ans, who have their emorales, qui ſunt 
wotarit Cancell»rie 'in regnd ſubjeft: officio 
Oueſtoris, 'Lucas de penud, C; lib. 10.tir, 
12. 8. 7, The Kings Remembrancer en- 
treth in his Office all recogniſances, taken 
before the Baron: for any the Kings Debts, 


for apparences, or for obſerving of Orders, 
He- takes all bonds for any of the Kings 
debts, or for appearance, or for obſerving 
of Orders, and maketh Proces upon them | 
for the breach of them. He writeth Proces | 
apainſt the Collectors ofcuſtoms, and ſubſi- 
dies, and fifteenths, for their accounts, All. 
informations upon penal Statutes are entred 
in his Office, Ard all matters upon Engliſh: | 
Bills in the Exchequer-chamber are re- | 
maining in his Office, He maketh the Bills | 
of compoſitions upon penal Laws:'taketh the 
ſallments of debts : maketh a Record of a 
Certificate delivered untÞ him by the Clerk 

of the Star=chamber of the fines there ſer,and 

ſendeth them to the Pipe, He bath delivered | 
unto his Office all manner of indentures, 
fines, and other evidences whatſoever, chat_ 
concern -the afluring of any lands ro the. 
Crown, He yearly. in craftino animarum 
readeth in open_ Court. the Statute for the 


F 


; 


chuſe them their oath : he readeth in open 


—— 


election of Shyreeves, and giverh thoſe wry | 


anteceſſornm ejus, non poſſunt' de Dom'nicir Court the Oath of all the Officers of the 
ſu; al-quam 'prrtem dare ada remanentian | Courr, when they are admitted, - | 


"The Treaſurers: remembrancer maketh | 
W here it appears, that Dare adremanentian, |. proceſs againſt} all Shyreeves, Eſcheators,Re- 


ceivers, and Bayliffs for their accompts,” He 
| maketh' proceſs of (Fei facias ):and Extent 
'for- any debts ditEto the King, eicher inthe 
' Pipe, or with the Audicors. - He' maketh 
/ proceſs' for all ſuch Revenewas is due to.the 
| King by. reaſon of his Tenures,- He: maketh 


— 
— 


| Record, whereby ir appeareth whether Shy. | 


reeves and other accountants paytheir pro- 
| fers' due ar Eaſterand:Michaelmas. Hema- 


O— 


keep.their daies of prefixion;' Atl Extreats 


keth another Record, .whereby'itappearerh| 
whether Shyreeves and other Accountants! 


of Fines, Iſſves, and Amerciamenits ſet in any 
Courts 'of #:#minfer , or ac the: Afliſes, 
or Seſſions, arecertified into-his Office, and 
are by himdelivered\ to'the.Clerk of Ex- 
treats ro write *Ptoces- upon them, He 
bath alſo brought' into his Office: all 'the 
accompts of Cultomers, Controllers, and o- 
ther accomptants, to make thereofan.entry 


keth all compoſitions for firſt Fruits. and 
Tenths, and maketh Proceſs againſt ſuch as 
pay not the ſame. TH 
Remitter , commeth of the French ( re» 
me:ttre, i, reſfitnere, reponere ) and ſignifi: 
eth-in our Common law, a reſtitution of one 
thac hath two Titties. to Lands cr: Tene- 
ments', and is ſeiſed of them: by his latter 
Title, unto his Titlethat is more antient:, in 
caſe where the latter is defeQive; Firzberber: 
natara brev, fol; 149,. F, Dyer , folio 68. 
»um. 23, This in'what Caſe it may begrant- 
ed to any man, fee in Brook tirulo\Remitter ; 
and the- Terms of Law. The DoQor and 
Student, -of this matter hath theſe words ; 
If land deſcend''to him! thar: hath right to 
that Land before, he ſhall be remitred to 
his better Title,if he will,C4, non0,fo,-1 9, #, 
See the new Book of Entries,vverbo Remrter, 
Render, commeth of the French( Rexare, 

i; reddere, retribuere, re//ituere) and fignifi- 
eth in our Common law, the ſelf-ſame thing. 
For example, this word is uſed inleyying of 
a fine, Fora Fine is either ſingle, by which 
nothing is-granted , or rendred back again 
by the Copnizee, to the Cognizour : or 
double, which containeth a grant, or render 
back' again of ſome Rent common, or or. 


| 


*-*'The Remembrancer of the.firſt fruits, "__ 


ther thing out ofthe Land it ſelf roithe Cog- 
| niſor, &c. Weſt.. parte >. Symbol. titals 
Finer, Seft.. 21," & 30+ Fc” Allotherebe 
certain things in a Manor that lie in Prexder ; 


C 


en, 


— 


© — 
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thay 
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| that is , which may be taken by the Lord or 
his Officer , when they chance, without as 
ny offer made by the Tenant, as the 'Nard 
of the body of che Heir, and of the Land, 
Eſcheats, &c- and certain that lye in Ren- 
der , thar is, muſt be delivered or anſwe- 
red by the Tenant,, as Reots, Reliefs, He- 
riots, and other ſervices. {dew coders Seft, 
126, C+ Alſo ſome ſervice conſiſteth in ſei- 
ſance, ſome in Render, Perkins Reſervats- 
ons 696+ 


( Rent, i. velligal, penſitatio amua) and 
ſignificth with us a ſym of mony, or other 
| conſideration iſſuing yearly out of Land or 
Tenementss Plowden, c4ſu Browning, fol. 

13t. b, & fol. 138, «; 141, 6, There be 
{ three ſorts of Rents obſerved by our Com- 
mon Lawyers : that is, Reas ſervice, Rent 
charge, and Rent ſeck, Reot ſervice is, 
where. a man holdeth his Land of his Lord 
by Fealty, and certain Rent, or by Fealty, 
Service, and certain Rents. Littleton lib, 
2, cap, 12. fol, 44 or that which a man, ma- 

king a Leaſe to another for term of years, 
relerveth yearly: to be-paid him for. the 
ſame, Terms of Law, verbo Rents, who 
giveth this Reaſon thereof, becauſe it is in 
his liberty , whether he will' diſtrein or 
bring an action of Debt, A Rentcharge 
{ is that which a man making over an eſtate 


deed indented ,. either in fee, or fee tail, or 
leaſe for term of life, reſerveth to himſelf by 
the ſaid Indenture a ſum of Mony yearly to 


to him and his heirs, See Littlcron whs ſu- 
pra, A Rent ſeck, otherwiſe a dry Rent, 
is that, which a mao making over an Eſtate 
of his Land or Tenement, by Deed indented, 
reſerveth yearly to. be paid him withour 
clauſe of Diſtreſſe mentioned in the Inden- 
tore, Littleton. wbi ſupra. And Terms of 
the Law, werbo Rexts, See the new Expoſi- 
tor of Law Terms : See Plowden, caſa 
Browning, fol. 132, b. Secthedifferences 
between a Rent and an Annuity, Door and 
Student, C£4P, ZO. Diatog, promo. | 
Reparatione facienda, is a >vrit which ly- 
{eth in divers caſes, whereof ene is, where 
three be Tenants in Common, or Joynt 


$ 


1 Ret, (reditcs ) commeth of the French | 
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| of his Land, or Tenemencs ro another, by | 


be paid unto him, with clauſe of diſtreſs, or | | 


tenents, or pro 5xdizs/o, of a Mill, or houſe 
which is fallen into decay, and the one be- 
ing willing to repair.ity the other ewo will 
not, In this Caſe, the party willing ſball 
have this wric againſt the other two, Fitz, 


—_—— 


RE 
in the Regs, orig, fol, 153, 5, 


| 


tute , Raffal, titulo Repeal, Brook uſcth Re- 
pellance in this ſignification , ::eulo Rapet- 
lawce. 
Repleader, ( Replacitare ) is to plead a+ 


Rai al, titmlo Repleader. See the new Book 
of Entries, verbo Repleader, 
Replegiare. See Replenie, See Srromd 


deliverance, 


\ 


the writ called Feplegiars facias, by bim 
that hath his Cattcl| or other Goods dis 
ſtreined by anocher for any cauſe, and put- 
ting in ſurety, to the Shyreeve, that upon the 
delivery. of the thing. diſtreined , he will 
perſue the aQion againſt him that diſtrein-! 
ed.. Terms of Law. See Replegiare, Ir is 
uſed alſo forthe bayling of a man,p!/,cor.f\7 2, 
73» 74» & Wk, pri, cape 11. & cap. 15,avne 
3 Ed. 1, * 

Replegiare de averiis, is a writ brought by 
one, whoſe Catrell be diftreined or put il 
poynd upon gay cauſe by another, upon 
ſurety given to the Shyreeve to perſue che 
aCtionin law, anno 7 H, $8, cap. 4. Fitz; nat. 
br, fol, 68. See the Regiſter original,of divers! 
ſorts of this writ called Replegiare, inthe 
Table, verbs eodem. See alſo the Regifter. 
judicial , fol. 58. & 70, See allo the new 
|book of Emrics, verbs Replevin. Sec Dyer, 
fol. 173.n, 14, 

Repleviſh ( veplegiare) is to let one to| 
mainpriſe upon ſurety, Anno 3 Eaw, 1, 
Cape Its -// | 
Keplication ( replicatis ) is an exception of! 


the ſecond depree made by the Plaintiff up- | 


on the firſt anſwer of the Defendant, «Ft. | 
parte 2, ſymbol.-tiruls Chancery, ſe, 55. & 
Weſf, 2. anno 13 Ed, pri, cap. 36. This is bor- 
rowed fromthe Civilians, De replicationibus, 
li, 4, Inſtitutis. titulo 14, 

Report ( regortns) isin our Common law 
a relation, or repetition of a Czſe debated, 


wat. br, fol. 127, where read at large the |. 
on and many uſes of this writ, as aiſo | |Common and Civil law. Repriſalia eft pote: 


or argued ; which is ſometime made ro the 
Court, upon ref&ence from the Courtto 
the Reporter, ſometime to the world volugn« 
tarily, as Plojdens reports, and ſuch like, 

Repoſition of the Foreſt, was an a& where: , 
by certain Foreſt grounds, being made pur-' 
lieu upon view, were by a ſecond view laid 
to the Foreſt again, Aanwood parte pri. 
page 178, p-* 

Repriſels, (repriſaliaJare all one inthe! 


Tas 


© H— 
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Repeal, commeth of the French {Raypelj. 
Revecatio) and fignifieth in our Common 
law, even the ſame, as the repeal of a Sta- 


gain, that which was once pleaded before, ! 


Replevie ( Plevina ) is the bringing of 
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ftar\pignoraud;comve aquentiibre Us rebel de- 


bitaris. duta credivore” pro "njurich tt danftt | wich (repſtentis ) fol, 294, whereby it ap- 
Þeareth \ thar other + nacions dot uſe chis 


aceaptisy  Vorabatirivr #trouſyue jurch, This 
am3ng \the ancient Ryman way:e led 
( Clarizatso ) of this verb (' Clafips, i, 1s 
clart Pepero ic is enthed'in the Sth _ And 
27 Ed, 3:ftw)'. 2 cap; 17; Lrw of Murgeut, 
x re a in word Afetch, i, Pretty {b- 
mz. (And'the rexfon-mmry be , beaxuſe' on? 
deſticme-of Juſtice it'tHother certicoty ; Te» 
| {dreſſedh himielf by che poods belonging to 
[men of char cerrirdrie, taken wichinhis own - 

| bounds." 247 o BU 
| Requeſts ( Supplicxvs Tielli,Curia Requi-| 
ſftionim')'is a Court of theſamenatire with 
"the Chauncery ,\ tedreffing by <quity che 
wronss* that poor men” do ſuffer "at their 
 hand*;, whoſe mipht they are fot able T6 
withſtand either in Law or otherwiſe. Te 
'rook beginning as ſome men think, by comms 
miſſion from King Hewry the 8. before 
; which time the Maſters of Requeſts had no 
warrant. of ordinary: Tufifdiftion, *bat tra- 
yailed berween the Ptince- and Pecitionets, 
by direQion from the mouth of the King. 
'Gwins Preface to his readings, But ſee Corr 

| of Requeſts, © \! 
Reſceyt ( 


» 


[erbs See the fiew book' of: Hrerice, 


Call this adm ſiont#h) te#t55 pro ſud iifeveſſ 


Tenant fot term of years, bring un'aQion :; 
he ia the reverſion commeth in; and pray- 
ethto be received td defend the land , add 
ro-plead with the Demandane, Many thre 
you may have itt Brook; titwlo, - Reſte#t ; Fol, 
| 2056. See'Perkin Dower , 448. Receit is 
alſo: applyed ro' aft (attmitranite © of plee , 
though che controytrfic be between wo 6h- 
ly, Brook eſtoppel, in'many places.” - 
Reſteyt of homage, is a relative to doing 
homage; for as the Tefiant, who owerl h6- 
mape, dorh it at his adiniſſion-td the land ; 
ſo the Lord receivetliit. K51ehin fol, 148. 
| See Homage, da Tang 
 Reſeoni( Reſenſſm) cometh of the French 
(Reſcornrregſe Reſconrre dn dange?, 1, aſfſereve 
Je ab injaria ) Ic ſighifieth in our common 
Law a refiſtance apaitiſt a lawful auchority : 
| as for exathple, if a Byliff, or orher Officer, 
upon a Writ'do arreſta man, and'atother 
( one br more ) by violetice do take Hirh 4: 


| Receptio ) ſetmieth to' be an ad- || 
miſflon vf 2 third perſon to plead his righe | * 
iti acauſe formerly eommenced, between vs | - 


verbo Reſerit, V." Aide prier. Tis m_ | panes 
Fo 


Of-chis you have one Example inthe tecitis | |p 
of Law , viz, if Tenant for term of fife,, 'or || 


{cli himads of che Ordinary, and Swrtomlerts | 
thepiving up of temporal Lands /inco' the | 


| J2R#4; Bug, bit the ſame word coupled! 


wortin the fame ſignificetion'ehat we doe 
vorieht tle, + kt is alſo uſed for 
which yer for tis ac; calltd/in 


»dt\ brei/fol. 101. and' 
fol;124. Seethenew book 
biyeſrons, T his reſcont,” ih fotne tales; is 
treaſon, and in ſoine feloty.Crompron. Jaf- 
FO OOO I II yon. 
|: "\'Reſts/e> { reſaiffe ) is a taking 
Taids Ines che Kings hands, iwhercoia gene- 
rat livery, or wwfter. +: maik .wis farmerly 
'tfilffaſed dy any perfon or perſons, : and not 
Aaccotding eo formiand order of ctw, ::Of 
this Re Stamwfe prerrya gc mhereatifhand; 
led at large, See reſumption. .* | + 
' ' "Refiatice ( refantza )leemhech io: corie of 
'theFretich (rafſedir, ſee Refortr ph re/idere:) 
aad ſignifiech a. metis aboad or' toarinuaiite 


Fo - 


|cotnsth the participle ( ybSabe}) thir is; 


| dwelliog, or abiding ia: place, 


i 
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' Refdenice ( reftdentia Þ cometh of the Lus 
fin(refdere ) and'is peralierly ated bork'in. 
the Can0n and common Law ; :for the con- 
cifudnce vr #doxid of a Parſon or: Vitar up- 
088 His denefice; © Thie default whereof ( :ex- 


—— 


FY * 7 WR: Fo 
——— 


ceptthe purty: be qualified, .ant: diſpenſed | 
"With Yis the lefſe-vF ren pounds\for every 


month; whe 28 eb $i capt ge (on 
> Rafiynation ( r:Spritid” Ys uſed particu- 


jarly for the gividg-up'of a Brnefice inco the! 


hands of the Ocdinary, oftherwite called: of 
| the. Canonifts( reanncearics ) And thodgh ic 
lignifie 411 086 ifr' 'harwrt wirh the: word 
[(Sarrewder ) yet it is by ufe more reſtreined 
to theygelding vp of 4 ſpiritual ſiving, mo 


hands of rhe Lord - And 4 refignarion miy 
How be'mdide into the hands of che King, as | 


well as of the Dioceſan, becauſe be bath ſas 
preimanh' dnthirivr ors EcvleſftnSbicumt, ds che 
Pope bad in time paſt. PlowWden af Tr evidels, 


way, or procure his eſcape: this a & is cal- 
led,'a Reſthi, Caſſriausin his bobkde com 
SEL y _ 


TDN poruondt po oil, 
| Riſert, isn word uſed properly in a it 
6. - LS | 


. % 
OCW Sonnet 
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wakes. odd... 


again of 


a Wric, 
out Law. 
yers Latine ( Breve de reſcwfſs.) whereof 

oi way ſee doch rhe formand.ule; in Fir, 
Golgi: 'prigural, 


Enries, way - 
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of tay), or couſenage,, as deſcentivin a writ | 
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of right. ' Ingham. . . 

| Reſpeu computi Viceco: 
a writ for the reſpiting 'of a Shyreeves ac- 
eorpt upon juſt occaſion ,: directed to the 


Tr 
grfter fol. 139 & 179+ © V 

LW ed + homage (refpetn bomagis Y 
is the forbearing of homage , which ovghc 
firſt of all co be performed by the Tenent,! 


that holdeth by homage. Which reſpite 


ſo 
ſuch as hold-by Kiiights ſervice 5» capite : 
whobecauſe the Prince cannot be ar leaſure 
ro take their homage, do-pay into the Ex- 
chequer , at certain times inthe year, ſome 
ſmall ſum . of mony tobe -reſpited , untill 


{word uſed properly 


{ 


 Jextra. de reſcript, 


perſon. 


Reſponſoons 


» 


: ( refponfioner ) ſeems to'bea 
and. eſpecially by the 
Knights of S. John of 


Capes 24. 


ther at the day aſfipned' for his appearance 


' | in Court, Brafon, Flere ſeemeth to make a 
\ difference between at twy natnm,cſſonictorem, 
& reſponſalems, lib. 6+ cap. II, $, Officrun,' 


as if efſoniator came only to allege the:cauſe 
of the parties abſence , be he the Deman- 
| dant or Tenent » and re/ponſalis came for 


' the Tenent, not only to excule his abſence, 
but alſo to. fignifie whar tryal he meant to 
{-undergo, viz, the Combate or che Coun- 


try, lib. 6, cap. I, f. S+. antem, A man 


' |in antient time could not appoint an Attor- 


ny for him , without, warrant from the 
King. Fleta cedens. cap. 13, in fine. See 
Atterney. This word is uſed in the Canon 


| Haw, Et fignificar. procaratorem vel ey qui 


abſentem excuſat, cap, Cum olim proper, 

Reſtitution ( reſtitatio) is 2 yeeldin | up 
again-of any thing unlawfully caken from 
another, It is uſed inthe Common law,moſt 


; 4notoriouſly- for, the ſetting him in poſſeſſi- 
lon of Lands or Tenements,- that hath been 
{unlawfully difſeiſed of chem, which when | 


ic is to; be done,” and when nor, ſee 


; | Writ to reſtore a man to the Church, which 


Cromptons - Juſtice of peace, fol. 144, b, &c 
Reſtitutione' extralts gh» Ecclefia, is 8 


he had recovered for his ſanQuary being 


ITY 


nd 
7 1% for certain| 
laccompts made nnto them by ſuch asoccu-| | dicial, fol, t, See alſotthe new Bock of 
{pied their lands or ſtocks. © Anvo 32 H, 8. 


ReSþen/alir, is be that commeth ſor ano-' 


wits habendo ,, is , 


| | 


( 
| 


cafurer and Barons ofthe Exchequer, Res ' 


: 


[the Prince-may. be at leafure to take itin| 


| 
[ 
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| 
| 
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[poſe of maintenance, and quarrels ,. and 


the ficſt ſummons is defeated'by any occa- 
lion, as the death of the party, or fuch 
like, 'See Brook tit; Reſanmons, fol. 214. 
See of theſe four ſorts,according to the four 


, 


: Reftitutgone temporalium , is a Writ 


that. lyech.'in. caſe, where a man being: 
eleted, .and confirmed Biſhop of any 
Dioceſle, "and. hath the. Princes Royal 


aſſent thereuuto, for the recovery of.the 
Temporalicies , or Barony of yhe ſaid Bi- | 
ſhoprick., with the appurtenances. 'And- 
it is direRed from the King to the Eſches-, 


tor ofthe County, ;the form whereaf you | 


have in the Regi#?, orig, fol, 294.-and in 


| Fitz, nat, br. fol.169, . Where you fnay | 
may be occaſioned upon divers good rea- | [read alſo, that itlyeth for thoſe Abbots 
ns : bur ic hath themoſt frequentuſe in | | | 


and Priors , newly elected and confirmed, 
chat were of the Kings. foundation; .. | 
; Reſummons ( reſummonitio) is compoun- 
ded twice, that is, of re, /#b, and Advxee : 
and ſigaifierh a ſecond fymmons, and cal- 


ling of a man to anſwer an aRion, where 


divers.cafes inthe Table of the Regiſter ju + | 


Entries, verbo Reatiachment, & Reſuns- 
Wong. 


uſed for the taking again into the Kings 
hands, ſuch Lind or Tenements, as before 
upon falle ſuggeſtion, or. other error, he 
had dclivered tothe heir , or granted by 
Letters. patents to any\man, Brook, tituls 
Repetanceg &- reſumption, fol. 298, Thus 
ic is applyed, azno31 H,6, cap. 7. Sce: 
Reſeiſer, , ; | 
| Retainer, commeth of the French (rere- ' 
nir, i, detgnere, retixere) it ſignifieth ia the | 
Common law, a ſeryant not menial nor fa- | 
miliar;. that is, not contigually dwelling ia : 
the houſe: of 'his Lord or Maſter, but only | 
uſigg,or bearing his name or livery. This Li- | 
very was-wort to confilt of Hats(otherwite : 
Hoods) Badges, and other ſuits of one gar- | 
ment by the year, av-1 K.3. c4.7,Theſe were 

taken by che Lords, . many times upon pur- 


| 


R:jumption ( reſumptio ) is particularly | 


feiture to the King s and again, anno 16 c- 
[1%ſd. cap. 4, & anno 20 ejnſdem, cap. 1. & 
2+ 
the- Lords offending herein , ſhould make 
ranſome at the Kings will, and any Knighc 
or Eſquire hereofduly attainted,ſhould loſe: 


| 


therefore they have been. juitly, for the bet- 
ter freedom of Law,forbidden by many Sta- 
cures: as namely by ano 1 R. 2, cap. 7,up- 
on pain of impriſonment, and grievous for- 


nd ano prim, H; 4 cap.7, by the which, 


|his faid Livery, and forfeic his fee for ever; 
ſuſpeRed of felony, Regrſtty or3g. fol.69,4. ! * and any Yeoman wearing the Livery of the 


King, 


— —_ » os. 91 


——_S 5 W—_ I 


. 


iu Ant ner ans wy 
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RE 
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and make ranſome ac the Kings wilt, only 


 ſtatuce is further confirmed and"explaned, 


{ auno'2 H,4.ca). 21 et ani7 cjuſd. ca), 4; 


ge anne 13. 8]uſd. cap. 3, et anno 8H, 6, ca, 
14, And yer this offence was ſo deeply root« 


by che ſtatute made anno 8 Ed; 4. cap, 2, ads 
ding aneſpecial pain of five pounds to _— 
; man that giyerh ſuch Livery, and as muc 

to every one ſo retained, either by writiog, 
oath, or promiſe, for every tnonth, Yer: is 


| notthis fault. ſo well looked unto, but thar 


ewere is need of more pregnant Laws for the 
redreſſe thereof, or at the leaſt better execu- 
tion of thoſe, that be already made. Theſe 
i be by the Feudiſts called( affidats. ) Sic ewins 
dicintar , qui 58 alicutus fidem et. tutelam 
Fecepts ſunt, 
7.” And as oar retainers. gre here fordid- 
den: ſoarethole { affders ) in-other couus 
Ericss -» : AVI 

| Retrraxit, is an exception. apainſt one 
[that formerly commenced an aQion, and 
withdrew it , or was non-fute before cryal, 
| Brook, titule, Departure in d: ſight, Re. 
zraxir, fol, 216, See alſo the new. book 
of Entries: verbs defarter, &. verbs 
#raxiks . 3 -. L017 TEE 
| Retarn ( returns ) cometh of the French 
( retry, he reditio, reverſio, recurſis ) and. in 
our common Law, hath two particular ap- 
plications, as namely the tetarn.ofa Writ by 
Shyreeves, and Bayliffs, which is nething 
| bur a certificate made to the Court:, where- 
vnto the writ direQeth him, 'of that which 
he hath done, touching the ſerving of the 


Fe- 


is called. Certificatorinw, Of returns in 
this ſignification , ſpeak the Statutes of 
We ftm, 2. cap. 39. anno 13 Ed, prize. and 
Traltatus contra Vice-comiteset Clerices , 
with divers others, colleted by Reſtal; tx- 
tulo Returp of Shyreever. S0is the return 
of an Office, Stawsf. preroge fol, 70» 2a cer: 
tificate into the Covrt, of that which is 
done by vertue of his Office t See the Stas 
tries of deyes in bark, anno 51 H: 2, « 
4x70 32 H, 8, Caps II. : And in this ſignifi 
cation Hilary Term is ſaid to have four re» 
turns, viz. Oftabis Hilaris, Quindena Hila- 
rity craſtins Pur ifitarionis, Oftabss Parifica- 
ticnis i. and Eaſter Term to bave 5.returns| 
viz, Qvindena Paſche, Tres paſche , Menſe, 
: paſche, Quing; paſche, et craftino Aſcenſio- 


| 


King, or other Lord, ſhould be impriſoned, its 


ſome few excepted in the ſaid Statutes which | 


ed, chat Edward che fonrth: was driven to | ; 
confirm the former ſtarutes,. and further to 
extend the meaning of them, . ag appearech 


| homme, fel: 2.18, 
often uſed in F'rzberb, nat. br, as appearcth} 
ih the word Rerwrs inhis table: bur in all} 
or the other of}: 


Neapol, conftits, 1b; 3, tieuls| | 


fame Writ- And this among tbe Civilians | 


ſe Michaele, Creftins animarum, Craftiuo 
| Martini, Oftabit Martini, Quindina Mur- 

ini, s | : £31 
| . Theother application of this word is iti 
caſe of Replevy. For if a man diſtraine cartel 


| 


for rent, &c,And afterward juſtifie or avow \ 

| his at, thatirbe found lawfull, the cattel | 

before delivered unto him that was diſtrain-| 
given'to follow che aRion” 

ſhall now de returned to him chat diſtrain-l | 


| ed upon ſecurity 


'ed them, ' Brook; tienls' Return #avers et 
you ſhall find this word 


thoſe places it hath the one 
fighiicarions; T2. a 
Retwrno babendo , is awrit; which lyeth 
for himtharhbath avowed a diſtreſſe made of 
cattel, and proved his diſtreſſe ts bee law-' 


theſe two 


fully taken for the return of the carte}-dis} 
ſtrained unto him, whichibefore were reple<f 

upon Tarety- gi-} 
| ven. to) perfue the -aRion.- Terms of Haw, 


vied by the'party diſtraiticd, 


 verboReplevin, —- : © LHTIUGT 5 
Reenrnum 4veriorumd ,' is 4 writ Tudiciaf; 


contra vediuiy U plegior,, and appearing up- 


' on ſummons is diſmiſſed without day;- by} 


reaſok that thePlaintiff makerh default; and 
it [yeth forthe return of the Tatcel unto the! 

De<fendant, whereby he was ſummoned, or 
which weretaken for the ſecurity of his ap-' 


AndTri"iy Term, returns, i, Cra" 
ſtino T rinit atir, Otabis Tridiitatis Quindena?} 
Trinitatis, Tres Trinizatis; And M ebanks] 
mus Tera $, returns, ſc. Oftabis Michal, 
Qvindena Michaelis, Tres Michaelir, Men \ 


; 


granted'to one impleaded for takirig the car-| 
 tebof another;'and unjuſtdeteining of them} 


——_— 


_— 


| 


; 


þ 


pearance tipon:the ſummons, Regiſter Fuds « 
cial, fol, 4,4, $9335. i596 336 ©323-.. 
Returnum irreplegiabile 


> 


fol. 37« 4b, 


Reve, alrar Greve( Prafeltns ) is wade off: 


Gereſa the Saxon- wordfor a Governor, 


Lamb, cxplica': of Saxon words, verbo' Pra-\ 


feFus, and that by rejeRing the firſt ſylla- 
ble, which ( hee ſaith ) among the Saxons 
is vſvall,-:Ic Ggnifieth iti our cotvinon Law, | 


zis a writ judicial | 
ſent 6ut of the common plees to the Shys | 
reeve, forthe final reſtitution drireturniof | 
cattel to the owner, unjuſily taken by ano- | 
tber as dammage ſeiſanr}, and fo found by |: 
the jury before Tuſtices' of Alliſe ir the} 
County, -Forwhich ſee the Regif, Indicial|. 


\ 


the Bayliff of a Fraunchis' or Mannor, and | 
eſpceially in the-Weſt parts. Of this you | 


may ſee Kitch-#, fol, 43+ See Greve 'See' 
: Shyreeves See alſo of this word Xt. Ver- 


__ Hig 


OS -—— * 
Cr er reed A 


— 


e 


Freoch word ( Reveiller, iexcitari, vel ex- | 
pergefiers) Ir. ſignifiecth with us\ ſports of 
daunſing, masking,comedies, trapedies,and 
fach like uſed in the. Kings houſe, the hou: 
ſes'of court, or. of other great perſonages, 
The reaſon whereof is, becauſe they are moſt 
uſed by night, when otherwiſe men com-' 
| monly ſleep,& be at reſt-In the Kings houſe: 
there is an officer called the Maſter of theſe: 
[Revens who. bath the ordering, and diſpo- 
ſitions of theſe paſtimes in the Courr. / 
| Revenewe , 1s aFreach word | ſignifying 
as much as Redizio, Reverſio, Reblatus, It 
; ignifieth properly -the, yearly :irent thar 
groweth to cvery.man from lit lands and 
poſſeſſions. .. -.. - | 
Reverfion C Reverſpo ) ſignifieth in the 
common Law ,- a.pollibility reſerved to a 
mans ſelf and his'beirs, to bave again lands 
or-tenements made over conditiqually unco 
others, uponche defe& or fayling of ſuch 
condition, - The; difference between a Res- / 


i\Lf 1002 AV) Lg | 
| Revilr,, ſeetaerh to be derivel from the: 


"408 RE w ; Rt | 1 
| | #igeig bis reſtication' of: decayed inell- | i Rie,is & Saxon word ſigaifying av much as; 
vo c4p, 10, ſpeaking 'muth-to. the ſame \ Regan” in Latine y Camd, \ Brizan, Pap, 


————— ER 
CCA one 


mainder, and a Reyerſion is, that a Re- | 
| mainder is general, and maybe 0 yy 
man but to hin that graunteth , or convey! 


wiſe : a Reverſion,is to himſelf from 
whom the canveiance of the land, &c, pro- 
ceeded,, and: commonly perpetual, as to 
his heirs allo, Loreleror fol, 1 124.61 five, See 
Cook. lib, 2. Sir Hugh Cholmitie caſe, fol. 5 1. 
4-, And yet 42 reverſion is ſometime con-: 
founded with a remainder. Cook:li, a. Tock: 


170,4; What this:word Reverſion in a 
.deed doth carrie, See Littleton, lib, 2. 
Revocation ( Revocatio Yis, the., calling' 
hack. gf a thing. granted, Of :rheſe you: 
| have divers-in the Regiſter original; as Re! 
i zag” bre 2 de andiends & rerminands, | 
(fol.11 24. Revecationem preſent atiovir , fol, 
[ | 304-46.305+ —Revecationens proteHonis, fol.\ 
23+ Revocationens ſpecialinm Tuft jtiariorun 
gitia, & c: fols 205. | 
| Reviving , is8 word metaphorically ap- 
| plied ro rears and ations, and fignificth a 
renewing of them, after they be extinguiſh-1 
ed; , no lefle chanifa wan, or other liviog' 
| creature ſhould be dead,and reſtored to life, 
See divers, examples in Brook, 152 #lo, Revi- 
vings of rents, ation, 6, fol. 223+ | 
Rewardum: See Regard, | | 
. Reweze anne 43 ÞBlizab, cap. 10» 


\ 


—  — 


* 
= 
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ey the land, &c.-for germ of life -only or } 


erscaſe, Jol. 67, b. Plewden, caſn. Hillt, fol | 


\Juſbice of Zeace divers caſes of Riots, $c, fol. 
4 R 


| - Reing paſſe per Je fait, is aform of an'ex. 
' cepcion tikenin ſame caſes'to 'an aR'vh, 
| ONTO titelo.- Eftaunger al fait or Rec 
' ebrdet oO PNG ef » Fo.39 f nt 
Riens dans te gard, was a chalenpe to a ln-: 
ry, or enqueſt within Zondow, for char four 
' ſufficient men of livelyhood -to che yearly 
value of fortie' ſhill:ngs above all charges, 
| within the fame City, and dwelling and ha+ 
| ving within the ſame ward, were. not impa- 
; neliced therein, Butic is 'abrogared dy the 
| Statute, An, 7H: 7, copy 4s PD” 
- | Rier connty ( Retrecomitatits') ſeemeth to 
come ofthe French (' Arr5ere, i. poſterior )| 
and in the Statute, Anno 2. Edwar. 3,-cap, $4 
is oppoſite to the open county. And by 
compariſon'of that Statute with -Yeftms.- 2, 
cap. 38, it apyeareth to be ſome publike 
-place, which the Shyreeve appointerh for 
the receipt of the Kings monty afrer thEend 
of his Coumy, - Flere ſaith; thar it is ies 
craſtinus poſt commarnum, li, 2,cap. 67, R 
- Qua Iufticiarii, p Ft e 
Righr, Ream. See Reis, '- S021 
Ridings,, be rhe names of the parts or di- | 
viſions of TorkMre, being three in number, 
viz. Weſt ridiry, Eaſt Tidingand North viel 
ding.Cambi, Bretan, pag; 530. This word 
is mentioned in the Statute, 4:0 22 H, B., 
caps 5, 23 H 2, Cap.18, and YM. Weſt,parte 
2: ſymbol, rirnuto Inditements ſaith, rhat In 
Inditemems within chat County, it is requi- 
ſire thatthe town, and the Riding be expre- 
ſed, ſett.70, Q: | | 
" Rephe "rm the Court, Arno $ R, 2.ftat, 1. 
cap, 12, See ReQws in Curia. 
 '/Ringbead, aund 43 Elitab. cap, 10, | 
-  Riot(Riottam)cometh of theFrench( Riot. 
rer,i,rrxari){t ſignifieth in our commonLaw 
the forcible doinp'of-an uvilawful aQ, by 
three or more perſons aſſembled roperher 
for that purpoſe, #e#m. parte 2, ſymbol, 
titulo, Inditetments, fell; 65, P. The diffe- 
retices atd agreements between. a Riot, 
Rout, and.unlawſull aſſembly, Secin M, 
Lemb, Eirenarcha, lib. 2.cap« 5 .ec.Seethe 
Statute 1 Af, t.ex, 12, er Kitewn, fol, 19; 
who giveth theſe examples of Riors; the 
breach of incloſures, or banks, or conduas: 
parks, pownds, bouſes, barnes, the burning 
of ſtacks of corn, Mr. Lamberd nbs ſapra, 
uſcth theſeexamples : ro beat a man,ro en- 
ter upon a'pofſeiſion forcibly, See Rent, 
and wnlawful aſſembly.  Seealſo Cromptons 


j 


5 3+ See T ribings, : 


_— 
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; Ripiers, (1iparis be thoſe thac uſe ro 
' bring fiſh from the fea coaſt to the inner 
parts of the land, Camsd, Britas. pag, 234-It 
is a word made of the Latine { Ripa.) 
Rize (oriza)isa kind of cora growing in 
Spain, Aſia, and 7z4ie, with the which 
both good foods and medicines be made, 
whereof if you deſire farther knowledge, 
read Gcerards Herbal, bb, 1. cap. 52. 
| This is tioned among merchandize 
to. be garbled, in the Statute 4»»0 1 Zaco, 
cap, I9, 
| - Roag ( rogus) ſeemeth to come of the 
French ( Rogs, i, arrogavs) It ſignifieth 
with us an idle ſturdy begger, that wan- 
 dring fromplace co place without paſport, 
after he hath been by Juſtices beſtowed up-| 
00 ſomecertain place ofaboad , or offered 
| |to be beſtowed, is condemned to be ſo cal- | 
' fed, who for the firſt offence, is called a' 
'Roag of the firſt degree, and puniſhed by 
' whipping, and boring thorow the griſlel 
: of the righcear with an hot iron an inch in, 
; compaſs 2 and for the ſecond offence, is, 
. called a Roag of che ſecond degree, and put ; 
[/todeath as atelon, if he be above 18 years 
; old, See tle Statute awns 14 Eli, cap. 
' 5, F 18 ejuſdem, cap, 3. & anno 36,ca). 17+ 
If you will know who be Rogues, and to be, 
; puniſhed as Rogues by law, read Lawberrs| 
| Eirenarcba, lib, 4 cap, 4. See Rout. 
| Robbery (robaria) commeth of the French. 
|(Robbe,'i, weſtit ) and in our Common 
Jaw, a felonious taking away of ano- | 
ther mans goods from. his perſon or | 
preſence, againſt his will, - putting him 
'tn frar, and of purpoſe to ſteal the ſame | 
'| goods, Weſt. parte 2, Jymbal, titulo Indite= 
| ments, ſet, 60, This is ſometime called vio- | 
; tenic theft, {dens, e oder, which is felony for | 
| two pence. Kitchin , fel, 16, and 22. lib, 
Aﬀiſ. 39. Rvbaria is a.word alſouſedin 
other Nations, as appearerh by the anoo- 
| tations; upon Afatbers de affiiftie, deleiſ. 
$2, ##m, 6, pag, 122, See Shene verbo Reif. 
| libro de verbe. fi gnificat, See Cromp.,. Juſtice 
of peace, f,z0.b, 
Roberdſmen, an. 5 Ed. 2. Caps 14, i an- 
#0 7 R, 2. cap. 5. 11; Lamb. interpreteth 


| 2. C4Þ»> 6. PBs 190». . 
|  Rodknights, 4145 Radknights, are certain 
{ſervicours; which bold their land by ſerviag 
their Lord on Horſe- back. BraFos ls, 2. 8, | 
36. »um. 6. ſaich of them, deber equitare, 
cum Daming (us de manerio in manerium, 
vel cum Domint#xore, Fls a lib, 3, Cap;14s 
S. Continetus: Wo . 


_— 


| ſhortly after, And in that reſpe&t che ſo- 


| | Chariceltor, or Keeper, fitteth as Iudge,be> 


them to be mighty theeves, Eirenarch. (5. 


| Kedde ( Pertica) is otherwiſe called ® | 
Pearch, and is a meaſure of ſixteen foot and: 
an half long, and in Stafford-ſdire 2.> foot, | 
to meaſute land with. See Pearcb, 
Roſe tyle, alias Oresft tyle, is thattyle| 
which is made to lay upon the rudge of the 
houſe, 4-wo 17 Ed. 44 caps 4, _ 
Rog ation week ( dies ragationsm) is a tithe 
well known co all, being otherwiſe called 
Gang-week. The reaſon why it is ſo ter- 
med, is becauſe of che eſpecial devotion of| 
Prayer and Faſting, then enjoyned by the| 
Church to all men, for a preparative eo the 
joyfull remembrarice of Chriſts glotions 
Aſcenſion, and theDeſcenſion of the holy: 
Ghoſt, in the form of cloyven Tonpues 


 lemnizationof carnal Matrimony is forbid- 
den, from the firſt day of the ſaid week, uns 
till Trinity. ſunday. See Advent. F 
Rood of land, (roda terre) is a certain: 
quanticy of Land being the fourth part 
of an Acre, Anno 5 Eliza. cap. 5+ . See 
Fn erch, | , © 3 
Roll, alias Ronle,(rotulum) eommeth of 
the French'( rexler, i, volvere, pervolverc, 
rotare) whence alſo is the French {Role os | 
Rove, i, voluncn, catalogs, codex) It ſigni- | 
fiech with us a ſhedule of Paper, or Parch- 
ment turned or wound up with the hand to } 
the faſhion of a pipe-So is it uſed in Srawof-| - 
plees 'of the Crown, fol. tt. The Chequer | 
Roll of the Kings houſe; out of the ſtatate 
A110 Z H, 7+ CAP. I 3s which Ggnifieth no- . 
thing but the Catalogue wherin the names 
of the Kings Houſhold ſervants ar-. fet 
down, And azo 5 Rich, 2, cap. 14. tat, 
jprins, there is mention made of the great 
Roll of che Exchequer, which ſeemeth 0» | 
therwiſe co be called che Pipe.. The Roules | 
is alſo a place deſtinated, by Edward 
3, to the keeping of the rolls,or records 
of the Chancery, ſituate. between the two 
Temples in London , Cambden Britan pay« 
321, the Maſter whereof is che ſecond mia 
i Chancery,and in the abſence of the Lord 


ing. commonly called che Maſter 
Rolls. See Maſter of the Rolr, , 
 Romaſcet , is compounded of Reme, and 
Scer; as. you would ſay, thetribute due co | 
Rems: iis culled by Macthenr Vemore 

ſorienſis, conſnetuds Apoſtolica, 4 qu neque 
Rev, 'neque Arebinpiſcopur » vel Epiſcops!, 
Abbas, yet Prier, aut quiliber. inregue ome 
munis erat * arid was firſt granced y Offs 


of che 


. 


See. Peter pexce >: and Roger Heveden parte | 


eſo 


”_ 
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* Rexndlet , is a certain meaſure of Wine, 


fan Aſſembly of three perſons or more,poing 


|  rnary that aſſembleth rhemſclves in ſuch 
di 


entry into: Lands, and to beat others, and 


[ſtand ie more largely. 


1! 


| do breed diſturbance of the peace, either by 


| turbulent geſture, or aQual and expreſſe vi- 


(ſemble to pull down a hedge, or pale, to 


{Bur the Statute of 18 Ed, 3. fat. prim. cap, 


,Oyl, &c, containing 18 gallons and an half, 
j4nho 1 Ry 3. CAPLLZ+ LY 

1 Romt (roma) is a French word fignifying a 
company or Hock ; as (wne grande route de 
\gents on de cerfigh grex hominunlouge ſervos 
Fam ſeries)\e fignifieth in ourCommon law, 


{ 


'on about forcibly ro commit'an unlawiull 


jSee Rizr, and Unlawful aſſembly. Xitchin 


| R O "S 
Poſter, ſnorum annalinn, fol. 34 | 4.8 Hen, 


probation which the King giveth to a thing 


els Indifiments, ſet, 65.0: MH. Lamberd 
thus faith of it :"A Rout is the ſame, which 
the Ger-menes yet call Kot, meaning a bond 
or great company of men gathered coge- 
ther, and-going aboutro execute , of exe+ 
cuting indeed, any Ryot or unlawſulla& : 
and { faith more ) it is ſaid properly of rhe 


a&,but yet do it not, Weitm.parte 2+ ſymb.ti- | 


ſorderly ſort", for their common quarrels. 
As if the Inhabitants ofa Town-ſhip do aſ- 


have their common, where they ought to 
have none, or to beat a man that hath done 
them ſome publike offence or diſpleaſure. 


nico, which piyeth proceſs of outlawry a- 
gainſt ſuch as bring routs into the preſence 
of the Iuftices,orin any affray of the people, 
and the Statute of 2 Richard'2' cap, 6, that 
 ſpeaketh of riding in great routs to make 


co take their wives, &c, doſeemto under- 
| And it is a rout 
whether they” put their purpoſe in ex- 
ecution or no, if ſo be, that they do goyride, 
or move forward after they rrieeting. Brook 
ritulo Riot; 4, & 5+ * So(avs itleemeth) a 
Rout ſhould be a ſpecial kind of unlawfull 
aſſembly : and a Riot the diſorderly fa& 
committed penerally by any 'unlawfaull 
Aſſembly.” *Howſoever it be, twothings 
are common both to Riot, Rout, and un- 


at the leaſt be gathered together, for ſo it 
is commonly taken at this day,as I have lear: 
ned : the other, that they being together, ' 


fignification of ſpeech , ſhew- of Armour, 


olence : ſo that either the peaceable ſore of 
men be unquietted, and fearedby the fa, 
or the lighter ſort , and bufie bodies, em. 
boldned by the example. Thus far M.'Zam- 
berd in his Eirenarcha, Tibro 2, cap, 5, ec, 
where'you may read more worth the no- | 


ting , though 'too long to be copied out, 


A 


1iz verbis feudalibus, verbo, Regum Feudi- 


lawfull Affembly: the one,that three perſons | 


giveth the ſame definition of a Rout, fe. 20, 

Rowing of clothes, 

Rojal aſſent (regius 'afſenſus) is that ap» 
formerly done byothers : as tothe eleRion 
of.a Biſhop by Dean andChapter. Which Bis 
ven,then he ſendethian eſpecialWrit to ſome 
perſon for the raking of fealty, The form 
of which Writ you may ſee in Fit&h, n4,br.f, 


I70-C, And alfo to a Bill paſſed by both the | 


houſes of Parliament, Cromptons Furiſd, 
folio '$, which aſſent being once piven, 
the Bill is indorſed with theſe words, Le 
Roy venlt,i, It pleaſeth the King, | If he re- 
fuſe ro agree unto it, then thus, Le Roy avi= 
ſera; 1, the King will yet think of it. See 


Parltament,. 


| Royalties ( Regalia vel regalitates) be the] 


rights of the King, Jura Regir, Hotoman 


ſte. And ſo are they underſtood of us like- 
|wiſe, who-otherwite call them the Kings 
Prerogative. See Preropative. And ſome 
of theſe beſuclas the King may prantunts 
Common perſons, ſome io high, as may 
not be ſeparated from his own Crown :ri- 
vative, as the Civilians term ir, though 
cumulative he may. See Bratton lib, 2, cap. 
5. Thele be in ſome ſort expreſſed in the 
firſt of Samwe!, cap, 8, but theſe generali- 
ties be ſpecified more at large by thoſe Law- 
yers that write of this point. Among 
whom I eſpecially commend M{athenm 4: 
f_quain upon the Title of the Fendr. One 


fint regalia, being the 3 3, title of the third | 


Book as ſome divide them, but according 
fo others the 56. of the ſecond Book;where 
be named in the Texc 25 ſpecialties of Roy- 
alties. See 'alſo Hotomans Commentaries is 
lib. 2, Feudor, cap. 56. = 

Rongecroſſe, See Heratd. 

Raage waſhed Kerſey , i, made of fleece 
wool waſhed only on the ſheeps back, Anno 
35 Eliz. cap. 10. 


SA 


'C Abbe, 'See Furre, 


anno 2 7* H, $04.1 3 . | 


CC CE 


| 


} Sac ( Sacha vel Sacca) is a Royalty or 
prongs touching plee, 'and correQion of 
treſpaſſes of men withina Manor, Raſtel, 
titulo Expoſition of words : where he addeth 
this reaſon : becauſe ( ſaith he Sac in Enp- 
liſh is ( Encheſon ) in French : as to ſay, for 
fick ſack, pur quel encheſon, i, for what hurt, 
That. which our Common Lawyers call 
( encheſen ) the true French man termeth 

| { A. 
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| ( Achoiſe, i, cctaſionem ) as' ( Achoiſe fort 
| grande, occafo «mpla ) or elle may encheſin 
come of Encheoir, i, ircidere ) which we in 
"Engliſh call an accident , or imcident, But 
a!l chis is far cnough from ( Sac ) and from 
the interpretation thereof, as it is a Liberty 
' orPrivilege, Brafox hath the word', as 
Stawnford noceth out of him, pl. cor, (ib, pri. 
cap, 23, but neither of chem both do parti- | 
cutarly interpret it. Braftots words be theſe, 
lib, 3. tratt, 2. cap, 8. vel | fit aligun qui a: 
conceſſione Domin: Regis tal:m babeat libir- 


} 


| tatem ( ſicut ſock et ſack, Tolnetum, Team, | | 


| Infangthefe, et Hutfangbhefe ) qui inventus | 
faerit ſerfitns ds aliqno latrocinso, ficut Hond: 
habende et Backberend, tales hibent rega- | 
lem poteftatem ; et unde qui tales liberta- 
tes habent, habebunt priſonam (uam de: tali- 
bus, quia poſſunt talet in Curia ſus judicare, | 
Ofche which matter he ſpeaketh alto . in'/16, ' 
2.C@0, 24: 14.2, & 3, and again /:6.3, trad, 
| 2, cap, 35. Butin none of c places he' 
| giveth any interpretation of the word; Sax- | 
| on in his deſcription of England defineth 
| Sack to be a forteiture, as doth Xaſtol ubi ſus 
| | pra, fel, 132 M,Cambdenin his Britan.pag. 
| 415, ſpeaking of L'»co/n: hath theſe words; 
Edwards Confeſſore regnante, erant { ex cen: | 
| ſnals libro laquor ) 1070. manſiones hoſpitals, 
et aucd:cim Tegemam habentes ſocan et ſa-\ 
cam. 'To all rheſe adde Braftor, lib. 2,4, 5. 
where he writeth thus, Smt ef alie res qua- 
| þ ſacre , que perſonam Regis refÞucizent ,, et 
« | aliquands transferrs non p ſunt, nift Fuftici- 
.| arsis Domint Regis, ficut vifus Fraxciplegss? 
platita de vetito mannio, emendatio tranſpref: 
'\ fonts Aſſiſirum , Ina'cium latronum, [icmt 
de i{lis qui: habent ſock et ſack et hujuſmodi, 
omnia\, que pertinent ad pacem, et per conſes 
| g1exs ad Coronam, I am informed, that | 
| the word ( ſ*ck )in the Saxon toupue doth | 
| properly ſignific ſo much as (ca4/a )with the 
Lacins: whence we in Engliſh have the word 
(Wake ) as ( for iwboſe ſake ) M., Skh:ne de 
verb, ſignif. verbo, Sacke, writeth thus. In 
ſome old books its called placirum et emen- 
dade tranſgreſſimme hominum in Curia, \'s- 
ftra. - In the Laws of King Edward ſet forth 
by Maſter Lamberd; fol. 132 it is written 
(Sacha): Sacha antem eſt, tt quilibet al:quem 
| romtinatim ae aliquo collumniains faerir et il 
| le negaverit, forisfailuraprobationls, vel ne- 
| garronis ( fevenzeit) ſuaerit, Which may 
be called the Amercement/payed by him] | 
| who denierh chat'thing which is proved a- 
gainſt him to be rrae;or affirmeth char thing, 
the contrary whereof istrue, | Thus far M, 
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i. Securns ).and Borgh, i, plegins , ſignity- 
ing a ſure cantioner or ſurety which one 
fiaderhco another for theft, er {laughter : 
|:whereof he offereth to accuſe him judscially. 
For in this caſe ic behoverh che purſuer r9 
oblige, or bind himſe}finto the hands of the 
Officcr , or before a Iudge competent with | 
Sicker borg , or ſore caution, that he will | 
Skene, Fl:ta of this hath theſe words: Sake go" in form. of Law. And by this mez ns | 
eh F it 


| /gnificat acquietantiam de (ela, ad Comitu- | 
| 19m, et Hundredum, lib. 1. ca, 47+ 84 Sake .! 
| But by all thoſe I find not any reaſon of the 
| word , that is, why this liberty. ſhould be! 
[ſo called, and therefore I mnſt leave it to} 
| better Antiquaries or Linguiſts, See Ro. 
i ger Hoveden parte poſter. [norum annalum. 
'fol 345. 
Sacchins cum breetsa ,  ſeemeth to bh» a! 
[ſervice of finding a Sack and a broach to the| 
;King by vertue of a Tenure, for the uſe of 
his Armie. Bratt, 116, 2, cap, 16, nu, 6. 

Sacke of Wool ( ſaccus lane is 2 quantity 
of wooll, that containeth 26, ſtone; and a 
ſtone, fourteen pounds, azo 14 Edw. 3, at, 
I. cap, 2i,See Sarplar, | | 

Sacramento recipiendo, quod vides Regit | 
| [e non maritabit fae liceuria Regis, is a __ 

or commiſſion to one forthe taking of an 

oath of the Kings Widow , thar'ſhe ſhall | 
not marry without theKings licence, &«g:ffcr 
original, fol, 298.4. 

Safe condiiit, See Sanlf condutt. 

Salws ., is a coyn of Gold ſtamped by 
King Henry the ſixth in" France, which ons 
ly coyn,' with another of Blanes' of eight 
pence a piece, was current in thoſe places 
of France , where King H-»ry'was obeyed, 
Stowes Aunals, pag. 589. 

S.fe pleage ( Salvus plegirs ) is'a ſurety. 
given for a mins apparence againſt a day*a(- | 
ſigned Br:on lib, 4, cap. 2, 8, 2. where it! 
is alſo called cer:ns plegiins, 

Sailing ware , anno prim. R. 3, cap, 8, 

Sak, Sec Sac. / | 

Sakeber, in Britton cap,15, et 29+ ſeemeth | 
to be he that is robbed, or by theft depri-| 
ved of bis goods : with whom Bra&#on allo 
agreeth, lib, 3, tralt4, 2+ cap. 32, n#, 2, 
thele words: Fartum vero mani/eftum eff, | 
ubi latro depxebenſus ſit ſeiſitus de aliquo la- | 
trerino ſe, Hondbabende , et Backberend , et | 
inſecutus fuerit per al:quem, cujas res illa fu- | 
erit, quis dicizur Sacaburthe, G-c, or S atha- 
ber, as Stanford calleth ic pl, car, 116, pri,cap. 
21, Thc interpretation ofthis vr ord I find | 
not, Oaly M. Skene de verbo. interpretatio | 
ne, verbo.( Sacreborgh) thinketh ir ſhould 
rather be written. *Sackerborgh, of( S:cker, 
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it may be, that the accuſer was wont with 


4 'us to be called Sakbere of a circumſtance, 


becauſe inthis caſe he was ſurely bound to 
purſue. Syckey is alfo an old Engliſh word, 
ſignifying as much as jure, ſecure, or cercain, 
and ſee Boyowe, 
| | Salet , is a head-piece, enn0.4, et 5. Phil, 
et Mar, it ſeemeth co come from the French 
( Salut, i. Salus.) | 
Salmon ſewſe, ſeemeth to be the young fry 
of Salmon , qnaſs ſalmon iſſue, anno 13, Rich, 
13+ Fate pri. cap, By, 

Salva Gardia, is 3 ſecurity given by the 
King to a ſtranger, fearing the violence ot 
ſome of his ſubjeRs, for ſecking his right by 
courſe of Law : the form whereot ſee in the 
Regiſter original, fol. 26, 4 b. 

Santtuarie ( Sanftuarium ) is a place pri- 
vileged by the Prince , for the ſafeguard of 
mens lives , that are offenders, being foan- 
ded upon the Law of mercie, and uponthe 


| which the Prince bearerh tothe place wher- 
unto he pragteth ſuch a privilege, Ofchis 


| pl, cor, lib, 2, cap. 38, This ſeemeth to have 
caken beginning from the Cities of refuge : 
which 2oy/cs appointed them to flyge unto 
for (afegard of their lives, that had by ca- 
j ſualtie ſlain a man, Exod cap, 21, Inbaſt- 
| arUly imitation whereof, firſt the Arhenians, 
| then Ro :wlxs ereRtcd ſucha place of immu- 
nity, which they, and he after chem called 
eAſ) Inn, Polydor: Virg: de inventione re» 
|I-#2, li, 2,cap, 12, The Emperours of Rome 


. [ges, a place ofrefoge , as appeareth. Cod, 
lib, 1. tiicelo 15, De #5s q*i adſtatuas con- 
| feginnt * as alſo the Churches : coder 
tituls 12, De t31 qui ad eccleſpas confu. 
| giznr, Fc, Butamong all other nations, our 
| anci- n: Kings of England ſeem to have atcri- 
buted molt to thele SanQuaries, permitting 
them to ſhelter ſuch, as had committed both 
felonies , and treaſon, ſo that within forty 
dayes they acknowledped their fault, and ſo 
ſubmicced themſelves co banifhment : du- 
| ring which time if any man expelled them, 
if he were Lay, he was excommunicated , if 
| a Clerk, be was made irregular, But after 

forty daies no man might relieve them, 
| Stawnf ubi ſuprs, See of chis the new book 
of Entries: verb, Sanftnary : and Flt: : 
t:b.1t cape 29, And how by deprees they 
have been taken away, ycu may read part- 
ly in him, and partly in the ſtatutes, a. 26 
\ Flen, $ Cap, 13+ et anno 28 ejuſdem , cap, 7. 
ct anno 32 eſuſd, cap. 124 et anno 33 ejnd/em, 


De. 


q Salarie ( ſalarium ) iS.4 recompence. or 
_ conſideration made to any man for his pains 


great reverence , honour, and devotion , 


you may read a ſufficient treatiſe in Srawnf.. 


made the places of their own ſtatues or Ima-_ 


CAP. IF. ef anno pris Ed. 6. CAP. I3, et Sw 
ejuſdem, cap. 2, et cap. 33. et anno 5 ciuſdent 
£43, lo, See Abjnration, : 


'or induſtry beſtowed upon another mans 
| buſineſſe. So called, as Pliny ſaith, qu: rams 
 nece ſſarinm quam ſat bomini, The word you 
| have, anno 23 Ed. 3- Cop. pri, 

Salman pipe , anno 25 H. 8, cap, 7, is 
an engine to.catchSalmons,and ſuch likeFiſh, 
| Sandal, anno: R ch, 2+cap, 1.iS a mer- 
| chandize brought inco England. And it 
ſeemeth to be a kind of Wood broughe our 
of /n4ia, For ( Send:l ) in French ſo ſigni- 
fieth, and in Latin it is called Santalum, 
| Sartling time, or time of ſarcling, Seems 
ethto beall one with hey ſeel. 
time when the Country man weedeth his 
| Corn, And it diuomouy en from theLatin ſar- 
| culore; to rake or weed, Orfrom theFrench 
( Sarcler ) hich hath all one ſignification, 


__—_—_—_———_— —— 


Or the] 


, 


Sarzlar , ( [arpleya lana ) is a quantity of 
YVooll. This in Scotland is called Ser- 
pliathe and containeth fourſcore ſtone , for 
the Lords of the Councel in a»»s 1527, de- 
creed four Serpliathes of packed wool to 
contain ſixteenſcore ſtone of woo], by the 
craffique of Merchams now uſed. Ihe Mer- 
chancs uſe to fraughr for their goods to 
Flanders by the Sack; to France, Spain , 
and England, by the Tunne, andto Danken, 
and the Eaſtern Seas, by the -Serpliath, 


pliar e, with us England a load of wool) 


eighty Todde, each Todde conſiſting of two 
ſtone, and each ſtone of fourteen pound 
{And that a Sack of wool is in common ac- 
count equal with a Load: and a Sarplar 
{ otherwiſe called a pocket) is balf a Sack. 
\Further thar a pack of wooll is a Horie load, 
which conſiſteth of ſeventeen ſtone,. two 
pounds. Fleta lib, 2, cap. 12, ſaith, that all 
our Engliſh meaſures are compounded of 
the penny ſterling , which weigheth 32, 
ewe of corns of the middle ſort , and thae 


ewo of thoſe pence make an ounce, and 
twelve ounces a pound in weight, or twenty 
ſhillings in number, and that eight pound of 
VVhear maketh a jallon, or a gallon as we 
now callir, and eight gallons a buſhell, 
andeight buſhels a common guarter. Alſo 
that fifteen ounces of the quantity aforeſaid 
do make aMerchants pound, And thart x 2, 
ſach pounds and a half, makea ſtone, and 
that fourteen ſtane make a waigh, and that 
ewo waighes or twenty eight ſtone, make a 


<ack 
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(as ] have been informed ) conſfiſteth of | 


Skene de verborum ſignificatione , verbo Sers| | 


—_— 
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ſack of Wool, which ought to weigh a 
| quarter of Wheat, and that 12 Sacks make a 
Laſt, So thata weigh and a Sarpler ſeem- 
'eth tobe all one, bur that the Sarpler is the 
caſe, and the weigh reſpeR&eth che quantity 
of the- Wool! it ſelf; and that a load anda 
ſack is all one. 

Sunkefin, is a phraſe uſed by Britten, cap, 
19. for the determination or final end of 
the lineal race, or deſcent of a kindred, 
It ſeemeth co come from the French (Sozg, 

| i, ſavgais)and Fir, i, finitus, )* 

Sarer de aefanlt, is word for word to ex» 
cuſe a default, This is properly, when a 
man having made defaule in Court, com» 
meth afterward and allegerh good; cauſes 

why be did it, as impriſonmentat the ſame 
| time, or ſuch like. New book of Entrees, 


| verb. Sauer de default, 


Saulf condutt ( ſalugs conduttns) is a ſe- 
curity given by the Prince, under the broad | 
| {cal to a ſtranger, for his quiet comming in | 


and paſſing out of the Realm , royuching | 
which you may ſee the Statutes, anno 15 | 
H. 6, cap. 3. & anno 18 cjuſdem, cap, 


18, & anno 28 Hen, 8, cap. pri, The 
form of chis ſee in the Regiſter or1giual, 
| fol. 25+ 


the Common laws of the Land , wherein he 
wrote two books, one termed the pleas of 
the Crown, the other the Princes preroga- 
tive« He flouriſhed'in the daiesof Ea, the 
fixth, and of Queen ALary, being in Queen 
Maris daies a Judge, and knighted, 
Scandalum UMagnatam , is the' eſpecial 
name of a wrong done to any high perſo- 
nage of the Land, as Prelates, Dukes, Earls, 
Barons, and other Nobles : and alſo of rhe 
Chanceller, Treaſurer, Clerk of the Privy 
(568 Steward of the houſe, Juſtice, of one 
'{ bench or of the ocher, and other great Of- 
cers of the Realm, by falſe news : or hor- 
rible and falſe meſſages, whereby debates 
and diſcords betwixt them and the Com- 
mon, or any ſcandal to their 
ariſe, auy0 2. R. 2. cap. 5. 
Scavage , otherwiſe called Shewage, is a 
kind of toll, or cuſtome exaRed by Maiors, 
Shyreeves, and Bayliffs of Cities; and Bo- 
rough Towns,ot Merchants for wares ſhew- 
ed to be fold within their Precinas which is 


7. cap. 8, It commeth of the Saxon word 
| { Sceatve.) to behold or view, or to ſhew 
[ whence is the word (Sceaw-ſtowe ) atheater 
or ſhew place, a beholding place. 2M, Fer: 
Ftigan tm bisreffitution of decayed [ntelligens 
ces litera S, 


oe” 


perfons might. 


| 


| 


Starwnford, was a man very Jearnedin_ 


forbidden: by the Statute, arno 19 Hen, | 


| This writ is not granted before a year and a 


'| Henrics ſecandi. 


|oſtri fait in _Anylis, particeps conſuetuds- | 


| /awr, pag+216, thus defineth it. AScotall is 


SC | 


monly to call a man to ſhew cauſe unto the 


Court, whence it.1s {ent , why execution of, 


a Judgement paſſed, ſhould not be made. 


day be paſſed after the Tudgement piven, 
Old nat, br, fol,151. Scre facias upon a fine, 
lyeth after a year anda day from the fine le: 


Scare facias, is Writ judicial, moſt com-| 


vied. Otherwiſe it is all one with the writ Has 
bere fecias ſeiſinam. Wiſt.part. 2. ſymb, titnlo 
fines, ſet. 137 See anno 25 Eawardi 3, Fa, 
5+ C49, 2,9. dmo 39 Elizabetheap 7, The 
Regiſter original and judici:l alſo in the 
Table ſhewerh many other diverſities of this 
writ, which read. . See alſo the new book 
of Entries, verb. Scire facias, 

Scyra. Camba, Britan, pag, 103. & 544, 
See Shyre.' ; | 

Scot ſeemeth to come of the French ( e» 


ſcot,i. ſymbolum) RaFtl (aith itis a certain | 


cuſtome, or commonr tallage made to the 
uſe, of the Shyreeve, or bis Bailiffs. Sax» 
m his deſcription ef Emngland, cap. 11, faith 
thus 2; Scor a padering ts work of Bails; 
what he meaneth God knoweth, I think 
the place is corruptly printed, Scor(ſzith 47. 
Cambaen out of Mathew of weiftm, ) illud 
dicit ar, quod ex diver (is rebus in unam acern- 
um aggreaatir, In the Laws of William 
che Conqueror, ſet forth by 4, Lamberd : 
fol, -125, you have theſe words,” Er Sn7is 
Francigena, qui temp:re Edwardi propingus 


um Anglorum, quod dicunt ane hlote, + aut | 


ſcote perſolvantur ſecundum legem .*nglo- 
YUM. y 

Scot and Lot ayno 33, HS. cap, 19- ſigni+ 
fieth a cuſtomary tontribution laid upon all ' 
ſubjecs after their hability. Roger Hove: , 
dew writeth it 4 nlate & Anſcote, ir prixcipto 


Scotall ( ſcotalla)\ is a word uſed inthe 
Charter of the Foreſt, c, 7, in theſe words, 
as Pupilla cculs hath them, parte 5, cap, 22, 
Nallus For: ſtarius vel Bedellusfaciat Scot al- 
las vel garbas colligat, vel aliquam colletam 


faciat,ic. M. Manwood part. pris of his Foreſt 


where any Officer of the Foreſt doth keep 
an Ale houſe within the Foreſt, by colour of 
his Office, caufiog men to come to bis houſe, 
and there to ſpend their mony, for fcar of has 
ving diſpleaſure. Jt icemeth to be compound: 
ed of Scot and Ale, 
 Scutagso kabendo, isa writ that Jyeth for 


| 


the King and other Lord againſt the Terence 


| 


that holdech by Knights ſervice, { wheres | 
in homage, fezlty and eſcuage be conteined), 
Ff2 beizg 


Rm 


Lf SE. 


en. 


Habes tamen Jetam unam vel plures, 0, 
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(being to make 'a voyage to'war againſt che 
| Scots, or French men. For in rhole caſes, 


- * . | 
i this writ iſſuerh out to all ſuch Tenenrts to 


| rye by themſelves, or a ſufficient man in 
"their place, or elſe to pay, &Cc. . See Fitz, 
at, br. fol; 83, It is uſed in the Regiſter 
' original, for him to recover cſcuage of 0- 
| thers; that hath either by ſervice or fine 
performed his own to the King, fol. 38, a, 
|. Sealer { Stgillator)is an Officer in Chan- 
| cery , whoſe duty is to ſeal the Writs and 
| Inſtruments there made, 
| S242 fiſh, anno 1 Jacod, ſeſ, 1. ca. 25. Sean 
' 6{h, :6idern, ſeemeth to be that fiſh which is 
|raken wich a very great and long net called 
a Sean, 4 
Second deliverance ( ſecunda deliberatio- 
we )isa VVrit that lyeth for him who after 
a return of Cartel replevied'adjudped co him 
that diſtreined them, by reaſon of a defaulr 
in the partie that replevied, for the reple- 
vying of the ſame Cartel again, upon ſecuri- 
ty put in for the redelivery of them, if in caſe 


the diſtreſſe be juſtified. New Book of En- 
tries verbo Keplevin in ſecond delive- 
CELTS fol. 5224 col, 2, v, Dyer fol, 41, 
| 1818 4, 5. 


|  Seftaad Cariam, isa writ that lyeth a- | 


| gainſt him, who refuſeth to perform his ſate 
either to the County, or Court Baron. Firze 
nate bhe, fol. I5 3, 

| Sefta facienda per illum qui babet eniciam 
partem , is a VVrit to confpel the Heir that 
hath the elders part ofthe cobeires, to per- 


ori, fol, 177% 4, 

Seita motendini, isa VVrit lying againſt 
| him, that bath uſed co grind at the Mill of 
' B. and after goeth to another Mill with his 
; Corn, Regiſter original , fol. 153. Fitzh, 
| vat, by. 122, Buc it ſeemeth by him, that 
| his writ lyeth eſpecially for the Lord againſt 
| chis frank Tenents , who hold of him by ma- 
king fute to his Mill , eodews, Sce the new 
| book of Entries, werbo ſefia ad molexndinunn, | 
'By likelihood this ſervice is alſo in France: | 
For Balduirus ad titulum de ſervitutibus 
prediorum , in Inſtitut. hath theſe words : 
Bannalis mola nove & barbare ſervitutis 
| ſprcies eſt , qua hadie paſſin ruſtic cogunt ur 
una mola , quam bannalem vocamus, unoque 
| furno uti, ad que ſtum Doaſini,qus fortaſſe pre- 
eſt juriſdiitioni ejuspags. 

Seftam proferre, eft teftimonium legalium 
hominum qui contr aus inter eos habito inter« 


j 
| 


fauerint preſentes producere, Fleta lib, 2, | 
i appear inevitable, 


cap. 63- 5; Nullus, And ſea is uſed for | 


12 witneſle , Idems, lib, 4. CAP, I bo S$+ final, l 
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| form ſervice for all the Coparceners. Regi/t. | 


Sefta ad juſticiam faciendam, is a ſervice 
due. for a mans fee to be performed , being | 
by his fee bound thereunto; Brafoy 1b. 2. ; 
CAP. I6, 2477, 6, 

Seita nnica tantum facienda propluribes 
hereditatibus, is a Writ that lyeth for that 
Heir that is diſtreined by the Lord to more 
ſutes than one, in reſpe& of the Land of di- 
vers Heirs deſcended unto him. Regiſter 
orsginal folio 177, 4. ; | | 

Settis now faciendis, is a VVrit, that ly- 
eth for one in wardſhip to be delivered of all 
ſutes of Court during his wardſhip, Regi/ter | 
origin, fol. 173,-6b, See other uſe of this 
writ, eodems, fol. 174, touching women that 
for their Dower ought not to perform ſate 
of Court, | 

Secunda ſuperoneratione pafture ,_is a writ 
that lyeth , where meaſarement of paſture 
hath been made, and he thar firſt ſurcharged 
the common, doth again furcharpe it , the 
meaſurement notwithſtanding. -Regiſter 0- 
riginal, fo. 157.01d nat. br, fol.7;, 

Secundarie, ( ſecundarics) is the name 
of an Officer next unto che chief Officer: as 
the Secundary of the fine Office : the Se- | 
cundary ofthe Counter which is ( as I take } 
1t) next to the Shyreeve in Lowdos in each of 
| the two Counters. Secundary of the Ofs 

fice of the privy ſeal, avno 1 Ed. 4, cap. 1. 
' Secundaries of the Pipe two : Secundary to 
the remembrancers, two , which be Ofi- 
cers in the Exchequer, Camden, pag. 11136 
Sccaritatem mnveniends, quod ſe non dyver- 
tat ad partes exteras fine licentia Regis, isa 
writ that lyeth for the King apainſt any of} 
his ſubjes, to ſtay them from poing out 0 
his Kingdom. The ground whereof is this, | 
that every man is bound to ſerve and defend 
the Common-wealth,as the King ſhall chink| 
meet. Fitz, nat, by, fol. 85. 
Securitate pacir, is a writ that lyeth for| 


{ 


| charged with the death of another, ſayin 


one, who is threatened death or danger, a- 
gainſt him that threateneth , taken out of 
the Chancery to the Shyreeve: whereof 
the form and farder uſe you may ſee in the 
Regiter org, fo. 88. b, and Fitz, nat, brev. 
J0.79, 

Se defendendo , is a plee for him that is | 


that he was driven onto that which he did, 
in his own defence, the other ſo aſſaulting 
him, that iff he had not done ag he did, 
he muſt have beenin peril of his own life. 


Which danger oughe to be ſo great, as thac 
As Statwnford ſaith 
in his plees of the Crown, /ib, 1. cap, 7. And 
| if 
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if he do juſtifie i: to bedone in his own de*: 
fence, yet is he driven to procore his pardon | 
of courſe from the Lord Chanceller, and for: | 
feiteth his goods ro the King, As the ſaid | 
Author ſaith in the ſame place, | 
Sezgnior ( Dominus) is borrowed of the 


| 


_ 


French ( /e5gnenr) It ſignifieth in the gene- 
ral fionification, as much as Lord : bu: par- 
eicularly ic is uſed for the Lord of the fee, or 
of a Mannor, even as ( Dominus) or (ſenior) 


fee or benefic out of the Land coanother. 
And the reaſon is tas Hetoma» faithjbecauſe 
having granted the uſe and profit of che land 
to another :-yet the property, i-{ Dominium) 
he ſtill reteineth in himſelf, See Hotoman 
in verbis Feudal, verbo Dominus (+ Senior, 
Seignior in profle ſeemeth to be he that 
is Lord, but of no mannor, and therefore 
can keep no Court, Fitz, nat, br.fol,z ,v, See 
Sipnorie, 
| Seignonrage, annog H. x5, flat, 2,cap. 1, 
ſeemeth to be a repality or Prerogative of 
the King , whereby he challengeth allow- 
ance of pold and filyer brought in the Maſſe 
to bis Exchange, for coyn, © | 
Seignorie ( Doaminium) is borrowed of the 
French ( ſergnenry, i. ditio, dominatus , Impe- 
rigm, principatus , potentatns.) Ic ſignifieth 
peculiarly with us, a Manor, or Lordſhip. 


: among the Feudiſts, is he, who Ende 


Seignorie de ſobs mans, Kitchin fol, $0. 

Seignorie in groſſe, ſeemeth to be the Title 
of him that is not Lord by means of any Ma-| 
nor, but immediately \in his own perſon : as 
T entre in capite, whereby one holdeth of the 
King, #as of his Crown, is /es7norie im groſſe; 

becauſe it is held of che King for the time 
being, and not of the —_ , as of any ho- 
nour, manor, &c, Kitchrn , fol, 206; See 
Seigniors | 

| Seifin(ſcrfina) is borrowed of the French 
( ſcifpne, i. poſſeſſio, ) and fo it ſignifieth in 
our Common law : and to ſes/e, is to take 
poſſeſſion, Primier ſeiſin ( prima ſcifina) 

is the firft poſſeſſion. See Primer ſei/in, 
Ofthe French word ( /csfr) is made a Latine 
( /eifre,) uſed by the Canonifts, cap. C leri- 
cis, $, Nos sgitur non ſemel de immunitate 
Ecelefie, num, 6. as alſo the Civilians, Guido 
Pap, fingula, 865. Seipre oft etiam poſſeſſio- 
nem tradere. Tiraquellas in Trattats Le 


' in Law,is as much as a right to-Lands andT 


gative, hath had the year, day, and waſte. 


.o5 
ITe 
nements, though the Ownerbe by wrong! 
diſſciſed of them. Perkins Tenent. per 1; 
ceurtefie, 457.478, And itſeemeth by /»g. 
hams, that he who hath had an hours poſſe(- 
ſion quietly taken, hath ſe:{n de drorr, & 4: 
claim, whereof no man may diſſejſe him by} 
his own force or ſubtilty, but muſt be dri. 
ven to his ation. 6, Bref de novel d5ſſ;5/in, 
Sir Edward Cook lib, 4. caileth it ſeifin 5n 
Law, or ſeiſin attual. fol, 9. a. TheCivili: 
ans call the one civilens poſſeſſionem, the 0- 
ther naturalem, 
Seiſina habenda quiaRex habuit annum; diem, 
& vaſtum, is a Writ that lycth for delivery 
of [zi/into the Lord, of his Land, or Tene. 
ments, that formerly was couvicted of felo- 
ny aſter the King in the right of his Prero-) 


Reg. orig, fol, 165, 4. 

Selion ( ſelio) is borowed of the French 
( fello, i, terra elata inter duos ſulcos) in La- 
tine ( Porca) in Engliſh a R:4ge, or land, I: 
ſignifieth even ſo withus allo » and is ofno 
certain quantity , but ſomerime containerh 
balf an Acre, ſometime more,”and ſometime 
leſs. Weſt, parte 2» ſymbol. titulo Recove- 
r7, ſe 3, Therefore Crompros in his ju- 
ridictions, fol: 221. ſaith, thata ſelion of 
Land cannot be in demand , becauſe it is a 
ching uncertain. | | 

« Seneſhall (ſeneſcalus) isa French word , 
but borrowed from Germany, being as T 5/j= 
us faith, compounded of Scal, I ſervns, ant 
officialis, and (Geſnid, i, familia) we Engliſh 
ir a Steward, As the high Seneſhall, or 
Steward of Enpland : p!,-coy.'fo.. 152, High 
Seneſhall or ſteward , and Sonth Seneſhall 
or Underſteward; ' K5:chin fol, 83. is uns! 
derſtood for a ſteward, or underſteward of | 
Courts. Senefſhat de hoſtel de Roy, Stew- | 
ard of the KinGs Houſhold.”  Cronprons 
Turiſailtions, fol, 102, 

Seneſcalls & Mareſhalls quod non'teneant 
placita de libero tenements, &c«is 4 writ di- 
reed to the Steward or Marſhal of Ex2- 
land, inhibiting them to rake cognizance of 


mort ſaifit le vif. pag? 53» nnm«2. Seiſin with 
our Common Lawyers, is two-fold: feifin in 
fat, andſeifinin Law. Perkins Dower, 369. 


370» Seiſin in fa& is, when a corporal poſ- 
ſeſſion is taken + ſeifin in Law 1s, when 
ſomething is done, which the Law ac- 
\ counterh a ſeiſin, asan [nrollment, Seifia! 


D— ———— 


any aQion in their Conrt, that concern- 
eth either Freehold, debt , or Covenant, 
Regiſter origmal, fol, 185, 4,191.6, 
Sense, al:as, Sene;(ſena)is 2 leaf of a inedi- 
cinable herb , that bringeth forth ſtalks of a | 
cubit high, purging Phlepmarick; Cholerick, 
and alſo Melanchbolick hamovrs, withour 


preat' violence. The farther uſe 2hereof 


you may read | in Gerrards Herbal, 66, 3. 


cay, $. This is mentioned 'among othep 
Drugs and ſpices to be garbled, awno 1 Fac 


| 
cap, I9, » 
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' Septuageſima, is a Sunday certain,and al- 
waies the third Sabbath before Shrove: ſun- 
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the Canon laws forbidden, 


inſfuing. And Eaſter with the Oftaves there- 
of i3a time of Chriſts glorification, and fo 
- | of ours alſoin him, for his, and by him our 
conqueſt over death and fin, And that 
therefore all carnal :ffeRion onghr, during 
that ſpace , to be wholly morcified in us. 
|See pn ngpage fins, ſee Advent, ſee Rog ation 
WEeeR. © 
Seguitur ſub ſus periculs, isa writ, that 
lyeth, where a ſurmmons ad warrantizandum 
'is awarded, and the Sheriff returneth, that 
| he hath nothing whereby he may be ſummo- 
ned. - For then goeth out an( A/:as) and 
' (Plaries,) And the come not at the (P1#- 
| 724) then ſhall go out this writ. 01d nat. 6r, 
fol, I63, « : 


ting of a thing in controverſie from the poſ- 
ſeſſion of both thoſe that contend for it. And 
it is double; voluntary, or neceſſary, Vo- 
luntary is that which is uſed by the conſent 
of each party, Neceſſary is that which the 
Judge of his Authority doth , whether the 
parties will or nor, It is uſed alſo for the at 
of the ordinary diſpoſing of office,the goods 
and chattels of one deceaſed, whoſe eſtate no 


I, Forteſcue', cap. 50+ and indivers other | 
caſes. | WE - | 
Sequeſtro habendo, is a writ judicial for 
; the diſſolving of a ſequeſtration made by the 
| Biſhop.,. at the Kings commandement of the 
fruits of a benefice, thereby to compell the | 
[Parſon to appear at the ſute of another : for | 
che Parſon upon his appearance may have | 
this writ, for the releaſe ofthe ſequeſtration, 
Regiſter yrdicial, fol. 36. 4, | 
| Sergeanss ( ſerviens) commeth of the 
' French'{ ſergeaz1, i. ſate/les, accenſur) a man 
| of the Guard, a kind of Souldier, fo called, | 
becauſe. he was ſepe accitns ad res neceſſarias 
113 EXEercitu peragendas, Calepin, 1, Skere 
' de . verb.” ſignif. verb, Serjeant , bath theſe 
; words ; Sergeant' commeth from Sergent 
gue rf vox compoſita de (Serrer) quod eſt, in- 
clndere, & gent, quod pro gene, populo vel 
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day, from the which until the Ocaves af- | 
ter Eaſter, the ſolemnizing of mariage is by 
The reaſon. 
whereof is given, for that all this time until 
Esſter, is a time of mourning for the fall of 
Adam, and for the miſery of man thereof 


| | | pl. cor, ls, 3.ca. pri. And of cheſe there may 
SequeFtratios ( ſequeſtratio) 1s a ſepara- 


man will meddle with. Dyer fol. 232. num. 
5. & fols 256. num. 8. & fol, 160, num. 42. 
& fol.- 271-num, 26, as allo inthe gather-. 
ing of the fruits of a Benefice void, to the | 


uſe of the next Incumbent, a»no 28 H, 8. cap, | | 


| him, asappeareth by divers antienr preſidents 


| 


SE 


I 


qui juſſu magiftratus , quemlibet de populs 
Fenm Criminis in carcerem Corjictt, ſen incluer 
dit. This word Sergeant is diverſly uſed 
in our Law, and applyed to ſundry offices 
and callings. Firſt a Sergeant at Law (or 
of the Coyfe) is the higheſt degree taken in 
that profeſſion, as a Door. in, the Civil 
law. And to theſe, as men beſt learned, and 


Wim ſevered, to plead in by themſelves: 
(and that is the Conre of Common pleas) 
where the 'Common law of England is moſt 
ſtrictly obſerved. Theſe are made by the 
Kings mardat, or VVrit,- direfted unto 
them, commanding them upon a great pe- 
nalty, to take upon them that degree by 


724 24m, 1.lee Counte, And of theſe one is 
the Kings Sergeant, being commonly cho- 


| his great learning), to plead for him in all 
his cauſes : as namely, in cauſes of creaſon, 


be more 'if it fo pleaſe the Kinp,- This is cal: 
led in other Kingdomes, Advecatins Regius, 
Caſſan. de conſnet, Burgaund, pag. 8500, VVith 
what ſoſemnity theſe Sergeants be created, 
read Forteſcue cap, 50, This word Sergeant 


\ſeemeth to be uſed in Britton for an Officer 


Chapter ſpeaking of Appeals made before 


[the Coroner , hath theſe words in effeR; | 


plebe uſurpatur, 1taque 'Serjandns dicitur, 


beſt experienced of all others , is there one | 


| belonging to the County : who in his firſt | 


'And then lec the Coroner cauſe his appeal to 
be entred, and the names of his ſureties; And 
afterward, let commandement be given to 
the Sergeant of the County , where the 
felony was. committed , that he have 
the body of the perſons appealed - at 
the next County, And it is probable, 
'that this Officer. was all one with 
him, whom Bra#os in his fifth book cap. 4. 
| num, 2. calleth Servientemw Hundred; : of 
' whom he hath theſe words : Poſt probatio- 
(ems defalte, faciet ſervieus Hundreds sncon- 
\tinents ſummonitionem, wel affidet partibus di- 
em, fi. preſentes fint, ad proximuns Comita- 
tum, &c. This is like to be the ſame Officer, 
which in antient time was called che Bayliff 


| of the Hundred, who ( as is declared in Bay- | 
liff ) had thelike authority in his Hundred, | ' 


that the Shyrceve hadfin the County,though 
inferiour to him, and to be controlled by 


' ſer down by Kitchin in Ins TraQtat ofRe- 
[turns in Court Hundred, Coutr- Baron, &c. 
I read allo in Brafon libs 3, traftar, 2 cap, 


28. Of the Kings Sergeant, who is like = 


— 


a day certain therein aſſigned. Dyer fet.| | 


{ſen by the King cur of the reſt, in reſpeR of| 


i 
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be alto an Officer in the County , inthe 
words : ſpeaking of a woraan raviſhed ,,' 
and what ſhe ougnt to do for the purſuce of , 
the Raviſher, & fic ive deber ad prepoſitums | 
Hurzdredi,ft ad ſervientem Danins Regit, 
lad Coronatores, & ad Vicecomitem & ad pri- 
(101/02 comitatum faciat appel/um (num, And 
again code l,c, 32+ intheſe words, & fi ſine 
ſelta copnoverit ſe inde efſe latronem coram 
wicecomiue , vel coronatore, vel ſerviente 
Domini Regis, &c, And again, ib. 5. traft, 
3. C4p, 4. num, 8, intheſe words: Quid / 
ſervien; Domini Regis dederit partibur diem 
ad Comi:atum, &c, And by Fleta it jeem- 
eth that this Term was gencral to the Shy- 
reeve, Coroner , and Bayliffs of Counties, 
who in his fixt book, cp, 3» 5 I, hath theſe 
words ; Com: _ quits igitur ſenſerit dominum 
ſunm vel enriam ſuam ſibi de ret defeciſſe, 
trnc oftenſs boc Vicecomits, ſtatim precipiat 
balve Hundred!, vel iteveranti, vel alters. 
ſervienti Regis, q04 aſſumptis fibs 1 berir,| 
& legalibus hommibus de viceneto illo, ad 
curiam illiws domini, ſi quem , babte- 
rit accedat, &c, And to help this probabili» | 
ty, I find chat the Steward of a manner is 
rerined ſerviens maxerii. Coke, Þ ol, 4, Co- 
pihot4 caſes, fol. 21 4. Then is there a Ser- 
geant at arms-'(ſeruievs ad arma) whoſe 
Office is to attend the perian of the King. 
An, 7 H.7,ca,3.to areſt Traitors,or men of 
worth or reckniag, thatdo, or are like to 
contemn Meſſengers of ordinary condition 
for other cauſes, and to atrend the Lord 
high S:ewzrd of England fitting in judge« 
ment upon any Traitor, - and fuch like. 
pl, cor, li6, 3. cap. pri. Of theſe by che Sta- 
tute 4»n0 13 R,2,cap, 6,.there may not be a- 
bove thirty in the Realm, This ſort'is cal- 
ted del efpee, Wnthe cuſtumary of Nor; car, 
5. which read. There bealſo ſome two of 


the upper, another for the lower houſe, 
whoſe Office ſeemeth to ſerve for tne keep-| 
- | ing.of the Doors, and the execution of ſuch 
Commandements, eſpecially touching the 
apprehenſion of any off:nder, | as. ei- 
ther houſe ſhali think good to enioyn them, 
See Crompton: Juriſdiftions, fol, nous, 


is ! alſo YVowels, alias Hookers book of the or-! ' 


-| der of the Parliament. There is one of | 
| theſe thac belongeth to the Chancery, who | 
is alſo called a Sergeant of the Mace, asthe | 
reſt may be, becauſe they carry Maces by | 
their office, He of the Chancery atrendeth 
| the Lord Chancellor, or Keeper .in that 
court for the means to call all men inro that 


| 


cheſe Sergeants of the Parliament, one _ | 


1.7, Then be there Serpeants that be the 


11 the Kings .hcuſhold, which be chiefin 
their places, of which fort you may read 
many named in-the ſtatute anvo 33 H, 
8 £4p,12, Thereis alſo a more baſe kind of 
Sergeant ofthe Mace, whereof there is a 
troop 1n the City ot London, and other 
Towns corporate, that ſerve the Maior or 
other head Officer, both for meſnial atten- 
dance, and matter of Juſtice. K:chin, fo!, 
F43- Ard theſ: are called Servicgtes adclas 
.vam, New book of Entries, wer, ſeire faci- 
as: m Mainperners, fol, 538,cap, 3. 
Sergeantie\(' Serriantia ) cormmeth of 
the French ( Sergeant. ſatelicr) and fig- 
nifieth in our Common law, as fervice due 
to the King from his Tenent holding by 
ſuch ſervice. For this ſervice cannot. be due 
toany I, from bis Tenent, but to the King 
only. And this 1s either grand or petit,as you 
ſhall find at large ſet down in Chjvalry, Of 
this alſo you may readBra,/,2,c. 16, c.37: 
W45 + 4» ef Britc,66-n1,ct 2,Sce Service, MM, 
$S kene ae ver, ſignif. calleth this $ ergeantery, 
d-finingand dividing it as we do inEngland, 


ſervants, and their Maſters violating the 
ſtatutes made againſt their'abuſes, which 
ſee inthe Regi#F. orig, fa.1$9,ct 190, et 191, 

Service ( ſervitinm) though ir- have a 
general: ſignification of duty toward+ them 
unto whom we owe the performance of a- 
ny Corporal labor. of fanion : yet more 
eſpecially in our Common law,it is uſed for 
that ſervice, which the Tenenr by reaſon of 
bis fee, oweth unto his Lord. - And fo doth 
it ſipnifie among the Feudiſts alſo, | For 
Hotoman thus defineth it, Servirium et 
wunns obſequi: clientelaris. verbo Servits» 
nm. De verbis feud. or ragyer declareth 
it-ſo. to be defined, /56. fed, 2. tiimlo 51. 


| p 


ſe pana. Wit. pa. 2, Symb. tir,C bauncerySet . 


chef officers imtheir ſeveral funRtion;withe | 


Servientibes, as certain writs touching | 


Se&, 8. It is ſometime called ſervage as 
anno 1 R,2,ce0,6, [his ſervice is either mili- 
tary, and noble, commonly called Knights 
ſervice ':: or clowniſh and baſe, commonly 
called Soccape , of both which read Chis 
19, as allo ſeccage, ' And Bratton bþ. 2, ca, 
16. Service is divided by Brittos into perio- 
nal and real. cap. 66, where he makerh 
wards, marisges, homage , Reliefs, and 
{uch like, to be real ſervices: perſonal;l ima- 
gine., may thoſe be called that areto be 
performed by the perſon ofthe Tenent, as 
to follow his Lord into war, &c; The Ci- 
vilians divide manera in this forr, either in 


Court, is either by this Officer ,' or by ſub. 
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perſonalia, or patrimonalia,” Then Bratton | 
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"bs ſupra, "um. 7. diftributeth ſervitiuns 5» | Servitizs acquictand, is a Writ judicial, 


| cum, & medium, Servitium sntriuſecum|- |lohn, which oweth and performeth to Ro- 
'3srhat , which is dueto the capital Lord of | {#ert, for the acquital oi ſuch ſervices, Reg. 
the Mannro, Forinſecun: is that which is | |/er judicial, fol. 27. a, et 36: 6+ Wu 
[due to the King, and not to the capital 
| Lord, but when he goerh in his own perſon | mon law a ſitting of Juſtices in Court upon 
'to ſerve; or when he hath ſatisfied the |cheir commiſſion, as the Seſſions of oger, 
| King for all ſervices whatſoever. And a- | and te-miner , pl, cor. fol. 67, Quarter Sel- 
' gain in the ſame place he ſaith, it is called | fions, otherwiſe called general Seflions,: av, 
| Forniſecurm, quia fit , & capitur foris, ſive | 5 Elizabeth cap,q. or open Seſſions, ibidem, 
' extra ſervitinm , quod ,fit Domino cap:tali, 
| Sce Forein ſervice, Of this read him #65 /#- | wiſe called privy Sefſtons,which ace procu- 
| pra, more at large, and F/ets, lib, 2. cay. | red upon ſome ſpecial occaſion, for che more 
| 14, S- Continetur, Servitia que nec intrin: | ſpeedy expedition of luſtice in ſome cauſe, 
| ſeca nec forinſeca ſunt, Braft.. handlethin | Crompto»s Juſtice of peace, fol, 110, what 
| the ſame Chapter ns, $, ſaying tbus : /##: | things be inquirable in general Seſſions See 
| etiam quedam conſhuetndines, que nec dicun> | Cromptons Inftice of peace, fol. 109, Petit 
tur dntrinſece, nec forinſece : ſed ſant que= | Seſſions, or Statute Seſſions, are kept by 
dams (ervitia concomitantia, ficnt ſervitiayee | the high Conſtable of every Hundred, for 
 galia, & militariay & etiambemagia : + | theplacing of ſervants, anno 5 E/:z. cap,4q, 
| id:0 in cbartis non ſunt exprimenda, Ouia | in fine. WY 

' fs homagiuns preceſſerit, et regale ſervitiun Seſſonr, 'an. 25 Ed. g, cap. 6. ſeemeth to 
| ſequitur exinde quod ad cavitalem Domi- | ſignifie ſo much as. aſſeſſing or rating of 
num pertingbit Relivium, et cuſtodia, et ma- | Wages at this day, 

, rhragium y ſive [ervitinum fit militare, vel Set Claatherganno 27 Hen. 8, can, 13. 

| ſeriantsa propter exzrciigm, &c. Here then Setwell, Valeriana, is a medicinal herb, 
' Relief, Ward, and Mariage, be thoſe ſer- | the nature and divers kinds whereof you 
| Vices , which he callerh,*»ec inrrinſeca, nec | have in Gerards berbal, lib, 2+ caps. 424: The 
| farinſeca, ſed concomitantia, Service is al: roat of this is mentioned amonp drugs to be 
ſo divided into frank ſervice, and baſe, or | garbled, ans 1 Jac, cape 19+ \ 

' villeinous ſervice 3 the one FraFoncalleth | Sev-raxce, is the iingling of two or more, 
' ( liberum ſervitium )the other ( ſervitiny \thar joyn' in one Writ, , or are joyned 
 villanum) or ( villenaginm J lib. 2, cav, 8, 'in one Writ, For example if-two joyn 
; num, pris This willenaginm is Soccape in \in a VVrit ds. Libertate probanda, and 
| baſe tenure, as to dung the Lords ground, | the one afterward be noniute, here ſeve» 
' ro: ſerve him ſo many daies in harveſt , ro | rance is permitted; ſo that, notwithſtand- 
| plaſh his-hedges, &c, or elſe copyhold. ing the nonſute_of the one, rhe dther may 
' AI other' ſervices ſeem to be frank. | fererally proceed: Firzherbert natnra bre- 
' Service conſiſte:th ſome in feiſance, i | viwms,, fol: 78, 1.iK. Of this fee BrootFitm: 
ſome in render, Perkizs | Reſervars» ls Severance | and Sammons, fol. 238: :For 


| sntrinſecum, & extrinſecum aliks Grinſe-! chat lyeth for one diſtreined for ſervices by 


\ ons. 696: Frvice ſeemeth alſo-to be || iris harder to know in what caſes ſeyerance | 


| Civided tnto-:contimual.,, otherwiſe annual. is permitted, than what itis-; There is al- 
'and caſual, or accidental. An example of | |!o; ſeverance of the Tenents in'an'Alliſe, 
[the ſocmer-15 the ſeiſinidf rent, and of the | ,whenas one' or: two, 'or 'more difſeiſours 
; other, ſeifin of Relief. +» Sir EdwardCokes | | appeareth!r upon- che 'VVeit, and nor the 
| Reports, l:b,4. Bevils cafe, fl. 9,4, See Cc: ' other; New Book of Entries, fol. 81. col. 
| pp: hald. See Succages See Ayd. | 4; And ſeverance/in Attaints, ee. fo, 95. 
' Service ſecnlar,. anno 1 Ed. 4 cap, 1, | | col. 2, And ſeverance in Debt, vzybo debr, 
' which may be contrary to ſpiritual, viz. :'| fof. 220 col, 1. fee-the ſaid Book, verbo 
the ſervice divine commanded to ſpiritual; | Severance. © | 
 menby-their founders, yr; Sexeral ta)1( rallium ſeparatum) is that 
| Servizewrs of Bis, ſeem to be ſuchiſer- 
' vants or inefſengers ofthe Marſhal belong-| | rally: to! two. For example land is given to 
' ro/the Kirigs Beach, :as were ſent abroad | | rwo men, and-theirVVives', and to the 
| with Bills,. or Writs ro ſummon men to that | | Heirs of their bodies begotren : the Donees 
Court, : being now more ordinarily called | } have joynt eſtate for their tws lives; and yet 
Twpſtaffs. pf they; have ſeveral Inheritance; becauſe the 
| iſlue 


— 
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Seſſions ( Sefſtones)(ignifieth in our Com- 


Oppoſice whereunto are eſpecial , other- 
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| whereby Land ;is-piven and entayled ſeve- | 
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/ifſue of the one ſhall have his moyetie ; and, | partiri, ) Lamberd, in his explication of 


the iſſue of che other 
Kitchin ibid. 
Several tenancy ( tenura ſeparalis ) is a 
lee, or exception takento a writ, that is 
laid apainſt rwo as joynt, which are ſeveral » 
Broek titulo, Several tenancie fol. 273. 
Sevantly woven, anno, 35; Eliza. cap. 
.10- > 
Sewey, hath two ſignifications with us, 
one applyed to him chat ifſuech or com-; 
meth in before the meat of the King , or 0- 
ther great perſonage, and placeth it upon 
the table : the other to ſuch paſſages , or 
outters as.carry water into the ſea or river 
in Lawyers Latine called Sewers, an, 6. H. 
6.c. 5. which is allo uſed in common ſpeech 
for commiſſioners authoriſed under the 
broad ſeal to ſee drains, and ditches, well 
kept, and maintained in che Mariſh and 
Fenne Countries, for the better conveyance 
of the water into the Sea , and the preſer 
ving ofthe graſle for feed of Cattel fat. 4n, 
6. H. 6.\cap. 5+ It is probable to bring this 
word from the French (ſir) or (if#e) as 


, the other movette, 


| 


if wc} ſhould call chem ( /ſſers ) becauſe 
they give iſſue or paſſage to the water, &c. 
And the Latine word t /#era) ſome time y- 
{| ſed in theſe commiſſions for theſe drains, is 
a competent reafon of this conjeQure : See 
Fitz. n4t, brev. in Oper and Terminer; Yet 
I find in an old French Book containing the 
Officers of the King of Englands Court as it 
was antiently governed ,' that he whom in 
Courr we now call Sewer, w:s called (4 fe- 
our) Which may ſeem to come from the 
French ( Aſſeowr wherein his Office in ſet: 
ting down the meat upon theTable is well 


expreſſed. And Sewer as it ſignifieth antOffi 
. cer, is by Fl-te latined Aﬀeſſor 45.2_c,15.All 
which arguerh that the deſcent of this word 
{ is from the French ( Aſ*0ir) as ſignifying a 
| diſpoſing or placing of any thing, or ( as we 
ſay in Engliſh) an aſſeſſing of any pers 
ſon toward the performance of a Duty, 

Sexageſima, See Septnageſima, 

Shanch See Fur, Pg 

Share-, See Flatzon, 

Svewing 3s.to be quit of Attachment in a- 
ny Court, and before whomſoever in plaints 
ſhewed and not avowed. New expoſi:i 
| on of law terms, werbo, Shewing, See 
Scavage, t- 

Shipper, An, 1 lacs ſeſ+ 1. cap, 2 3. is isa 
_ word ſignifying the Maſter of the 

5 = 
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| 


[ethir, Who ficſt thus divided this }and into 
| ſhires , appeareth by 27, Cambdens Britan, 


gui adbue idem nomen retinent, See the 


$.xon words, vero Centuaria, The word is' 
inuſe ſo rife , that every Child underitand-/ 


pag-102. in theſe words, Nec dam tamen 
floremte Hepterchia, Anglia ita in Comitat«a 
diviſa, ( fic enim vulgo vecant) ſed peftea cum 
folus alnrediuns rerun pottretur, Vt enim Ger- 
mini majores noſtrs, teſte T acito, jiura per pas 
gos vicoſque reddebant , et centeni ex plebe 
comites ad rem admiſtrandam adjungebantur: 
fic ille (ut ingulff Croulandenfos verbs utar} 
pr mus Angliam in Comitatns diviſit, qued 
sndigint rapinas committerent exemplo et colo» 
re Danorum. Comitatus porro in Centarias; 
i. Hundreds, et Decimas, i, Tytbings diſtribui 
fecit ; precipitque ut omnu mdigena in ali- 
qua efſet Centuria, & Decima, Prefeftos 
etiam provinciarum, qui antea Vicedomini 
vecabantur, in duo officis divifit, viz. 
[udices , nunc Inſticiarios , & Vicecomites, 


reſt. | 

Sherteve ( Vicecwmmes ) is compounded of 
theſe Saxon words ( Scyre, i, ſatrapia } 
and (Reeve, i. prejetius ) and according- 


ly he is the chief Officer under the King of 


[8 bire (Comtatus, ſhyra\ is a Saxon word, | 
| ſignifying £atrapian, of the verb ({cyran, 1, | | 
= Go 


his Shire, or County, . See Ferme #n Lacies 

Nobility, pag. 12, 24, Cambden, pag, 104. 

Thus deſcribeth his Office , Sing#lz« vero 

annis, nobilis aliquis ex incolis preficitur , 
quem Vicecomitem,quaſi vicarinm comitss, 

neftra lingua Styref, i, Comitatus prapojituns 
| Docamis : qui etiam comitatins, vel provincig 
Ouzeſtor refte dici poteſt, Ejus enim efF Pybli- 
cas pecunias provincie [ne conguirere, mul» 
Bas, irrogatas, vel pignoribus ablatss eollige. 

re, & erario inferre, [udicibus preſto adeſſe, 

 eorum mandate ex: qui, dnodecin vires co- 
gere, qus in cauſis de fatto copneſcunt, et ad 
Indices refernnt ( [udices enins apud nos, jus 
ris ſolum, non fats ſunt Indices ) condemnatos 
ad ſupplicium ducer e, & in minoribus litibus 
cognoſcere , in majoribus autem jus dicunt 
juſticiarii, quos itinerantes ad Aſſiſas wocant 
gui quotannis hor Comitatiu, bu adeunt, ut de 
ranſis copnoſcant, et ad carceratis ſent extians 


ferant, Henricus |ſecundus hos itinerantes 
| inſtituit , vel potius reftituit, Ille (ut inquit 
| Mathens Pariſienſs) confilio filss ſui et Epiſe 


| copyrum conftituit [aſticiarios, per ſcxpartes | 


regni, in qualibet parte tres, qui jurarent 
| quod cuilibet jus ſnum conſervarent ileſum, 
'Of the 2ntiquicy and authority of this Of- 
' ficer, read Sir Edwards Cooks Reports, lib, 
4+ Mittons Caſe, The manner of appoint- 
ing theſe Sheriffs in Hey the ſixth bis 


ty Irs om ern 


| 


— 


| 
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form of the Shyreeves oat 


| 


cond place; whereas the firſt ſped nor. 
Crok Lbro quarto, folies5eb, It isio called 


| Rate of P:oceſſes.in the end of his Eee 
narch 1, | | 


SI 


IF 


dties, ſee in Forteſene, cap. 24. fol, 53+ 
The name Ficecomes commeth from the 


Saxons, * For in the 
Grand Cuſtumary, you have ( /iconte ) 
which the Latine Interpreter turneth ( Yzce- 


[comitems ) whoſe Office you ſhall find in that 


co be very-l ke unto ours, The 
Ro - h, ſee in the Re- 
giiter original , fol, 331. 6, Of this read 
Maſter Skene de verbornm fg 
Sbyreeve ; where he largely 
Office of the Shyreeve i 
courſe worth the reading. 
Shyreevemecke of Wincheſter and of Eſ- 
ſex, anw221 KR, 2,84, 10ect Il, 

Shire Clerk, ſeemeth to be the Under- 
(hyreeve, aszo 11 H,7-cap, 15- Itis uſed 
ſometime for a Clerk in the County-Court, 
Deputy to the Underſhyreeve, See Sir Eqs 
ward Cooks 4 books of Reports in 4:t- 


caſe ; 
| trons ſe, 


Shire mate, See T urn, 
Shorling, and '"Morling ſeem to be words 


ſhorn off the ſheeps back, and 4ſorling the 
Fels flean off after they be killed or dic a- 
lone, Ann? 3 Edward, quart, cap, prim, 


1: ejuſdem, Caps 5+ et anno 14 tjuſacem, 
CAP» Zo z : 


Shet, commeth of the Saxon word, ſceate, 


mitie. 
Shr of metal. 
Sicrt alias, is a Writ ſent outin the ſe 


of theſe word expreſſed in it, For example, 
lacohus Det gratiag%C. Ficecomits K ant ſalus 
tem : Preciiimns tibs ( ficut al' 's precepi: 
mui.) quod xon omiitas propter aliquam ltb:r; 
tatem 'n Biilgua'nay quineam, ingrediarks, et 
Capias, AB. de Cm Comimatn tuo Labourer, 
&c. as in the firſt Capias, Lamb. in his tra: 


Sidemen, alias Qu:ſtmen be thoſe tha 
are yearly choſen, according [0 the cuſtome 


of every Pariſh, .to aſlit the Church-ward- | 


$ 


| Significavit is a Writ de eX COmmuntcats $4- 
Piendo,which ifluech out of the Chancery up: 
oO 


dens ia the inquiry and preſenting ſuch of- 
fenders to the Ordinary, as are puniſh- 
able in the Court Chriſtian, 


2” ficat, verbs | 


deſcrib:th the 
n Scotland. in a dil- 


co diftinguiſh Fells of ſheep: as if Shorling. 
{ſhould ſignifie the Fels after the Fleeces be 


let anno 4 ejuſdem, capit., tertio, et anno 


ſignifying peim:iam aut vetigal, Lamberds 
Jexplication of Saxon words, verbs Fro 


| 
Shyreeve commeth from the.| \laying him up in Priſon without Bayl, or 
—— 5454 fifth Chapter ofthe | : 


a nan that ſtandeth obſtioately EXCOM-| 
municate by the ſpace of forty-daies, for the 


Mainpriſe, untill he ſubmit himſelf ro. the 
authoriry of the Church. And it is ſo called' 
becauſe of the word ( ſignificavit ) mentio- 
ned in the Writ ( De excommunicate capien- 
do) which have relation to the Certificate, 


| excommunication alleged againſt ti:e Plain- 


| 


| 


© 


| 


ſent into the Chancery by the Eccleſiaſti- 
cal Judge, There is alſo another writ: 
within the Reg:#, orig. of this name, fol. 
7- 4. direQted to the Jultice of the Bench, 
willing them. to ſtay any' ſute dependin: 


| 


' or more of them may finiſh the buſineſs, 


| 4iftringas ad prediftnm debirum eidem R. ins 
| dil/atime rediendum, Tefte , rc, Old nat. 
| brev, fol. 68: AEM 3 

1 - Skhawe, an*o4 Ed, 4.04), 1+ | 


TT 


between ſuch and ſuch , by reaſon of an 


tiff; becauſe the ſentence of the Ordinary 
thar did excommunicate him, is appealed 
from, and the Appeal yet hangeth undes 
cided, Which: ſee : anll ſee Fitzber, nar. by, 
De excommunicato capie»dv., fol. 62. N; but 
eſpecially 66, A. where: you may find 
writs of this name in other caſes. 

Sine afſenſu tepitali, is a writ that lyeth| 
in caſe where a Dean, Biſhop, Prebenda- 
ry, Abbor, Prior ,, or Mafter of Hoſpital, 
alieneth che: Land held in the righc of his 
houle, without the conſent of the Chap- 
ter, Covent, or Fraternity, For in this-cale 
his ſucceſſor ſhall have this Writ, Fitz, nar, 
br, fol. 195. 

Ss non emnes, is a writ of aſſociation, 
whereby if all in commiſſion caanot meer 
at the day aſligned, it is permitted, that two 


See Aſſociation, 
185, © 111, C, 
202, 206, 124, 
Si recogneſcant, is a writ that lyeth for! 
a, Creditor againſt his -Debror-for mony 
numbred , that hath before the Shyreeve in 
County Court, acknowledged himſelf to 
owe unto his Credztour fuch'a ſum received 
of him in »wmerates pecnnice. - The form of 
the writ is this: Rex Virecomits ſalntem 
Prec, tibs gued:{ A. recognoſca' ſe debere R, 


40. ſolid fine. witeriori dilatione, tunc ipſum 


And Fitz, nat, brevy. fol. 
and Regifter origin. fol,| 


: 1 /Shyvinag?, anno 27 H, 6, cap, 2,4 pro- 
oy name, ſignifying the precin&s of Ca- 
cls. y NET 
' Slufe (excluſa ) is a frame to keep, or 
.letwater out of a ground, + | 
Soc (feca is word lignifyiug a power, 
or-liberty of Juriſdiction, as appeareth by 


n-a Cercificate given by an Ordinary of 


— 


1 


theſe words out of Bratton, Sunt quidam 
Ba 
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Barones, &* alis liberta:em babontes, ſc, foc | 
& ſac. Tol & Thran, /nfangtbefe, & Vee 
fangthefe,7t iſts poſſmnt judicare 3n Curia ſua, 
erm qui inventus fucris infra {.bertatew 
ſnam ſeiſitus de aliquo latrocimo manifeſts, 
et li. 3. Trattat. 2. cap, 8. In the laws of 


Mr 


' 


| nific, ſpeaketh co chis effeR, Sok isanold 


ric ( ſpeaking of the Kings Manors ) erarr 
olim libers bomines /ibere tenemtes, quorum 
quidam cum per patentiores & tenementss ſut 
cjefti furrant, & eadem poftmodnm' in villes 
naginm tenenda reſumpſer nut: & quia hu- 
juſmodj renentes cultores Regis efſe dinof- 
cuntar, #': proviſa ſuit quies ne ſeltas fate- 
rent ad Comitatus vel Hundredos, vel ad alt» 


vitmtls poſſe [io ad Iibertatem ext 


King- Edward ſet out by 1, Lamberd, fol, 
I 324. you have theſe words , Soha eff quod 
| aliquis querit aliquid interra ſua, etiam 
furtum , ſna eſt Juiticia, fi mventum fuerit, 
an non. Saxon inthe Deſcription of Britany, 
cap. 11. faith , that Socks a ſure of Court 
and that thereof cometh Sokes, Bur the 
ſignification of the word ( as I have been 
credibly informed ) is as much as [xqzifitio 
which we in modern. Engliſh, cerm (ſeek+. 
ing.) Oc chis( Sok) Skene de verbornm ſig- 


word uſed in Charters and feoffments, 
which in ſundry old Books containing the 
municipal Law of this Realm, is called Se. 
de hominibus [uu in curia, (ccundum con. 
{urtudinem Regm, So aiter my opinion 
he that is inicoffed with So ( which now 
we- call Soir ( but we in England Sute) 
hath power to hold Courts within his own 
Barony, in which, honzines ſyi ſhould give 
Soit, Thus far I, Skere. Of this Flera 
bath theſe words, 7» h»jufmodi vero mane- 


quas inquiſitiones, 5fſiſas vel Juratas, nif 
in Manerio tantum , dum tamen pro terra, 
quoriins Congregationem tune ſoram appella- 
runt; & binc eſt qued Secmanni hodie dicun-- 
tur eſſe, A ſoco enim derivantur , quorum 
fenements ſunt' villenagium demini privile- 
giatum, & ideo dicuutnr glebe aſeripritii, ed 
quod ab hbijuſmedi glebis. anovers non debc- 
rent, quamdin ſolverent debitas penſione:: 
nec compelli poterunt ad hujuſmod:' tenementa 
tenends contra ſuas voluntates,eo quidcorp 

ra je ſunt libera, Nec ebſtabit longaler- 


eH8 


| 


| 


; ſervitmters reducere,uon mugs quam liberum 
| renementum poteſt ſervnem in lib:r tatem, &Cc. | 


dam, quanvis ad merchetiom ſanguins (us 
compulſus fuorit quis pro tenementta reddex- 
do, Nulla enim ſervitits ratione preſcrip- 
110945 -temparis potef liberum ſangainens in 


of theſe kind of Tenents inany place within 
che Mannor or Liberty: wherecore he that 
hath Socy may ſeem to have fuch a Manor, 


longing to his Manor and Tenents, «s 
is here deſcribed. Here you ſee diverſj- 
ties of opinions touching this word, one 
[aying that. it is a power or liberty to ſeek 
after Theeves and ſtollen poods-withia a 
Manor or Fee, andtodo luſtice upon ſuch 
inquiſition; others, that it is a liberty only 
to bave ſurers to his Courr; others, as F/e. 
ra, that it containeth both the former ſig- 
nifications , and further that it is taken for 
the company of Tenents, which live within 
(uch a Liberty; and are exempted from thoſe 
common ſervices of the Prince and Coun- 
cry whereunto ſubjects are ordinarily tyed, 
This kind of liberty is in divers places ac 
chis day in England , and commonly known 
by The name of ſoks or ſob. 9, See Soke and 
Scckhmans, | 

Soccage ( ſoceaginm ) commeth of the |. 
French ( Soc, i, vomer, a Plowſhare or coul: 
ter.) It fignifieth in our Common law a 
tenure of Lands by or for certain inferior 
or hubaadry ſervices to be performed to the | 
Lord of the Fee, See TnufF:tutes of Common 
law , 31, As I have ſhewedin (Chivalry) | 
all ſervices due for land, is either Knights» 


frerunt, 40 quod depmtati ſunt , ut videtar, 


ſervice,or ſoccage,So then,whatſoever is not 
Knighrs fervice,is ſoccage: BraF#on in his ſe- 
cond bogk, c4. 35: »# p78, deſcribeth it thus; 
Dici poterit ſoccaginm  Soeco, OF inde tenen: 
tes qui tenent in Soeckagio, Sockmanni dic3 pe- 


tammmmmodo ad culturam\, et quorum cuſto- 
dia, tf maritagia ad propinquiores paren. 
tes jure ſanguinn pertinevit, Et þ6 aliguando 
inde de fatto capiarur homaginm, quod plures 
contingit,uon tamen habchit propter hoc domi- 
mes capitalis cuftodiam, & mariteg, Quia nou 


By. whoſe words it appeareth ,- that Soca 


;s nothing elſe, but che meeting or aſſembly 
: ; 


ſemper ſequitur honaginm, licet aliguand: ſe- 
quaturs M4.Shene aeverb,fignif,verb. Socmans 
ia, laith,that Soccage'is a kind of holding of | | 
Lands when a man is infeoffcd freely with- 

our any ſervice, ward ,,. relief, or Mariage 
ind payeth'to bis Lord juch duty;3s is called 
petit fergeaftie, or when one hojderh land 
inthe” name of burgape, or in /;b:r4 elemo- 
Zia, oz otherwiſein blenſhe fernge , five ne- 
mine alba frme , © opponitur mulits., qui 
tener per [ervitinm militare, ' Out of the 
place above named in Braitor, you may find 
a diviſion of Soccage, whereby it is-termed '. 


either Sorcagium liberum; or willanum, 


[frank or. free Soccage, and baſe, other- 


The former is there 


wiſe called villenage, | 
this 


Gg2 


—_ 


fuch Tenents, and: {uch a liberty, be- | 


, SO 
thus defined. Soccagium liberum e#h, 


et nihil inde omnino datur ad ſcutum et ſervi- 
rium Regis, Where I gather that to be free 
ſoccage which payeth a certain ſum of mo- 
ney to the chief Lord in regard of ſome til: 
lage, or ſuch like, and not of any Sergean: 
tie, or eſchuage, And to this effet he 
writeth alſo, lib. 2, cap, 16. 1%. 9. &©C. uns 
de fi tantum in denavits et fine [Cutagio vel 
ſeriantiss, vel ſi ad duo teneatur ſub digun- 
Hioneyſc. ad c:riam rem dandan pro omni ſer- 
eitro , vel aliquam ſummam in denariis , id 
| rexementum poteſt dics Soccagium : 5 autem 
ſuperaddas geutagium, aut ſervitium regale, 
| licet ad unum obuluns vel ſeriantiam, illud 
poterit dici feuium militare, T his free S0- 
| Cage, is alſo called common Socage , anno 
| 37 H. 8.cap. 20, Socagein baſe tenure, or 
| villanums Seccagium, is divided again in 
 villanam Soccaginm, c! purum Vvillenaginm : 
Fillanam Soccaginmeſt i[ud, de quo fit cer- 
tum ſervitinw, idque ratione ſui tenements , 
won perſone ſne. Purumy vs (enagium eft illud 
in quo preftatur ſerviiium incettum et inde 
terminal um, «bi ſcir: non poterit wiſpere , 
| quale ſervitium fiers debet mane. viz. ubs 
quis facere tenetus quicgus: es preceptum fues 
rit, Brattos lib. 2, c1p, 8. num. 3. The oldna, 
br, fel. 94. maketh three parts ot this diviſi- 
| on, viz. Socage of fiee tenure, Soccage of 
antient tenure, and Soccage of baſe tenure, 
Soccage of free tenure is ( as the book ſaith) 
where a man holdeth by free ſervice of 12, 
pence by yecr, for all manner of ſervices, 
or by other ſervices yeerly. Soccage of an- 
tient tenure is of land of antient Demeſn, 
where no writ originall ſhall be ſued , bur 
the Writ of Right, that is called ſecundum 
conſurtudinem manerii, Soccage of baſe tes 
nareis of. thoſe that hold in Socage, and 


verwnt: and ſuch Sock-men hold not by cer- 
tain-Fervice- And for that are they not free 
| Sockmen. Then again Soccage is divided 

into ſoccape in chief, and common ſoccage, 
Socage in chief or in capize, is that which 
holdeth of the king, as of his Crown, Fre: 
rop. fol, 41. Common Soccage is that, which 


| holdeth of any other capitall 'Lord, or | 


| ofthe King by reaſon of ſome honour or 
manner. ' /+:dems. Burgage is alſo a kind of 
Socape, ſee Pur gage. | 


Socks ws { Scckhmannt) are ſuch rtenents | 


. as hold their lands, and tenemients by Soc 
| cage tenure, And accordingly as you have 
' 3, kinds of Soccape, fo be there 3. ſorts of 
Sockmans,' as Sockmans of frank tenure, 


may have none other writ, but the Afonſtra:| | 


Sd O 


| ubs Kitchin, fol. $+, Sockmans of antient De- 
fit ſervitium un denariiss Dominis capital:bus | |meſn, old, xat, br. fol, 11, and Sockmans of 


baſe tenure, Kitchin ubs ſupra, But the 
tenents in antiene Demeſn , ſeem moſt pro« 
| perly to be called Sockmans, Fitzb, nat, br,| 
fol. 14, B, Brit, c, 664, 2. 

Sobe, anno 32 H, $8. cap. 15. + cap. 29, 
Of this Flea ſaith thus, Soke fognificat lis 
bertatem curie tenentinum quam ſocam apjel- 
lamus, [, 1, cap. 47. $s Sake, See Roger Ho- 
veden, parte pofter, ſnorum annal:um, fol, 
345 + 6, and See Soc, | 

Soken ( Soca ) ſee Soc, and Hamſoken, So- 
ken is latined Soca, Regs orig, fol. 1. a, 

Sokereve ſeemerh ro be the Lords rent- 
gatherer in the Soke, orSoken, Flea, lib, 2, 
CAS In principio, 

Sole tenexs ( Solar tenens ) is hee or ſhee 
waich holdeth only in his or ber own right 
without any other joyned, For example, 
ifa man and his wife hold lagd for their 
lives, the .remainder to their ſon: here 
the man dying , the Lord ſhall not have 
Heriot, becauſe he dyeth nor ſole tenenc. 
Kitch, fol. 134. | 

Soliciter ( Selicitator ) commeth of the 
; French (Solscr1tewr, ) It ſignifieth in our 
; Common law, a man imployed co follow | 
; ſures depending in Law, for the better re. 
; membrance and more eaſe of Atturnies, who 
'commonly are ſo full of Clients and. buſi- 
neſſe, that they cannor ſo often attend the 
| Serjeants and Conncellors, as the caſe may 
require, | 

Solet et debit, See debet & [olet, 

Solidata terre, See Farding deal of land, 
Solace, anno 43, Elizabeth cap. 10. | 
 Sommons alias ſungwons ( ſummonitio ) 

; commerth. of the French(/e mondre, i, vocare) 
It ſignifieth in our Common law, as much as 
( vocatio in zas ) or ciatio.) among the Ci: 
vilians, And thence is our word ( ſowney) 

; Which in French is( (cmonenr, i. vocator , mo» 

| z5tor ) The Cuſtomary of Normandy for our 
(/ummons hath ſemonſe ) ca, 61, ſummons 

| of che Exchequer , anno 3 Edw, 1. ca), 19, 

| &' anno 10, eju{dem, cap. 9. How ſummons is 
divided, and what circumftances it hath to 


| be obſerved,. See Fleza. 13. 6, cap. 6,7, 


Sollutione feods militis ' Parlamenti , and 
ſolutjone feods Burgen. Parlaments, be Writs 
whereby Knights of the Parliament may re- 
cover their allowance, if it be denied, as, 35 
H. $.c4. 11, | FE ; 


$& ogy Sto, pay, 284. is a task of forty 
ſhillings laid upon every Knights fee, 

"Sortin £ Kerſfies, 3 Jacob, cap,16, © 

Sothale , is a kind of entertainment made 


by 
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by Bayliffs to chote ot their hundreds tor 
their gain. Which Tomertime is called Fi/- 
table* Ofthis Bratton lib, 3, traftat, 1, 
cap, prin. hath theſe words: De Balltvss, 
gui faciunt Cervicias ſuas , quas quandoque 
v0cant( ſothail ) quandogue ( fictale) ut pecu- 
nias extorqueant ab iis qus ſequutur Han- 


dreda ſna, et Balvas ſuas, &c, 1 think this' 


ſhould rather be ' written Scorale. See 
Scotale, 
Sout hvicont ( Sub vicecomes) is the*un- 


derfſheriff. Cromptons Juriſd, fol. 5+ 


Sowne , isa verb neuter, properly be: 
{onging to the Exchequer : as a word of 
cheir Art, fignifying ſo much, as to be levia- 
ble, or poſſible to be gathered or collected. 


- \For example, Eſtrears that ſown not, are 


ſuch as the Sheriff by his induſtry cannot 
get, and Eſtreats chat ſown, are ſuch as he 
can gather, anno 4 H, 5. CAPs Zo | 
Speaker of the Parliament , is an Officer 
in chat high Court, thatis as it were che 
common'mouth of the reſt and as the ho- 
noarable aſſembly confiſteth' of ewo Hou- 
ſes, one called che Higher or Upper Houſe, 
conſiſting of the King, the Nobility, and 
Kings Counceil cfpecially appointed tor the 
ſame, the other termed the Lower or Coms 
mon Houſe containing the Knights of the 
Shires , the Citizens, Barons of the Cin- 
que Ports, and the Bargeſſes of Borough 
Townes : ſo be their alſo two Speakers one 
termed the Lord Speaker of the Higher 
Houſe, who- is moſt commonly the Lord 
Chancelor of England , or Lord Keeper of 
the Great Seal: the other is called the 
Speaker of the Lower Houſe, And the du: 
ties of theſe two you have particularly de- 


{cribed in M, Vowels, alia « Hockers Book,in-. 


tituled, The order and uſape of keeping the 
Parijament, 8 
Speciall mattcy in evidence, See General 
Tſſme. And Brook tit,Generall 5ſſne,and ſpe- 
rsall evidence. | 
Spiritualities of 6 Biſhop ( ſpirituatia E» 


pi/cops ) be thoſe profits, which he receiveth, 


as be is a Biſhop, and not as he is a Baron 
of the Parliament. Sraw»f- pl, cor. fol, 132, 


| The particulars of theſe may be the duties of 


his Viſitacion, his benefit growing from 
orderivg and inſtituting Prieſts, preſtation 
Money, that /xabſidiwm chbaritatiyum, which 
upon reaſonable cauſe he may require of his 
Clergie, Johannes Gregorins de Beneficire 


| cap: 6, num..9. and the Benefit of his Jurid- 


diction, \Joachimus Stephanu de Jursſditt, 


lib. 4.tcap, 14. num 14. for theſe reckoneth | 
Exallionem Cathedratic', quartam Decimas | 


lt . 


Cap, I9, 


leaſe, ready to ſlip, Idems coders. 


| 
x: 

| Stallage ( Stallag im ) commeth of the | 
| 


{in Fair or Market, See Scavage. . This in 


rum & morruariorum , et oblationum fenſi 
 Pationem, ſubſidtum cbaritativum, celebrati- | 
| onen. Spuedi , collationem viatic: vel comme« | 
| atus, cums Epiſcopms Romans proficiſertur, 
\ jus Hoſpitii , Litaniam , et Proceſſionen, | 
Spickenard { Sica nards, vel nardus ) is 

a medicinal herb, whercof you may for; 

' your further inſtruRiou read Gerard s Her-' 
| ball, /i6, 2. cap. 425, The fruit or eare of 
|this ( for it brinpech forth an eare like La- | 
vender ) isa drug garbable, azno 1. 7acob. 


| 


Spoliation ( ſpoliatio ) is a writ that lyech 
i for an Incumbent againſt another Incum- 
| bent, in caſe where the right of Patronage 
commeth not in debate. As ifa Perſon be 
| made a Biſhop, and hath deſpenſation co 
. keep his ReQRory, and afterward the Patron 
' pre/ent another to the Church, which is in- 
| ſtituted and induRed 2 The B.ſhop ſhall} 
'have againſt this Incumbent a writ of Spola: 
\fi0.5n ( cnvt Chriſtian. Fitzherbert, nat, br, 
fol, 36. See Benevolence,  . © 

Squallcy, anno 43. Elizab, b. cap, 10» 

Sqmres, See Eſquire, 

S:able ftand, is one of the four Evidences. 
or preſumprions whereby a man is convin:-| 
ced to intend the ſtealing of the Kings Pear | 
in the Foreſt, Iſanwood parte 2, of his Fo- 
\ reſt Lawes. cap. 15. 177, 9. the other three 
'be theſe, Dogdrawe, Backbear, Blondy hand 
"And this StapleFfaxd, is when a man is 
found at his ſtanding in the Foreſt , with a 
Croſſe-bowe bent, ready to ſhoot at any 
Deer. or with a long Bowe, or elſe ſtand- 
ing cloſe by a Tree with Greyhounds in a 


| Stalkers, a kind of net, anno 13 R, 2. frat 
| 1. £4p, 20» ef 4rH9 17: ejuiſdem cap. 94, 

| French ( E#aller, t. merces expenere, expe - 
dive, explicare, } It ſignifieth in our Com- 
mon law , money paid for pitching of ſtalls| 


Scotland is called ſtalavge, Skene de 'verbor, 
frgnific. verbo Stallangiatores, And among 
the Romans it was termed ( Silignaticam ) 
a filiqua, primo et minims omnium pondere a- 
pud {lam nationem, | 

| Srannaries ( ftannaria ) commeth of the 
Latin / Zaxxwns ) i. tynne, lignifying the 
Mines and works, touching the getting,and 
| purifying of this mettall in Cor-wal, and 
/other places. Of this read C amder, Britdy, 
pag+ 119, The liberties of the farmarie men 
granted by Edw, 1, before they were as 
bridged by the Scature, «wno 50 Edw, 3, ſee 
in Plowden, caſu Mines; fol. 327, 4.0. 

| : Staple 
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| | Staple ( Srapn'um) ſignifieth this or that 
__ or Citiez whether the Merchan:s 0 
; Exgland by common order, or commande- 
'ment, did carry their wools, woolsfel's, 


cloathes, lead, and tinne, and ſuch like cog! 


\modities of our land for the utterance of 
chem by the great. The word may probab- 
ly be interpreted two wales 7 one raking it 
from ( #apl:) which in rhe Saxon Or old 
Engliſch language , ſignifieth the ſtay or 
| hold of any things Lamberd 1n his Duties 
'of Conſtables, nam. 4 becauſe the place 1s 
certain , and ſetled: and ——— 
French ( eftape. i. forum vinareum } 
co _ Lev ues Eugliſh Mer- 
chants brought :their commodities, the 
French would alſo meet them with theirs , 
which moſt o' all coofiſteth in Wines: Buc 
Ithink this latrec the truer, becauſe | find in 
the Mirrour of the world written inFrench 
theſe words, A Calais y avoite Eſtape de le 
laine, &*c, Which is as much to {ay, as the 
ſtaple for wools, &C-. : 
many places appointed for this ſtaple in che 
| ſtatutes of the Land, according as the Prince 
' by his Councel thought good co alter them, 
from the ſecond year ot Ed, 3+ cap- 9. tO 
[thefith of £4. the ſixth, cap, 7 V.Vhar Of- 
ficers che ſtaples had belonging to them, 
you may ſee a»»o 27 Edw. 3. /iat, 2.04Þ+2 1+ 
Star«Chamber ( Camers ſteliats ) is a 
Chamber at Weſtminter ſo called { as Sir 


either becauſe it is full of windows, or 


cauſe at the firſt, all the roof thereot w35 | | hath, been ever ſince accordingly uled, 


} 


decked with Images of guilded Stars, Agd 
the latter reaſon 1 take to be rhe truer, 
becauſe ammo 25 Henry 8, capit. prim. | 
It is written the Sterred Chamber. In this 
; Chamber every week twice during the term, 
'and the very nxt day after Term,- is 
There a Cour held by the Lord Chancellor 
'or Keeper 'and'other honcurable perſona: 
(os of the Realm, This Coure ſeemeth to 
| have raken beginning from the Statute, 
| anno 3. Hen 7.ca.pr,W hereby it isordained, 
' that the Lord Chancellor and Treaſurer of 
; England for the time being and the Keeper 
of the Kings Privy Seal,or wa ofthem,cal- 
ling to chem a Biſhop and « temporal Lord 
the Kings moſt Honourable Councel, and 
_ the two chief Juſtices of the Kings Bench, 
and Common place, for che time being, 
; or other two luſtices in their abſence, ſhould 
have power to call before them, and punith 
ſuch miſdoers, as there be mentioned, The 
prong: that they puniſh, be Rowe, Rives, 
| 


Forgeries' Maintenances,, Embraceries Per-.| | full : but the Bulls or ſuggeſtions whence our 


——eeoc 


You may read of 


Thomas. Smith conjeaureth, lib. 2. cap» 4+) | to give correQion, 


—— 


Jarier, and ſuch other Mi[leweanours , as 
are not {ufficiently provided for by theCom- 
mon law, It appeareth both by Sir Thomas 
Smith, lic2, de Repnb, A »g lor, ca. 4. and by 
experience alſo., rhatar this day the whole 
number of the Princes moſt honourable Pci- 

| vy Councel, and ſuch other Barons ſpiricu- 

| al, or temporal, as becalled thither by the 
| Prince, bave place in this Court with thoſe 
| above-named. Of this Court thus ſpeak: 
eth Maſter-Gw!» in ithe Prefaceto his read- 

'10g5. Ic 'appeareth in our books of the 
 Termsof King Edward 4, And ofthe Re: 
port of Caſes, hapning under the uſurpation 
of Ricberd the third, that ſometime the 

| King and his Councel, and ſometime the 

| Lord Chancellor, and other great perſona- 

.\Bes, did. uſe to fie judicially in the place 
then, and yer calledithe $t4r-Chewber, 
| Bur: for as much as belike that Aſſembly 
| was not ordinary, therefore the next Kings, 

| Henry the ſeventh, and his Son Henry 8. 

\took order by two ſeveral laws, viz, 3 
| Hen, 7. cap, pri, &+ 21 H,8$,ca. 2, Thatthe 
| Chanceilor affiſted with others there na- 
med, ſhould have power to hear. com- 
.plaints againſt Retainours, Embraceonrs X 
 Miſdemeanours of Officers , and ſuch other 
offences , which through the power and 
;Countenance Of ſuch as do commit them, do 
[lift up the head above other fanlts: and for 
che which' inferiour Tudges are nor ſo meet 

And becauſe that place 


Im 


£ 


'was before dedicated to the like ſervice, it 


Touching the Officers belonging to this 
Court, ſee Camden, pope I12,,ct 113: 
Statute ( ftatutum ) bath divers ſignifi 
| cations in our Common law, Firſt, it ſig- 
nifieth a Decree or AG of Parliament, made 
by the Prince and three Eſtates, which 
is the body of the whole Realm.And though 
ic borrow the name from that kind of De- 
cree, which thoſe Cities that were under 
the Roman Empire , made for the particu- 
lar. overnmenc of themſelves, over and 2- 
ove the univerſal or- common law of the 
Empire : yet/in nature it commeth neareſt 
to that which the Romans called ( Legean;) 
for that, as that was made dy the whole 
People, Noble. and Ignoble : ſothis is ar- 
dained. by. thoſe, that repreſent the whole 
nymber,both of Prince and ſabjets, one and | 
other, through che whole Kingdome. - The 
difference nevertheleſle was this, that ' Lex) 
was offered to the conſideration of the Pee = 
ple by the Mapiſtrate of the Senate, or Con- 


ſta- | 


—_—. 


—— —— ————— 
\ 


SF 


——— 


S 


Ss, 
CO es ee et 


T 


Statutes ſpring; are offered by any of either 
heuſe,and ſo ether paſſed orrejeRed, In this 
ſgnification a Statute is either general or 
ſpecial. Coke, 1i6, 4. Hollands caſe, ?l,76.4, 
Starate , in another ſignification is a 
ſhort ſpeech raken for a bond . as ſtatute 
Merchant, or ſtatute ſtaple, anno 5 H, 4.cap, 
I2, The reafon of which name is, becauſe 
theſe Bonds are made according tothe form 
ſtatutes expreſly, and particularly provided 
for the ſame, which direRt both before what 
Perſons, and in what -manner they ought 
to be made, weſt. parte prim, '{ymbol.: 1b. 
2. Se, 151, where he defineth a ſta- 
tute Merchant thus : A Statute Mer: 
chant is a bond acknowledged before one of 
the Clarks of the ſtatutes Merchant, and 
Maior or chief Warden of the City of Loo- 
don, or two Merchants of the ſaid City for 
chat purpoſe aſſigned , or before the Maior, 
chief Warden, or Maſter of other Cities: or 
good Towns, or other ſufficient men for 
that purpoſe sppointed, ſealed with the ſeal 
of the Debtor, and of the King, which is of 
ewo pieces,the grater is kept by the ſaid Mais 
or, chief Warden, &e, and the leſſer peece 
thereof by the ſaid Clarks, The formof 
which bond ,- you may ſee in Feta, 1b, 2, 
Fa. 64, 5.24, tO beſuch; Noverint univers 
f me, N. de tals commitatu tenzv5 N.in io 
Marcis ſolvendis eiaem ad feflum Pent, Aus 
u0 Regni Regis,8c, et niſi feters, concedo quod 
currant ſuper me et Heredes meog diftrifiio, 
et pena proviſ”, in ſtatuta'Domins Regis edi- 
to apud Weiſtm. Datum London, tals dic, anno 
ſupra difto,. The fee for the fame Seal, isfor 
ſtarutes knowledged inFairsFor every pound 
an hbalf-penny . and out of Fairs a f:rding, 
The execution upon ſtatute Merchant;is firſt 
eo take the body of the Debtor, if he be lay 
and can be found: if otherwiſe then upon 
his Lands, and goods. ' The bond is found- 
ed npon the Statute, an»o 13 Ed. prom; fat, 
4. Of this alfo as of the dratute ſtaple, ſee 
[the new book of Entries verbo fature Mev es 
cbant; and read in Fleta 'ubs ſupramore 
| rouching this matter worth the reading. 
Statute ſtaple, ( to ule the very words'of 
Maſter eff, is either properly fo called'or 
{ improperly. A Statute-ftaple properly fo 
| called is a Bond of Record knowled- 
oed before the Maior of the Staple,in the 
preſence of one of the two Conſtables of the 
ſame ſtaple, for which feal the fee is'of every 


and half peny , and if it excced an too 
' pound , of every pound a farthing, *And 
{ by vertue of ſuch Statute ſtaple, the Credi- 


— 
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| 


 Jymbs [1b, 2. ſef.152, 153,154, 155+. $ta- 


no 


pound , if the fim' exceed not 100 pound, 


tor may forthwith have execution of the 
body, lands and goods of the Debtor; and 
this is founded upon the Statute , ao 
27 Ed, 3. cap. 9. A Statute ſtaple impro- 
per, is a bond of Record, founded upon'the 
Statute, ammo 23 Z;- 8. cap,6. of the na- 
ture of a proper Statute ſtaple, as touching 
the force & execution thereof, ind knowled 
ged before one of the chief Juſtices ,. and in 
their abſence, before the Maior of theScaple, 
and Recorder of London, The forms of all 


theſe bonds or ſtatutes, ſee ineF, pare pri. | 


| 


tures is alſo aſed in our vulgar calk, for the 
petic Seſſions, whichare yearly kep: for the 
; Uiſpoſing of Servants in ſervice, by the Sca- 
eute, anno.'5 Elizaveth , cap. 4. See Res| 
Cogniſances 


Sratnte ſeſſions, otherwiſe called Petit Sel- | 


ſions, are a mecting inevery Hundred of all 


the Shires in England, where of cuſtome| 


[they have been uſed , unto the which the 
Conſtables do repair, and others, both 
 Houſholders and-lervants, for the debating 
of differences between Maſters and their 
Servants, the rating of Servanes wages, and 
the beſtowing of {ach people in Service, as 
being fit co ſerve, either refuſe to ſeck, 
or cannot get Maſters, auo 1 Eliz cap. 4. 

Statu's ſtapulz , is a writ that lyeth co 
take his body to Priſon , and to ſeiſe upon 
his Lands 3nd goods, that hath forfeired a 
bond, called Statute ſtaple, Regif, orig, 
fol. 15 1,4, 

Statutam de laboraris, is a writ Tudicial» 
for the apprebending of ſuch labourers, as 
refuſe to work according to the Statute, Reg, 
14ds. fol, 27; b. PRA az 

Statnto Mercatorio, is a writ for the im- 
priſoning of bim, that bath forteired a bond 
called. the Statute Merchant, untill che debt 
be ſatisfied, Regiſt. origin, fol, 146.6. and 
of theſe there is one again(t Lay perſons, #- 
bi ſupra; and another againſt Eccfeſiaſti- 
cal, 148 | | 

ky —_ ftaphis agria; wel herba pedien: 
laris, is a 'medicinable herb, the kind and 
vertues thereof, you have fer forth in Gz» 
' ards Heybal, lib, Lcap. 130; Theiſced of 
his is mentioned amgng drugs to be garb- 


led, 4a” 1 Facob, ca; 19. Hs 
Stenvrerie , is nſed for the ſame that Srar- 
naries be,. inthe ſtatute anno 4 H. 8, cap. 8 


See Stannaries. | 


Sterling (Sterlingum) isa proper epithe- 
lron for mony currant within the Rea{m. 
The name groweth from this, thar-there 
was 4 certain pure Coyn, ſtamped firſt of 


all 
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ke dy the Eaiterhng3 here in England,} . Cronptons Jaftice of peace, fe83.6, 
Stows Annals pag. 11 2, The which Irather|\ Straife, alias Stray. See Eiry. 
|bclieve., becauſe incertain old Monuments| | Straits, anno 18 H.6, c4. 16. ; 
of our Engliſh, and broken French, I find it | Streme works, is a kind of work in the 
written Efterlingz ſo Roger Hoveden writeth| Stenavies : for { ſaith 27, Camden, tiruls 
it, parte poiter, annalium, fol. 377. b. #1.| Cornwall, pa, 119.) Horum Stanario: um ſive 
Skene de verborum ſipuific, verbo Sterlingus, | merallicorum oper um duo ſunt genera ; Alte- 
' faith thus : Sterling is a kind of weight con | | yum Lode-works , alterum fliremes works vo 
raining 32 corns, or grains of wheat. And| cant, Hoe 5» lecis inferioribus eft cum Poſſis 
in the Canon law mention is made of five| | agen4# anni venas ſeltantnr et fluvicrum | 
ſhillings ſterling and of a merk ſterling,| elv7or ſubinde defl Aunt : illud 3n locis editrs 
4d. 3, de arbitrizs, fc, confbitnit, 12.4e| |orehus, cum in montibus puteor, quod Shafts 
procurator, And the ſterling peny is ſo cal- | |w:c int 1 magnam alltitudinem defodiunt, et 
led, becauie it weighs ſo many grains, as I | |cunricu/or agunt, Thele you may read men: 
have ſundry times proved by experience.| |tioned, au. 27 H,8.cap23+ 
and by the law of England the peny which Stirks, 
is called che ſterling round, and without | Strip, See Eſtreapement, 
clipping, weigheth 32 grainsof wheat with-| | Swuard, alias fteward, ſeneſcalln:) ſeemeth 
our rails, whereof twenty "make an ounce,! [rg be compounded of Sreedand ward, and 
and 12 ounces a pound, and eight pound þ a word of many applications: yet alway 
make a gallon of wine, and eight gallons ſignifiech an officer of chief account with- 
maketh a buſhell of London, which is the in the place of. his ſway. T he preateſt of 
eighth part of a quarter, Hirherto A. Skene,' |cheſe is the Lord high Steward of Eng- 
Buchanan, lib, 6, (aith, that che common, land, whoſe- power ( if thote Antiquities 
People think it ſo termed , of Scer ling a' | be true which I bave read ) is next to the 
Town in Scotland, Our Lyndwood faith that | Kinps, and of that height , th+c it might in 
it is called ſterling of the bird which we calla | ſome fore match the Epheri amongſt the Le- 
ſterling,which as he noteth, was ingraven in [cedemorxians, The cuſtom of our Common- | 
one quarter of the coin ſo termed, cap, rem |wealrh hath upon great conſideration and 
quia.de teſtamentis, verb. Cent, ſolids gn Gloſ,” | policie brought it to paſſe, that this high Of, 
Stews, are thoſe places which were per-| | ficer is not appointed for any long time, bur 
mitted in England to women ot profeſſed | | only for the dilpatch of ſome eſpecial buſi- 
incontinency, tor the proffer of their bodies | | neſſe, at the arraignment of ſome Noble: 
to all commers:it is derived from the French | | man in the caſe of treaſon , or ſuch like : 
( Eftuves, i, therme, vaporarium, Balnenm) | | which once ended , his Commiſſion expi- 
becauſe wantons are wont to prepare them-| |reth, Of the high Steward of England; 
ſelves to theſe venerous aQs, by bathing ; Court, you may read £ romprons Jars/, +28, 
themſelyes, And that this is not new, He.| I have read in an antient Manuſcript of 
m:7 ſheweth in the $ book of his Od:ſ. where) | what credit 1know.nor, that this Officer 
he reckneth hot bathes among che eftemi-| | was of ſo great power in antient times, that 
nare ſort of pleaſures. . Of theſe ſtewes ſee; |if any one had ſought juſtice in the Kings 
che ſtatute anno 11 Hen 6, c4, pri. ' |. |Court and not found jr, he might upon cows: 
Steward, See Sencſchail and Stawara,| |pIint therof made unto him,take thoſe Peti- 
Sieward of the Kings houſe, #n. a5 Ed, 3s tions,and reſerving them to the nexc Parha- 
| ſtatute 5+Cap, 21. - . \ment , cauſe them there to be propounded , 
| Stilj ard ( Guilda Theutenicoriim, anno22| [and not only ſo, but alſo in the preſence of 
H, 8, c4.8.ct anno 32 ejuſdemyca, 14.) is a: the King openly to rebuke the Chancellor 
| place in London, where the fraternity of che| [or any other Judge or officer whom be 
Eaſterl'ng Merchants, otherwiſe. the Mer-| |found defeQive in yeilding Juſtice, And 
| chants of Hawnſe and: Atlmain,ev.pri, Ed, G6, if in caſe the jadpe, or Officer ſo reprehen- 
[/cap.13. are wont havetheir abode, See Geld,| 'ded, did allege , thar his deſet grew from 
; It "is ſocalled of a broad place , or Court, | the difficultie of the.caſe, inſomuch as he 
| wherein Stcel was much fold, upon. the |qurſt not adventure upon ir; then the cale 
| which that houſe is now founded, Nathay , being ſhewed, and ſo 'ound, the Lord Stew- 
| Cstrew, See Hawnſe, | ; ard together wich the Conſtable of Z»g- 
' | | Stone of wool (Petra lane) fee Weights.' land , there in the preſence of the King and | 
| See Sarpler, It ought to weigh 14 pounds | Parliament, might ele& five and twenty f 


yet in ſome places by cuſtome it is more, Seq; perſons, or more, or fewer, according to; | 
; their ; 
$5 
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{ will him to be more careſull and ſtudious, 


if the Chancellor or other Indge or Officer, 
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} their diſcretion, and the caſe or caſes in que- 


ſtion, ſome Earls, ſome Barons , ſome, 
Knights, ſome Citizens and Burgeſſes, which 
upon deliberation ſhould ſet down, what 
chey thoughe juſt and equal : and their de 

cree being read and allowed by Parliament, 
did ſtand as a Law for ever : furthermore, 


could not well approve that the delay of 
Luſtice complained of , grew from juſt dif- 
ficultie , by reaſon that the caſe in queſtion 
was formerly determined by Law or ſtature: 
then might the Steward on the Kings be- 
half, admoniſh him of his negligence , and 


Or if there appeared malice, or corruption 
then the King and Parliament was wont to 


| 


i 


| 


remove him and affisn another of better 
; hope to the place, 


Laſily ifthe King had 
abgut him any ſuch evill Councellor, as ;ad- 
viſed him to this unjuſt, or unanſwerable to 
his Majeſty , as tending either to the diſhe- 
riſon of the C rown, publick hurt, or deſtru- 
Rion of the SubjeR, The office of the Stew- 
ard was, taking to him the Conſtable, and 
other great men, with ſome of the Com- 
mons, and piving notice to the King of their 
intention to ſend to that Counſellor, and 
will him to defiſt from miſleading the King, 
yea, if need ſo required, cocharge him to 
ſtay no longer about him,but to depart from 
the Court, which if hee negleRted to per- 
form, then they might ſend co the King.and 
with him to remoye him: and if che King 
refuſed, then they mighe take him as a pub- 
lick enemy -totheKing andRealm)ſeiſe on his 
goods and poſſeſſions, and commit his body 
eo ſafe cuſtody , untill the next Parliament, 
there co be judged by the wbole Kingdome: 
Examples are brought. of Geawin Earl of 
Kent in the time of King Edward next be- 
fore the Conquerour, of Hubert Burgh Earl 
of the ſame County, inthe reign of Hezry 
the third, and of Peter Gaveſton in EdWard- 
the ſeconds dayes. Bur experience ( as | 
ſaid ) hath found this Officer more dange-| 
rous then profitable, and therefore bath 
time taught, though not wholy to ſuppreſſe 
him, yetro jimic him to particular occaſion, 
and to reſtrain his power, Then is there 
the Steward of the Kings moſt honourable 
houſbold, anne 24 Hez, 8, cap. 13, whoſe 
name is changed to the name of gr-at Ma- 


| frer, anno 32, ejuſdem, cap. 39, but this ſtas 
| rute was repealed by anno prim., Mar, 2, 


Parlam. cap, 4. and the office of the Lord; |. 


Steward of the Kings houſhold revived : | 
I you may at large read divers things 


rouching his Office; As allo in Futz.nat, br.f, 
'/241, B, Of chis Officers antient power, 
read Fleta, lib, 2.cap. 3; There is alſo a 
Steward of the arſbalſea, pl, cor. fol, 52. 
'& 41no 33 Hen, 8. cap, 12, Tobe ſhort, 
this word is of ſo preat diverſity, that there| 
[is not a Corporation of ' any accoimpr ;' 
' or houſe of any honour , almoſt through; 
ithe Reaſm, butit hath an Officer toward! 
it of this name, A Steward of a manor, or 
of a houſhold , what he is or ought co be ,} 
| Flets fully deſcribeth.  7ib, 2, cap. 71, & 
22, 
L Straunger , commeth of the French { e- 
| ftranger, i. aliena-e,) Ir ſignifieth in our 
Language genetally a nian born out of the 
Land or unknown : but in the Law, ic bath}. 
an eſpeciall fignification for him chat is not 
privie, ora party toanat: asa Stanger 
to a judpement : o/d nat, brev, fol, 123. is 
he to whom a ludgement doth not belong; 
and in this ſignification itis direftly.contra- 
ry to { partie Yor ( privic.) See Privs:, 
Submarſhall,( ſubmareſcallus ) is an Of- 
ficer in the Marſhal-ſea, that is, Deputy co 
| the chief Marſhall of the Kings houſe, com- 
monly called the Knight Marſhal, and hath 
the cuſtody of the priſoners there, Cromer, 
7ariſd, fol, 104, He is otherwiſe called /'-- 
der:mar ſhall, l 
Subpena, is a writ that lyeth to caſla man 
| into the Chancery , upou ſuch caſe only, as 
' the Common law faileth in, and hath nor 
' provided for: ſo as the partie, who in equity | 
| hath wrong, can have none ordinary reme: 
dy, by the rules and courſe of the Common 
law, Weſt. part: 2, ſymbol, titulo Proceedings 
in C hancery, Seft. 18, where you may read 
' many ex2mples of ſuch caſes, as Sub pens ly- 
ethin, Thereis alſo a Sub pena ad teftific 
candum , which lyeth for the calling in of | 
witneſſes to teſtifie ina cau'e, as well in 
Chancery, as in other Courts, And the 
name of both theſe proceed from words in| 
the writ, which charge the party called to 
appear at the day and place aſſigned, Sxb 
pand centurn librarum, bc. IT find mention | 
of a common Sb panein Cromptons Juriſa. 
fel, 33, which ſignifieth nothing elſe bur | 
ſach a S#b pea, as every common perſon 
is called by into the Chancery ; whereas a: 
ny Lord of Parliament is called by the Lord 
Chancelors letters: giving him notite of 
the ſute intended apainſt him, and requi- 
rivg him to appear. Crompton, codem, 
Sabſidie ( Subfidinm ) commerh of the 
. French (' S»6ſide ſignifying a tax oc tribute 
' 2\ſeſſed by Parlament , and granced by the 
Hh Coms 
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cording to the yalue of his Lind or Goods 
afcer the rate of four Sbillings in the pound 
for Land, and two Shillings eight pence for 
Goods, as it is moſt commonly uſed at this 
day, Some hold opinion chat chis Subſidy 1s 
granted by the SabjeR to the Prince, in re- 
compence or conſideration, that whereas 
the. Prince . of his abſolute power , might 


admit th: conſent of his SabjeRs therein, 
that all thing; intheir own confeſhtion may 
be done with the greateſt indiff:rency, The 
manner of aſſeſſing. every mans Lands or 
Goods, is this : Firſt. there iſſueth a Com- 
miſſion out of the Chancery to forme man 
of hoaour or worſhip in every County , 
by vercue thereof to call unto them, the 
Head conſtables or Bailiff; of eyery Hun- 
dred ,and by them the Conſtable and three 
or four of the ſubſtantialleſt houſholders in 
| every Town within their Hundred ar a day 


| certain ; which-men ſoccalled, or ſo many of 


\them, as the commilltoners think good to 
'uſe, do-rate the Inhabitants of their own 
|Town, in ſuch reaſonable manner as they 
find meet, yet by the diſcretion of the ſaid 
Commiſſioners. And then every man after 
bis value ſet down, ,muſt at his time,pay-to 
;the ColleQor appointed, after the rare a- 
| foreſaid , yet-in antienc cime, theſe ſub(i- 
| dies ſeem to have been granted :both .for 
| other cauſee, as in reſpzt of the Kings greac 
| travail and expences in wars: or his great 
| favours towards his ſubjeRts: as allo in other 
' manner than now they be : as every ninth 


; Lambe, every ninth Fleece, and every ninth | 


; Sheaf, anno 14 E.3, ſtat. pri, cap.:20. And of 
| theſe you may ſee great variety in-Raſtals 
| Abridgement , tit, Taxes, Tenths, Fif- 
' teenths, Subſidies , &'c, whence you may 
gather that there is no certain rate, but 
een as the two houles ſhall think good to- 
conclude, Subſidy is in the ſtatute of the 
Lind, ſometime conf. u ded with cuſtome, 
ane 11 H, a. cap, 5, See Benevolence, 
Sarety of peace, ( ſecuritas pacts ) is an ac- 
knowxledging of a Bond to the Prince, ta: 
ken by a competent Iudge of Record , for 
the keeping of the peace, Lamberds Eire- 
na'cha, lib.2,cap. 2. pag, 77+ This peace may 


Commons to be levied of every ſubjeR, ac- | 


| Suffragan (Snffraganem) is a titular Bi- 
ſhop ordained , -and aſfviſted ro aid the Bi- 
ſhop of the.Dioceſle in his ſpiritual funRi- 


j ON, ©, Suffragancus, Extra'ae eleftione. For 


the Erymologic, Suffragancs dicnuntur, quia 
corem ſuffragtss cauſe Eccleſiaſtice judicans 
tur, Foach, S!ephanus de juriſaith, lib. 4.cap. 


make Laws of bimlelf, he doth of favour 


mine Anceſtor, 'to' fue to the Court of 


Dioceſan at. his pleaſure to ele& two ſuffici- 
ent men within his Dioceſſe, and to preſent 
them to. the. King , that he mighrigive the 
one of then ſuch Title,Stile, Name and Dig- 
nity of ſeaſe in the ſaid Statute ſpecified,/as 
he ſhould think convenient. 

_ Sure ( Seta) commeth of the French 
(Smite, 1affeFatro, conſecutio, ſequela, vomi: 
rats) It ſignifieth in our Common law, a 
following ot another,burt in divers ſenſes;rhe 
firſt is a ſfute in Law, and is divided into'fute 
real, and perſonal, Kitchin, fol, 74, which 
| is all one with ation real and perſonal. 
| Then is there ſute of Court, or fute ſervice; 
that is an attendance which a Tenent owetrh 
; at the Court of his Lord. Fitz, wat. brev. is 
| ſndice, werbo Suite, ſnyte ſervice and ſuyte 
real, amo 7, H,7,cap, 2 The new Expo- 

ficour of Law terms, maketh mention of four 
forts of ſutes inthis fignification, Sure coc 
,venant, ſute cuſtome, ſute real, and ſute ſer- 
vice, Swute covenznt, he definech to be, 
when your Anceſtor hath ;covenant with 
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, mine Anceſtors, 'Swte cuſtome, when I and 
; myAnceſtors have been ſciſed of your own, 
.and your Anceſtors ſate, time out of mind, 
, &c. Satereal, when men come to the She- 
riff, Turn, or Leer, ro which Court all men 
[are compelled to come, to-know the Lawr, 


[ſo that they 'may not be ignorant of 


16, uw. 14, It was enatted anno 26'H, 8. 
cap. I4. that it ſhould be lawfulb to every 


| things declared there, how they ought to 
' be governed, And it is called real, bes 


; eth by common experience, when one is 
| ſworn: bis oath is chat heſhall be a loyal 
' and faichfull man to the King, And this 
: ſure. is not for the Land that be boldeth 
| within the County , but by: reaſon of his 
| perſon and his abode there, and ought ro 
| be'done twice a year: for default whereof he 
ſhall be amerced and not diſtrained. I think 


4 Tuſtice of peace command , either as a 
Miniſter, when he is willed fo to do by a 
ger authority,or as aludge,when he doth 
ic of :his own power derived from his } 
Commiliton. Ot both theſe fee Lamberds 


this ſhould be called ratherregal or royal,be: 
cauſe it is performed co the King for (royal, ) 
The French word in the uſual pronuntiation 
| commeth near to rea), rhe letrer( o ) being 
| almoſt ſuppreſfed. See Leer, Smyte ſer vice, 
| is to ſuero the Sheriffs Tarn or Leet, or to 


Eirenarc9, lib, 2, cad, 2, pa, 77. Sec Peace, 
See Supplicavit, "Tip 


R— 


the Lords Court from three weeks to three 
; weeks 


| cauſe of their allegiance, And this appear-| 


þ 
| 
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thereof a mann ſhall be diſtrained, and not 
amerced, - And this ſute ſervice is by reaſon 
of the tenure of a mans Land. Then doth 
ſure ſignifie the following of one in chaſe; 
as freſh ſure, WeFF, 1, caps 46: 4.3 Edw.1. 
Laſtly , it ſignifieth a Petition made to che 


| 


'Prince, or great perſonage. 

Smyrte of the Kings peace ( ſett3 pacis Re- 
Lis) anno 6 R, 2, ſtat. 2.Cap. pre. &* anno 
21 ejnſdem,cap, 15, anno 5 Hen. 4. ca,ns, 
is the perſuing of a man tor breach of the 
Kings peace, by treaſons, 1nſurreRions, re. 
bellions, or treſpaſſes. | 

Summoneas, is a Writ Judicial of great di- 
verſity, according to the divers caſes where: 
in itis uſcd, which ſee in the Table of the 
Repiſter Judicial. 

Summoner ( ſummonitoy ) ſignifieth one 
uſed to call or cite a man to any Court. 
Theſe by the Common law, ought to be 40+ 


| 


ne 


2, that is by Fleta bis Iudgement, /iber; 
homines, & id:o bont, quid terras fenentes, 
gued fint coram talibus Juſticiariis ad certos 
diem & 1lecum ſecundum mandatum Ju: 
fticiariorum Vicecomits diretum, parati 
made facere recopuitionem, lib. 4, cap, 5+ Fe 
Et cum, 
Summon: ( ſummonitio) ſee Snitpmons, 
Common Summoni. Marlb. cap, 18, anno 5 2 
Hen, 3.u 1, | 
Summons ih terra petita, Kitch, fol. 286. 
is that Summons which is made upon the 
Land, which the party at whoſe ſute the 
ſummons is ſent-forth, ſeeketh to have, 
Summons ad warraxtizandanm. Dyer, fol, 69, 
wn, 37. ; 
Sumage ( Sumaginm ) ſeemeth to betoll 
for carriage on horſe-back, Crompton, Ju- 
riſd, fel. 191, For where the Chatcer of 
the Foreſt, cap. 14+ hath theſe words : for a 
horſe that beareth loads cvery balf year, a 
baif penny : the Book called Pmpilla orvls, 
uſeth theſe words: pro #no 290 portante ſum- 
maginm , per dimidruns annum obolum. 
Ie is otherwiſe called a Seam, Anda 
_ in the Weſtern parts is a Hotſe- 
oad. ; 
Super oneratone paſture, ;is a writ Judicial 


| 


_ 
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wee ks by the whole year, And for default j diciat alſo; and by Fiezh, nat, bre. fel, 2264 


and many other places noted in the Index of 

his Book, 2erbo Synperſedras, But it ſig- 

nifieth-in them all a command or requelt 

' to ſtay or forbear the doing of thar, which 

in apparence of Law, were to be done, were 

It not for the cauſe whereupon the Writ 
is grafted, For example : a manrepalar- 
ly 1s to have ſurety of peace againſt him; 
of whom he will ſwear that he is afraid, and 

the Iuſtice required hereunto cannot deny 

him. Yer if the party be formerly bound 

'ro the peace, either in Chancery, or elſe- 
[where , this wric lyeth to Nay the laſtice 
[from doing that, which otherwiſe he might 
,not deny, | 

Super ſtatutum, Edward 3, vers. ſervants 
' and laborers, is a writ that lyech againſt 
'bim,” who keepeth my ſervants departed 
. out, of my ſervice againſt Law. Fitz, nat 
' fol, 167. | 

Sarer (tatuto de York quo nul ſera vitel- 
ber, &c, is a writ lying againſt him, that oc- 
' cupyeth- vittelling either in groſle or by re- 
; rail in a City, or Borough lown, during 
| the time heis Major, &c, Fitz. nat. brev, 
fol, 17% | 
| Super ftatuto, anno pri. Ed, 3. tap. 12 & 
13, is a writ that lyeth againſt the Kings | 
| Tenent holding inchiet, which atienacech 
the Kings Land wichout the Kings licenſe; 
Fitzh, nat. brev:; fol. 175, 

Super ftatuto fatto porr Seneſhall & Mar 
ſhall ae Roy, cc. is a writ lying agiinſt che 
' Steward,or Marſhall,for holding plee in his 
Court of Freehold , or for treipaſſe, con» 
'tra&ts nor made within the Kings houſhold, 
' Futzberbert nat. brevs fol, 24's, | 
| Saper ftatuto de Articalis Cleri, cap. 6, 
is a writ againſt the Sheriff or other Of- 
ficer , that diſtrainech ia the Kings hight 
way , or in the glebe Land antiently 
given to ReQories, Fitz, wat, brev, 
fol 173. 2 ; ; 
| Super prerogativa Regu, cap. 3,isa writ; 
| lying againſt the Kings widow for maryiog : 
' without his licenſe, Fitzberbert, nat, brev; 
| fol: 174% | 


Supplicavit, is a writ iſfuing out of the 


| 


—— 


—— 


| 


| 


that lyeth againſt him who is impleaded in; 
che County , for the over:burthening ofa 
Common with his cattell, incaſe where be 
is formerly 1mpleaded for it in the County; 
and the' cauſe is removed into the Kings 
| Court at Weſt ms, 

Smper ſedeas , is a writ which lyeth indi- 
vers, and ſundry cafes," as appeareth-by che 
Table of the Regiſter original , andebe Jn» 


— 
_—_—_—_ 


| Breve de, minis," as 


Chancery for taking the ſurety of peace a- 
gainſt a man. Tris direed ro the Iuſtices 
of peace of the' County, andthe Sheriff: 
and is grounded- upon the Statue, ano pri. 
Edw. 3. cep. 16, . which ordaineth,that cer- 
tain perſons in Chancery: ſhall be aſfigned 
ro take care of the peace, See Fitzb, nar. 
| bre. Fol, $o. This writ was of old called 
Mater Lamberd in his 
h 2 Eirenar: 


_——— 


= 


— 


An 
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\Etrexarcha , noteth out of the R-giff, orig, 


fol, 3V. 


" Sur cul in vita, is a writ that lyeth for the 
' heir of that woman , whoſe kusband having 
alienated her Land in fee, ſhe bringeth nor 
the writ Ci in vir for the recovery of her 
own Land, for inthis caſe her heir may 
take this writ againſt the Tenent after her 
deceaſe, Firzherbert , natura brev. folio 


I93. B, 


medicine. See Statute 32 Hen. 8. cap. 4, 
|#28t#lo Surgeont., 


Sarcharger of the Foreſt, is he that goth 


| Manword parte 2. of his Foreſt Laws, cap. 
I4 na, 7+ 


the French { /arp/ns, i. corolarinm, addita- 


and Superſlaity , fol, 100, PloWaens caſw 
Dives contra AMaxingham, fol, 63.6. It is 
ſometime alio applyed to matter of account, 


'the charge of the Accomprant amounteth 
'UNTO, þ 
| Surrefoynder, is thus defined by Weſt, par- 
te 2. ſymb. tirulo Supplications, (ett, 57, A 
' Sarrejoynder , is a ſecond defence of the 
Plaintiff; ation, oppoſite ro.the Defendants 
| Rejoynder, Andetherefore { as be ſaich) Ho: 
' toman ca'leth it Triplicationem, que eFt (ec. 
' curda atorisWefenſio, contra R:4 duplicatio- 
. nc198 OPpoſit d. Not Hotoman only calleth 
| this triplicatianem : but the Emperor him- 
' ſel. De Replicationibrr, libro 4. Inſtitut. 
titula 14, 
Surreater ( ſurſum redditio) is an Inſtru: 
ment teſtifying with apt words, hat the par: 
ticular Tenent of. Lands or Tenements for 
}e, or years, doth ſufficiently conſent and 
; agree thar be which bath the next or imme. 
! $ate Remainder, or Reverfionchereof,ſhail 
| 1[ſo have the particular eſtate of the. lame in 
| poſſeſſion : and thar he yeeldeth, and gji- 
veth' up the ſame unto him, For every ſur- 


and -ſignifieth a greater diſburſement, han) 


— — —— 


Surgeon . commech of the French'( Chis 
rurgeon, i. Chirurgas, ouInerarius ) ſipnify- 
ins him that dezleth in che mechanical part 
of Phyſick, and the outward cures perfors 
med with the hand, The French word is 
compounded of two Greek words ( Xw%e> 
| j« w34nns, and 3220 ,i, opur,) Andtherefore 
are they not allowed to miniſter inward 


and Maſter Powltour new Abridgemear, 
| common with more Beaſts in the Foreſt , 
than he hath right ro common withall, | | 
Smurpluſage ( ſurplsſa:ium ) commeth of 


| wextum, ) It ſignificth in the Common 
law, a ſuperfluity or addition morethan 


he £23 | ; | 


. render ought forhwith to give a poſſeſſion 
| of the things ſurrendred, We/t. parte 1,116, 
| 2. SefF, 503. where you may ſee divers pre-, 
, idents, But there may be a ſurrender with-' 
out writing, And therefore there is ſaid to. 
be a ſurrender in deed, and a ſurrender in 
Law, A furrender in deed, is that which is 
really and ſenſibly performed. Surrender 
in Law is in intendment of Law by way of 
conſequent, and not aRtual, Perkins Smr-! 
render, fol. 606, & ſeq, asifa man havea. 
leaſe of a farm, and during the term, he ac- 
cept of a new leaſe, this at is in Lawa 
hw wes of the former, Coke vol, 6, fol. 
I 1.6, 
| Smrſiſe(/uperſiſe ) anno32 H. 8. cad, 48. 
ſeemeth ro be an eſpecial name uſed in the 
Caſt'e of Dover, for ſuch penalties, and | 
forfeitures , as- are laid upon thoſe that pay 
noe their duties or rent for Caſtleward at 
their dayes, an, 32 HS, cap. 48, Bratton 
hath icina general ſigniftcation, /:6,5 ,tra&, 
3. Cap, I v4. 5, and Flera, 1:b.6. c,3.mm prin. 
Survesonr ( ſuperviſor ) is compounded of 
two French words ( /z#r, i. ſap:r) and (veior, 
I, cernere, intmeri, deſpicere, proſpicere, vide- 
re,) It ſignifieth in our Comman law, one 
that hath che overſeeing or care of ome 
great perſonages lands, or works. As the 
 Surveiour general of the Kings mannors, 


needeth, which fometime is a cauſe that| /C 
a Writ abateth, Brook, eztulo Nugation| nification it is taken, aun 33 H\8,cap. 39, 


Crompton Fariſd, fol. 106, And inthis ſig- 


| where there is a Court of Surveyours ere- 
'ed. And the Surveyour of the Wards and 
Liveries, We#, pirte 2, ſymbologr. titwlo 
| Chancerie, S:&, 136, which Officer is e- 
'\refted anno :33 H,8.cap. 22, who is the ſe-| 
cond Officer by his place in the Court of 
Wards and Liveries, aſfsigned and appointed 
by the King, His Office ſeemerth eſpecia/ly 
ro conlif} in the true examination of the 
Lands belonging to the Kings wards, that 
the King be nor deceived, At theer:trance 
into his Office, he taketh an Oath miniſtred 
unto him by the Maſter of thac Court:which 
lee aumzo 33 H,8.ca. 39, | 
Surveior of the K ings Exchange, anno 9 
H. 5. ftat, 2, cap, 4. was an Officer, whoſe 
name ſeemeth in theſe daies to be changed | 
into ſome other. For I cannot learn that 
| there is any ſuch now | 


| _ S#rvioar, is. compounded of two French 
| words ( ſur, ſuper ) and ( vine, is etatom\ 
agere , vivere ) whence alſo commgeth the 
compound ( ſ#rvizre, i. ſupereſſe, ) It ſig- 
nifieth in our Common law, the longer li. 


ver of two joynt Tenents, See Brook tir: 
lo Joynt-tenemts, fol, 33, or of "any two 


2 __ Joyned 


| 
| 
| 
| 
| 


! 


| 


| 


| 


« 


> 


' 


'a Pie-powder to a Fair ; with whom agree- 
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joyned in the right of any thinf, 
Sxſp:nſion, (ſuſpenſco)is uſed fora tempor: 
op of a mans right, and differeth from cx- 
tinguiſhment in this , thata right ofeſtace 
ſuſpended revivech again, - but extinguiſhed 
ir dyeth for ever, Boook , titwlo Extinguiſh: 
ment aud Suſpenſion, fol, 314, Suſpenſion is 


'alſo uſed in our Common law, ſometimes 


as it is uſed in the Canon law, pro mt> 
nors Excommunicatione, As anno 24 11,8,ca. 
I2. See Excommunication, 6 
Suſpirall, ſeemech to be a Spring of wa- 
ter paſſing under che ground,toward a Con- 
duit or Ceſtern, anno 35 H. 8 cap. 10, and 


| to: be derived from the Latin ( /#Firare) or 


the-French (/oxſpirer, i, ducere /uſpirs4,)And 


| 


indeed the word it ſelf is Frencl: : for (/»/- 
piral ) in chat Tongue ſignificth' ( /pira: 


mentumn caverye) the mouth of a Cave or | 


Den: or the tunnel of a Chimney. 
Swainmot, alias Swainmote, ( Swainmo- 
ems ) ſignifieth a Court touching matters 
of rhe Foreſt, kept by the Charter ofthe 
Foreſt, thrice in the year : avn0 3 Hen. oftav. 
cap, I8. It Is called alſo a Swainmote:_ 
what things be inquirable inthe fame, you 
may read in Cromptons /nriſditt. fol, 180, 
who ſaith, thac this Court of Swainmote 
is as incident. to a Foreſt, as the Court of 


eth 24. anwood, parte pri, of bis Foreſt- 
laws, Page "44. The word ſeemeth.to be 
compounded.ot'( Swain) and (mor) or ( Ge- 
TED Swain, as M. Jfarwoed ſaith ubs#- 
pra pageI1I, inthe Saxons tongue ſignifieth 
a B:ck{and man, which at this day is taken 
for a Charterer, or Freeholder:and(Gemor ) 
as Mr. Limberd ſayth in his explication of 
Saxon words, ve b Coventnus, is Conventma, 
whereupon it isto benoted, as heſaith in 


|the ſame place, that the Swainmote is a 


Court of Freeholders within the Foreft, Of 
the which you may read -him at large, pag. 
Ll0. &c. nſque 132, 


T A, 


Abling of Fixer, is the making of a 


{Majeſties writ runneth,, contaning the con» 
tents of every Fine, that ſhall paſſe ia ary 
one Term, as the name of the County,, 
Towns, and places, wherein the Lands or 
Tenements,meationed in any Fine , dolye, 
be name of the Plainiff, .and Deforceant, 


nd of every manner named-in-the Fine, 


+ Table for every County, where his | 


— | 
'This is co 'be done properly by che Chiro:| 
graphcr of Fines of rhe Common plees ; who 
che firſt: day of the next Term after the in- 
' groſſing of any fuch Fine, ſhall fix every of 
the ſaid' Tablis in Tome open place of the 
Court of the Common' Plees : and fo every 
day of the ſaid Term during the fitting of 
\the ſaid Conrr. And the'faid Chirographer 
ſhall deliver to the Sheriff of every Coun: v, 
bis Uaderſheriff or Deputy , fair written 
'in Parchment, a perfe&/ content of the | 
"Table foto be made for thee Shire, in the. 
|Term that ſhall be next before the Aſſes 
to be hoſden in the ſame Counry , orelſe in 
the mean time between the Term, and the 
ſaid Aſſifes, to be ſet up the firſt day, and 
every day of the next Aſiices, in ſome open 
place ofthe Court, where the Juſtices of 
Aſſiſes then ſhall fit, to'contiuue rhere 
ſo long, as they ſhall ſir inthe ſaid Curr, 
If either the Chirographer, or Sherifffail | 
herein, he forteiteth five pounds, Andrthe; 
Chirographers fee for every ſuch Table is) 


| four pence z ammo 23 Elizah, cap, 3. This) 


faich FF, parte 3 Symbol, tztmlo Fines | 
Seb. 1 30. p 

Tail (tatlizm) commeth of the French' 
( Tail, i, Seftnra) or the verb(taiker,i, ſcin- 
dere) fignifying in our Comman law two | 
fevera! things, both grounded apon one rea- 
ſon, Plowaen, cx/u Willion, fol, 251, 4, b. 
Firſt it is ofed for the fee, which is oppo- 
fire to fee ſimple : by reaſon that iris ſo ( as 
it were ) minced,or pared, that it is not in 
his free power to be diſpoſed of him which 
owneth 1t : but it is by the firſt giver cur 
or divided from all other, and tyedrothe | 
iſſue of the Donee, Coke /ib, 4. 5n trow- 
io, And this limitation or tayl, is cis 
ther -peneral , or ſpecial, Tail gexzral is 
that, whereby lands or tenements are limi- 
red toa man, and to rhe heirs of bis body, 


| 


I—— 


| xo inherit, one after the other. 7af ſpecis 


begotten, | And the reafon of this terms, 
becaufe how many ſoever women, there- 
nent: holding by his Title, ſhall taketo his 
wives, one ates anather in lawfull matrimo- 
ny , his iſſue by themall have a poſſibility 


al is that, whereby Lands or tenements 
be limired unto a man- and his Wife , and 
the Heirs of their two bodies begorters be- 
cauſe if the man bury his wife before 11ſue, 
and take another, the iſſue by his-ſecond- 
wife cannot-inheric the /Land, 8c Altoif 
Land ſhould be given evan and-hiswite, 
and to tNieir Son' and: Heir /o4xy for ever : 

this is tail eſpecial. See more of this in fee, 


And -Liitleton, 1;b, pri cap. 2, and the new 


| book 


— —— 


—_— 


| 


| 


\| 3,'cap. 5, And ſo in Broke his Abridgement, 


commeth of che French ( ta/le ) which ori: 
ainally ſignifieth a piece cut out of the 


w ——— 


TA 


TA 


other ſignification, is that which we yul 
garly call a Tallie,For it is «ne #4ille de bois, 
|a cloven peice of wood to nick up an ac- 
count upon, for in the Statute, 4»no 10. Ed, 


cap, 2, it is termed a 7 as/, and arzo 38 Eaw. 


ratuls Tail $ Exchequer, fol. 247, See T ails, 

T ailes ( tallie )are in thele dayes called 
Talleyes, well known what they be, Of 
theſe read in our ſtatutes two ſorts, to bave 
been nfuall in the Exchequer for a long cons 
! tinnance, The one is cermed tayles of 
| debr, ano 1 Ricb. 2, cap, 5+ which are a kind 
| of acquitrance for debt paid into the King, 
For example, the Univerſity of Cambridge 
payeth yeerly ten pounds, for ſuch things as 
| are by their Charter granted them in fee 
fer , five pounds at the Annunciation, 
and fiveat Michaelmas. Hee that payeth 
the firſt five pounds, receiveth for his dil- 


{ 


| charge a tail or talley , and he that payerh| | 


the other five receiveth the like. With both 
which , or notes of them, te repaireth to 
the Clerk of the Pipes office ,' and there, in 
ſtead of them, receiveth an acquittance in 
parchment for his whole diſcharge. Then 
be there alſo mentioned Tayles of reward, 


jnſdem, cap. 16, and anno 2, ct 3 Ed, 6. ca. 
4; And theſe ſeem to berailes, or talies of 
allowances, or recompence made to Sheriffs, 
for ſuch matters, as to their charge they 


have petformed in their office, or for ſuch 
monies, as they by courſe have caſt upon 
them in their zccounts, but could not levie 
them where they were due» And theſe, as 
it ſeemeth by the ſaid ſtatute, anno 27 H. 8, 


quer unto them, upon warrant made to the 
Treaſurer and Chamberlains there, by the 
Clerks of the Signet ,upon Bill aſſigned by 


book ot Entries, verbo Tail. -Tailin the 


ſ, 


pri. cape 11.,and anno 27. ejeſdem, far. pri, | 


anno 27 HS, Cap, 11. ff anno 33. 0 34,co| | 


54p, 11, were of old granted in the Exche: | | 


tribute, Ic ſignifieth with us, a rolle, or 
'taxe , as anno prim, Ed, 2, cap. wnito. And 


Stowes Amtals, pag. 445. hence cometh 
T ailaigiers in.ChuWcer, for tax , ortollega- 
therers. , 


Taint ( Atiinflus ) commeth of the 
| French{ reinT, i. infefus,tinfims) and fip- 
| nifieth either Subſtantively , a conviction, 
; or AdjeRively,a perſon convicted of felonie 
' or treaſon, &c, See Artarnt, 
| Teles, is a Latin word of known fignifi- 
cation : Tris uſed in our Common law for 
r ſupply of men empaneled upon a Jury or 
Enqueſt, and nor appearing, or at their ap: 
parence, challenged by the party , or ei- 
cher party, ifchere be two, as not ind-'fﬀe- 
rent, for in this caſe,the Indge upon petition 
granteth a ſupply to be made by the Sheriff 
[ot ſome men there preſent , equal in reputa- 
tion to thoſe that were empanelled, And 
hereupon the very aR of ſupplying is called 
a Tales de Circumſtantibus. This \upply 
' may be one or more, and of as many' as 


ſhall eicher make default , or elſe be chal- 
lenged by each partie, Stawnford , pl, cor, 
{16,3. cap, 5, Howbeit he that hath had 
; one Tales, either upon defaulr or challenge: 
though he may have another , yet he may 
not have the later to contain ſo many as the 
former, for the firſt Tales muſt be under the 
principal panne), except in a cauſe of Ap» 
peal, and ſo every Tales lefſe than other , 
untill the number be made up of men pre- 
ſent in Court, and ſuch as are. without ex- 
.ception to the partie, or parties, Ofthis ſee 
Stawnford more at large #bi ſupra : where 
you may find ſome exceptions to this gene- 
ral rule, Theſe commonly called ( Tier) 
may in ſome ſort, and ineded arecalled 
(Meliores ) viz, when he whole Iury is 
challenged, as appearcth b y—Brock tirwulo, 
Oltos tales et auter cales, fol.'1 OF. In whom 
you may likewiſe read many caſes touching 
this matters 


the King, But fichence the {t-tute, axxo 2, 


ſhare ofa mans ſubſtance payed by way of 


et 3 EdW, 6, cap, 4 What the courte in| 
this caſe is, I am not ſo well informed, Oaly 
I hear, that for ſome Counties theſe tailes be 
ſtill in uſe}, and that the warrant commeth| 
now from the Auditour of the Receites, un-| 


' Tales, is a proper nameof a book io the 
Log bench office, Cook, lib. 4. fob, 
93.9, : | 

T allage. See T ajlage, 
T alſhide. Sec T alwood, 
Talwodd , vide anno 34, et 35 Fenrici 


to thoſe that meke theſe talies. And that: 
the Sheriff with them proceedeth. to thoſe 
who take his finall account, and there hath 
his allowance accordingly. | 

Tajlage ( tallaginum, aliat, Tallage,) 


whole : and metaphorically is uſed for a 


| 


oftavr , Capit. 3, ef anno7 Edw. 6. cap, 7, et | 


43 ElL.'cap, 14. Talſbide ibidem, It isa long 
kind of  ſhide riven out of the tree, which 
ſhortned,is made into billets. | 
 Tartaron, anno 12 Edward 4+ .0ap. 3. et 
anro 4 Henry 8, cap. 6. 


.T aſels, anno 4 Edward 4, cap. 1. is al 


kind of hard. burre uſed by Clothiers end) 
| ERnts Cloaths| 


— 


n—_— 
——Y —— 
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Cloath Workers inthe'd ceſling, of Cloath, ; 1 11s 1unitione pendi:ar et plerumgz 4 prims 
 Tash;,aliar Taxe, by "MM, Camden fol» | 


lowing the' authoricy of Defor Powel! 
(whom he greatly commendeth for his dili- 
,gence in theJearch of Antiquities ) is a Bri- 
tiſh word "goilying tribute. Camden Bri- 
tan, pag. 304. Andit ſeemirh, it is ſuch 
_ tackind of tribute, as being certainly rated 
upon every Town, was wont to be yearly 
paid, See:G/ld, and'theplaces rhere cited 
out of Maſter Cambaen. "Now it is not 
paid , bur by conſent igiven in Parliament”, 
ed the Subſidie 1s. 
Subſidy'in this , thatir is'alway certain,/ac: 
cordingly as it is fet down in the Chequer 
book, and levyed in/general of every Town, 
{and norparticutarlyof every man, Laſtly , 
it is'a fifreenthi'of that ſubſtance, tharevery 
Town was firſt rated at'by the number of 
Hides of Land in the ſame, ' Whereupon it 
is alſo called a fifreenth, 251e '4»n0 14 Edw, 
3+ ſtatut, 1- cap,/20. For whereas Mater 
Crompton in bis jariſdittion, fol, ſaith , that 
it is levied ſometime by goods, as well as 
{by Lands, .as alſo appeareth by the Stztute, 
anno 9 Hen, 4, cap, 7.1 take his meaning 
chere to bee, 'that though the rask in the 
whole were at the firſt by the Prince pro- 
| portioned by the land : Yet the Townes 
menamong themſel ves'co make upthat ſurn, 
[are at thete' dayes_ ſometimes valued by 
igdods. See'Fifteenth, - Ir ſeemerh thatiin 
antient times, this task was impoſed by the 


lanno'25 . of his reign, bound himſelf, 'and 
[his ſucceſſors from thar tinie forward, not 
\to levy it, but by the conſent of the Realm, 
| anno 25 Ed, pri, cap. 5— The word Tark 
{may be thought to proceed from the French 
\( Tanx, alias Taxe,i. eſtimat io, pretiuws ) 
'for we call iralfo Taxe : bur over curiouſly 


| {to contend in theſe derivations, may ſeem || 


frivolous, conſidering that many words are 


; common todivers peoples, 5 
|, Telonium , or Breve eſſends quietums de 
| Telonio, isa writ lying for the Citizens of 
' any City, or Bourgeſſes'of any Town that 
' have a Charrter, or preſcription to free them 
from Tol,;apgainſt che Officers of anyTown, 

' or Market conſtraining them to -pay Toll 
, of their Merchandiſe, contrary to their ſaid 
; grant or preſcription, Fitzb. nat, br, fol. 
" 226. Hotoman, lib. 2. tommentarioram in 
| fenda, cap. 56, verſ, VeBtigalia , hach'theſe 
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And'it- differeth from || 


King at bis.pleafure , bur Edward the firſt, | 


'cipibus ſfolins exaitionts cauſa tmperature 

Team, alias Theam, is an old Saxon 
word, ſjpnifyinga Royalty pranted by rae 
'Kings Charter, to'a Lord of a Manor, Bra: 
| Fon, ih, 3. iratt, 2. cap, $, of this E117 
Edwards laws, ». 25. ſay thus, Quid þ 
\o0u:{quam alrquid interciet ( id eſt, pernes alt: 
'z«m defendit ) ſuper dliquem, et intercitatus , 
; 071 poter it pparantum [unn habere, erit forks: 
| foftara[n4,et Juliciz ſimiliter de calumnis 
tore, fb defecerit. 11, Skene de verborum ſig- 


| xificatione , verbo Theme, ſaith, that it is a. 
| puwerto have ſeryants and ſlaves, which! 
 arecalled #11iv7, bonds, villans, and all Ba-! 
ronies infenffed with T heme, have the ſame 
power. . For unto them a!l their bondmen, 
\ their chi[dren, goods, and cattels properly 
 appertain :-ſo to.thac they may diſpole of | 
'them , ar their pleaſure; And in ſome old. 
| autheritike books ie is Written, Theme ef 
poreſtias haben4i nativos, ita quod generatio: 
| nts villazorum veſtrorum, cam ecorum catal- | 
| lis, ubicumq; inveniantar, ad vos pertineant, 
Theme commeth from Than. i, ſervss, and. 
therefore ſometime ſignifieth the bondmeno, | 
and flives,, according to an old ſtature and. 
law. De Caria de Fheme. Quad fo qtis te-\ 
neat Curiam de Theme, et illa querela in illa' 
curia movettir, ad q tam T heme vocatar ; non 
|debet illa curia clongavi, ſed ibidem determi = 
nars,et omnes Them: tht comnareant Which is 
underſtood of the queſtion of liberty, when 
it is in doubt, whether any perſon be a bond- 
/man or free man- Which kind of proces 
ſhould not be delayed, but ſummarily deci- 
'ded. And the new Expoſitor of law terms , 
ſpeaketh to the like effet, verbo Them. 1 
read italſoin an old paper written by an 
Exchequer man thus tranſlated . Thears, i. 
' propago villanorum © 
Teler, is an officer in the Eſchequer , of 
which ſort there be four in number, And 
their office is,to receive all monies due to the 
King, and to giveto the Clerk of the Pell a 
bill co charge him cherewich, They alſo 
pay to all perſons, any money payable unto 
them by the King, by warrant from the Au: 
ditor of the reccipt. They alio make week- 
ly and year|y books, both of their receipts 
and Payments which they deliver to the 
| Lord Treaſuret. | 


j 
j 


Templers ( 7 emplarii YSee Knipbts of the ; 
Temple, Theſe whileſtthey flouriſhed here 


| words: Teclonia autemdicuntar , publicans in England , which ſeemeth ro be all that 
rum Fftatibies jn quibus veBagalia recipiunt : | time berween Henry the ſeconds dayes, un: 
ſed apud ifti ts generis ſcriptores , Telonium | till chey were ſuppreſſed, had in every nati- 
dictuy veltipal,/qued proporitum aut ripae 'on a particular Governour , whom Brat. 


Cal 


A————— 


EE ewe 


IM 


- {calleth Magiſtrum militia Templs. lib. 1. | 
to, Ofthele read M1. Camden in his Br. p, | 
320, See Hoſpitalers, 

Temporalt es of Biſhops( T etoral:a Eyiſ- 
coporum ) be ſuch revenues, lands and tene- 
[ments , as Biſhops have had laid to their| 
| Sees by the Kings and other great perſona- 
| BES of this land from time to time, as they: 
are Barons and Lords of the Parliament; 
SEe Spiritaalties of Biſhops, | 

Te:*d, ſeemeth to ſignifie, :s' much as to 
| endeavour, or offer, or ſhew forth, to tend! 
| the Eſtate of the party of the Demandanr, | 
; Old nat, br, fol, 123.6: to tend to travers, 
| StaWwrf, preros. fo, 96, to tend an averment. 
' Brit. Caps, 76+ | : 
| Tender, leemeth to come of the French 
| (Tendre » i, tener, delicatus ) and beingu- 
| ſed adjeRively, ſignifieth 1n Engliſh ſpeech, 
'as much as it doth in French. Butin our 
| Common law z it is uſed as a verb: and be- 
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TE 
. Tenent per elegit , Idem, fol. 172, 1, he that 
; holdeth by vertue of the writ rermed ZE/e- 
git, Tenent in Mortgage, {dens fol. 38. 
is be that holderh by vertue of a mortgage 
or upon condition, that if the leſsor pay fo 
mach mony at ſuch a day , that he may en: 
ter, and if not, that the ſeaſsee ſhall have 
a fce ſimple, fee tayl; or freehold, Sometime | 
theſe Epithites import the manner of admit» 
tance : as Tenent by the Verge in antient 
demeſn. /dem fol, $1. is be that is 
admitted by the Rod in a Court of antienr 
demeſn, Sometime the . evidence; that he 
hath co ſhew for his eſtate: as Tenent by 
copy of Court roll, which is one admitted 
Tenant of any Lands, &c. within a Manor, 
that time out of the memory of man, by the 
uſe and cuſtome of the ſaid Manour , have 
| been demiſable , and demiſed co ſuch as will 
cake the ſeme in fee, fee tayl, for life, years, 
or at will, according to the cuſtome of the 
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| 


rokeneth as much , as carefully to offer, or 
' circumſpeRly ro endeavour the performance 
of any thing belongingunto us to tender: As 
| rent, isto offer it at the time and place where 
' and when ic ought to be paid, To tender 
his law of #oz ſummons, Kitchin, fo, 197, 
is to offer himſelf ready to make his Law, 
whereby to prove that he was noc ſummo- 
ned, See law, See make, 

T enementis legatis , isa Writ that lyeth 
to Lender, or other corporation, where the 
cuſtome is, thar men may demiſe tenements 
! by their laſt will, as well as their goods and 
chatels, ro whom they liſt, for the hearing of 
any controverſie touching this matter,andfor 
the reQifying of thewrong,Reg.or 'g,f,244,6, 

Tenant, al:as tenent, ( t:nens ) commeth 
either of the Latine (renereJor of the French 
| (tenir) and fignifieth in our Common law 
| bim chat poſſcleth Lands, or tenements by 
any kind of right, be it in fee for life, or 
for years, This word is uſed with great 
diverſity of Epithits in the Law , ſomecime 
ſipnifying or importing the efficient cauſe of 

' poſſeſſion, as Tcnent in Dower : which is 

' ſhe that poſſefſerh land, &ec, by vertue of | 
; her Dower, Kitchin, fol. 160. Tenent per 
| ature Merchant, Idem fol, 172, that is, he 
' that holdeth land by vertue of aStatuce tor- 

 feired unto him. Tenent 5» frank mariage, 

| Xitchin, fol, 158, viz,he that heldeth land 
| or tenement. by reaſon of a pift thereof 
' made unto him upon mariage, between him 
and his wife, T-#ent by the courtefie. Tdem, 
'f-l. 159. i, he thar holdeth for his life by | 


| 
| 


l 


| 


{ 
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i {demgcodem, v1 as of ſome honor:eodew, Very 


paravailes pl. cor. 197, & Fiizh, nat, br, for 


reaſon of a child begotren by him of his | [yowry to be made, Lierletorfol. 56, Some 
wife being an Inhericrix, and born alive. | |time they have a relation between Tenents, 


o 
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laid-manor, Weſt, parte prim, ſymb, 0, 2, 
[eF, 646, whom read more at large. Apain 
T enent by charter, is be that hotdeth by fe: 
offment in writing or other deed. Kitchin 
fol. 57. Sometime theſe Epithites ſipnifie 
that duty which the Tenent is to perform by 
reaſon of his tenure, As Tevent by Knight 
ſervice, Tenents in burgage,T rnent in ſoccage, | 
Tenent in frank fee, tenent_ in villenage. 
Sometime they import theeſtate ofthe Tc- 
nent or his continuance in the Land, 
as Tenent in fee ſimple, Xtchiv, fol. 150, 
Tenent in feetayl. dem fol. 153, Tenent 
at the will of che Lord according to the cu- | 

{ome of the manner, /dews fo, 132, & 165. 

Tenent at will by the Common law, dem 
| codew, Tenent upon ſufferance. [dew 
(fol. 165, Tenent of ſtare of Inheritance, 
| Stawnfordprerog. fol. 6,Sometime they con: 
| tain a relation toward the Lord, of whom, 
be holdeth as-tenent in chief, i, he thar 
| holdeth of the King in the right of his 
| Crown . F;izker, nA. br. fob, To F, Tenent 
,of the Kjng, as of che perſon of the King, 


——_— 


tenent, 1. he that holdeth immediately of his 
Lord, K:tchi», fol. g9. For ifthere be Lord 
and renent,the cenent is very tenent t 


Meſn, 
the Meſn, but not to the Lord adove. 7exent 


136. D. is the loweſt Tenent, and fartheſt 
diſtant from the Lord Paramount. It ſeems 
eth ro be Tenent Per availe.. See Dyers 
Commentaries, fol, 25: 2. 156.Notenent 
in right tothe Lord, but Tenent for the a- 


| 


and| 
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- (title, Licleron, 1ib, 3, cep,z.Tenents in Com- 


< DO IST 


' 


—— 


| [deſcent , aud others/by purchaſe; 1demn,iens' 


} 


| |cbin..1 34«\ 1« :heithat hach none othergoyise | 
led with him. If a man and bis wife hoſd 


| \bedycrbnotſble tenear, / dem; eadem, Sive: 


$ar'Þ yi Libei3o T.be (caſe of Rines, fo.) $8, a; 


' [means of 3 manor for @ ren; withour ſervice, 
|| Tenent in{gryice, .44#1420: Ed.1 Fay 17 


nentin-Demeſa. ,-» that. holdech ſome of 
|| vice 5: whictt-i8 g Freezholderga ce ears 
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; . and Tenents-an! ſeveral.kinds/; as Joyntres, 


jand tenements ,; and :all-by.:vertue of one! 


mon, bethey.chet bave cetaptnbnbatd! 
by. divers.titles, .35 'one- or; more by gift or 


dem, cap. a Particular tenent, Stawnf,” Pre. 
rog. fol, 1'3-,that is, he-whieh holder only! 
| for. his' term ,-35; renent in-dower , tenent 
by the courtelie, or otherwiſt for life, V+; 

parte 2, -Symbel, tituls. Fines. Set. 1$3;6. 
| See anno: 324, $.cap« 34i; ant Coke in:Sir 
ome Pellams caſe, bane foas 5, a5They 

e termorsfor;years or. life.” :\See' Plowden, 
\caſu_ Colthirit, fol, 23+ b.r Soletenent, Kit» 


for: þoth' their-lives, and 'the-mandyeth, 


ral. tenent;- is oppoſite: ro-joynt:tencars, 07 
tenents 4n-cmmoen, : See Spveral tenenoy,, 
Tanent #1. frac'p:, is be, againſt whom the 
writ (Prepipe):!isro be braught;- Cokpnfes 


Teaent, in demeſn,auve L3\E4s 1, Cap. 97 une 
#9,32 H.$.c4; 37.45bethatheldecth the de 


is, he:that; hoJdgtb by {erviceath Britton ea, 
79) tn prinepto; &.c4p 9636 ar feattic;. fre}, 
-y1.quere3 whether be: may. be.termed 


demeans howloever,:randchy tenenc infers: 
holding by ſegvice ,; for:the:;$ree-hold+:of: 


| 


jing ta, the caſteme.of-che Ma 


+ Manor: axe got: account edemUn, 
bt,only;thas which the Lord eepettrimbis 
owo /band, 98 Jexceth qut-by.capy., accords! 


by. exccariangmney > Hewryb, cap 5 inhe| 
thac;h ldech Land by: Yeftye:0 an;execurilq 
QA pep a8ySratiire, Recogn Zarice, Bec i > 7 
i; 4, ende bavad: &d: cans, vg caput' decemfixs? 


gs 


milierum) ofuchisleeRrgen Hovedex,: parts: 
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ſ 


Ppſtar« - [narem anvalium 3 els; 34654:(Se6 
\ Fxauk. pledgaeq 708. 2303: 399-2091 24 i 
| 1 anemert, (erence nempienndireerilyafet 
inthe Cymamon Jaw, mot pfbperly ic ſigni 
etch a houſe; or home Stallzhuginatar 

ſig 'afication, jiv 45; taken: eichenfor liouſe:or' 
land char s-man boldeth of adother. © And: 
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| [one to che othe:;" 
| ;NenCcs,, 1. hey that haveequal right in lands 


| Crown. See Dems" Te 
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"YE Terent 


| a hold in*(Bench) as they term ic, by pay- 


2 ah 


tx. 
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te | Ii the ſme ſort doth 
Britton uleit, througtrhis'whole-z7 Chip- 
[ter, as alſoBYa@outorh the Latin ( 15:r6m 
tenementum) lic pricea;'s 6 6:40 many os 
thee places; 53 4 1997902 104. 595 
: T enentibut' 5n aſſiſt nou herandir; Fc, is 
is a'wrir thatlyeth for him eo whom! dif- 
Fo bath-alienared the*Eand wheredf be 
| diſſeiſed anorher; that" he 'be noc molt td]. 
for che*diminages awarded-; if the Di[e3 
| ſar have Wherewith co ſatisfic chem! himſelf, 


—— ———— 


Reg: orig. fol: 2314, b, 


pipe 
ight 
hs 
Chronickety thar- theſe wer&'of-en pratited? 
to the King'by the Pope; ipon divers octs:' 
ſions, -ſorherime-forone yeat, ſome mt for 
more, uit by the'Stature; a» 26 Hen: 8); 
£4, 33 they were annexed perperually the 
o -levyed-of th A oy be Fl 
.rask -levyed' ot the'tertporalty, ' Holton boat! 
'H, 2; fot, tr: 4:5 Fe 7 [1:3 } ehgcrs ; 
-' Tenore vndiFame v6 miitiends © is wwiit! 
whereby' the R:cord fan indiiment; and 
the procechereupan; is led out dfafivs 
ther CTouttimio the Chidtery, Regiſt. 9572.) 
fol: 169678172» + Tri 1 lets CHIN, 
| 1T, enw'(Tennya) commeth of the Nor-' | 
man (Tevdvr:) a3appeateth by che Giand 
Cuſtonmi9'3 rao, 28.7 where ir is define to! 
this cFe&YTenare is" ttic atnner, wheteby! 
Tenettietitsare holden of their Lords: What 
may Hikes Teriure,/and whactiorHee!P47;! 
kins Reſerioationi,7o, * Aritinthat Chapter 
ſhall'yo#firid rhe moſt df choſe Temixesre? 
cired), -thsr be how afeally @WEnpland, "In! 
Scotlan#Tfind'that there befour manner of 
 Tennres, which they*64 holding 6f1an a: 
| che' firſt ifwyelremapra, which is proper 
to ſpiticval#men; paving tiothrng for #,” bur | 
devote animarnm [ufragia:;” the ſrcond they 
'call'Few;'or Few ferm, which holderh of the 
;King',” Church} Barone, or others, paying a 
certain duty,called Fenda firms, The chird is 


— 


A ea af 
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ment of a peny, roſe ,'pair of puile Spurs, 


; Joyned with the, AdjeRtive (Frenk) inour} 
' Lawyers French, it; contained = generally 
' lagds or houſes, yet or offices; wherein we | 
[are eſtate far term of life, -or-in. fee; And 
in. this ſignification, Ks:chimfo, 41. makerh} 
frank cenement and baſe eſtate, oppoſite the 


or ſome ſuch like thing, tit be asked ; in |. 
name. of Blench, id e/f, nomine albe firme, 
The fourth is by ſervice of -ward,and releeve, 
where the -Heir being-9/r0r; is in Tegad 
or. cuſtody'of his Lord, together with his | 
' lands, &c, And land holden in this fourch 
gl = ©d mag. 
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merly con | 
dinary to be purged.” Regiffer orig. fol. 68,6, 


 Terris -"liberandis', is" a writ that 
lyeth ſor 2 man :convicted : by "atrarne;, 'to 


| |bring the” Record and-' Proceſſe before the 


King, and-ro cake a' fine for his impriſon- 
ment, and to deliver him his lands and te- 
aements againy:andto'releaſe him of the 
| Serip! and\Wafte, Rogift, orig. fol. 232.4, 
Tris alſo-a writ for delivery-'of lands'to 
the heir afret homage, and relief perforii- 
£0 ;cod:ww, f01. "299; b,or upon ſecurity taken, 


' Wicial, fol-4$78, 5." 5 


| | tfatheſhall/perforeathem,codews. fol, 31 3.6, 
1-Terris + catatlis ten'ss wern debitums 16: | 


atm, is &'wric Iudiciatforttereſtoring of 
| {ads or to adebtour thir's diſtreined 
adovethe quanrity of the debt; ' Ragi/fer Itl- 


| f'Terretanent ( terratennms) is he' whitch 
tach che natural, and wRtual'poſſeſfrivir of 
the hand, whichiwe otherwiſecallithe oceu: 
| pation , arvo" $9 Eliz, cn; 7 Poriexiinple, 


.8Lord of 'x wnour hath a Free-holder, 

| who: lectech'ger{his free-'land'ro another 
| to \ he; occupied! :\:this- Occupieris called'the 
| | Trerret enent; Wiſt;yavte'27 (ywb, tit, Fines, 
| | Oxi #10 37 » Crubip tonic Torsb[4. fob 194+ Br 865 


'; 
| 


ind | |727%; cop, :297 Pow bins ferffmoert3f9 3 1, Aid 


|  Petras Belluepa in{þ:enlo Promipun, Reps#b. 
| 46 vmfir, Refbng, did 41g Meth this word. 


f| Tere tonenevinihe farieTignifirarion; See 


| Led cenenre) Wer Thave leah foreſearcs; 
(ed inthe Law fdygthicthe: TWiruanry is the. 


the: ciftomvPttie Minor 5 andoppoſice to 


tabzen;32 HyYrirg; 
1} þ 2177 farme vIEEWwHE that 


is;be that 
|: Kitebrn,| 


ir lireRed to | | 
i | whence>to ſarisfic, Which terfied a Teffa:* 


; and find the true yearly valvegf ony land, we; : becauſeithe' Sheriff harh formerly te- | 


&c, by the oath pfzwelve meo,and, ro CCL». 
; Uifie che exrent into the Chancery, &C, Ke» 


giſter org, fol, 293+ 6. 


= 


l Teerris bans 0 catall 


ir rehabendix poſt prars :; 


— — 


| years, Oiere," © - 
| nFers is wcertaitiimeaſurt df Hyuid thinps! 
as ine; oy};Atcicontaining the 6th;part of 
or the 3d; pert of « Pipe, 
T1Teftemew (Fe ftamentum,) See Wi) 
" "feehtittFefpecis 
ly-ro: 4yes 4p4inſt: preat perfobipes of the 
cal; Ph6ferhwains rb matles 
with-in aQions-6f=debe. : Ard therefore if 
' che-1Sherif return: (bil ibabts is bao 


| 


whore: ſuch' peeſeage: 5 <bduphe to hive. 


- tified; chav-brofound: nocbingiin his'Baylie- 


week to ſervEche turn: See Kyich 


a'Y cbis in bis 
; Return of writy, ſli287 (6.0! | Mme 


nal 


—_—— -, ca 


9 _ em 
——— 
(om 


vice&;>and delivered to hisOr: 


renent in fre ,'oÞ-copytivtd, Wevordiig'"to'! 


4 lt 
« + - 7 
* 


mot) ins Tale bf execution mother wie. 
{ſhall be ſent out into any other" Contity:| 


Tofte, is: a word' commonly" uſed for the'f 
fetianem, is a writ that Lye th for a Clerk to |'|[aſt»part of any writ; ſo called, becauſe the f 
recover his lands, goods, or chatels former ly :-|yery concluſion 'of every writ'whertin the}. 
(ciſed 0ngifter be bach clearedhimſelf of that date is contatned , beginneth ' with theſe | 
felony ,. upon ſuip,tion whereof he was for- -wards'( teſto meipfo, &#c.) it ir be an origi- 
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| nalwrit, orif judicial , teſte Thom. Flem-| | whereof the one is of goods above the yalie. 
ming , Or Edwards Cook, according to the | | of twelve pence, and is felouy; the other ug- 
Court whence it commeth. Where 1 may | [der that: value, an41 is no felony. . But ſee 
note by the way, that in G/anvite 116. pro, | | Felony, , Wh een gs 
|c4f, 6 & 13, & lib, 2,cap, 4, I find the| | Theftbete , is made of ( theft ) and(boote) 
form of an original writ inthe laſt clauſe to | |i- compenſa'so, and ignifirth properly the 
| be, teſte Renulphode Glanvilla epud Clarin: | |receiving of goods from a Thief, xo the end | 
don,cc. And diyers times in the Regi##. orig, | [to favour and maintain him, The puniſh-! 
Teſte cuſtode Anglie : as namely, in the ticle | [ment whereot is ran'ome and impriſonment; 
Probibition, fol. 42, 4, and Conſultation, fol, | |and nor loſle of liie and memaber. Srawnf, 
54. b, © pl. Cor. lib. prim. cap. 43. And the mirror 
T hav, is a madeLatine word of the | |ol Juſtices, /ib. 2. cap, des peches criminals 
Saxon ( thegs ) which commeth of (thenian, | |al ſite le Roye, And yer he there maketh 
i, alicuiminiſtrare,) It fignifieth ſometime | |mention of a Record alleged, which teſti- 
2 Noble-man, ſometime a free man; ſome- || ſtified a judgement of life and member given 
time a Magiſtrate, ſometime an Officer,  |in this caſe, 
| or Miniſter. Za». in his expoſition of Sax-! Thegne. See Thanns, and Things. 
on words, verbs Thavia, See the place,| | Them, See. Team, It ſignified ecqnie- 
See Vavaſour, M.Skhene de verbor. ignificat,| |tantiam amrreianenornu ſequelae propric- 
faith , as it is the name of a dignity, and aps| |7#w ſervernm, Fleta lib. prin. cap, 47 
pears to be equal with the Soo of an Earl, fe, Theme, | 
And Thanus was a Free:holder holding his | 7 helonium. See - Tholle, and Tboloninms, 
Land of the King, And a wan not taken with | | and T ole. AS 
| the fa»g ( thatis, wich the manner, xs we Thelonia rationabils habenda pro Damiinss 
ſay ) accuſed of theft, no ſufficient proof bes | |Sabow/ihus Dominice Regis 6d firmam, is 
ing brought againſt him, muſt purge bim- | |a writ, that lyeth for him, that bath of che 
ſelf by the oath ofſeven and twenty men, or | | Kings demeſn in fee ferm, to recover rea(o- 
of 3 Thanes, Thanagium Regis, ſigntfierh a | |nable toll of the Kings tenents there, if that | 
certain part ofthe Kings lands, or property, | [his demeſn have been accuſtomed to be col- 
' whereof the rule and government apper- | |led. Regift- orig. fo, $7. 6. 
taineth co him, who therefore-is called Thingus. Cromptons juriſd, fol, 197. | 
Tbamu. For Demania Regis, and Thaxas | | ſeemeth to be uſed for the Saxon T begne. 
Lie, 'idews ſignificant, It is a Dutch word : | | See Thaxus. His words are theſe, ſpeaking 
For ( teiner) ſignifieth a ſervant,and terner | |of a Charter or Grant made by a Lord of a 
to ſerve. And thane is likewiſe a ſeryant, | |Foreſt, Scierzs we conceſſiſſe omnibus mili« 
and »#der.thane, an Inferiour zhene or ſub- tibus, & eanmwibus thingie, & onmnibns libere 


ject. Thus far Maſter Ske ne: tenentibus, qui manent in Forefta mea de 
Thack-tile, anno 17 Ed, 4. ca. 4. others | | Honore de Laucaſter, quod paſſnnt, &c, Fleta| 
wiſe called plain :yle, is ther tyle which is | |writeth ic Ti», and faith, quod ſignificat | | 
made to be layed upon the fide, and nor | |/iberum, | 
upon the rudge ofa tyled houſe, avno17| | Then, fignificat ſeruum. Fleta, ib, prins, | 
Ed. 4. cap, 4. c4Þ, 47. See Thanns, and 7hingus. | 
Theam, See Team, Thridberow, is uſed for a Conſtable, eu»o 
Theft (furtum) is an unlawfull feloni- | |28 Hem, 8, cp. 10. which alſo is noted by 
ous taking away of another mans moveable, | | 17, Lamberd in his Traftate intituled , 
and perſonal goods, againſt the owners | |T he duty of Conſtables, paf.6. which ſeems 
will, with an intent to ſteal them. #*f. | ſeth to be corruptly uſed for the Saxon 
parte 2, ſymbal, tituls Inditements, ſet. 58, | |(freoberh, i. ingenuus fidejuſſor,) or ( fre- 
| where alſo he ſaith, that chefe is from the | |borbeſteofed, i, vas primarius) /dem, inhis 
| perſon , or in preſence of che owner, orin | |explication of Saxon words, verbo , Cen- 
| his abſence. Theft from the perſon, or| {ewarie. ta 
| in the preſence of the owner, is of two ſorts: | 7 hrid with hawan man( irium nottiunt bo- , 
the one putting the owner in fear,the other | |es) who if he did any barm, his Hoſt, þ 
not. dem, codems, ſeft. 59, The former is | |by. the laws of Saint Edward, and. ofthe 
| properly called Ro+bery, :6id, ſe. 60, The Conqueror, was anſwerable for the harm; 
| new Expounder of Law terms, verbo Larce- |/ Rogers Hovedenparte poſter. ſmorum annal. 
nie, divideth theft icito theft ſo ſimply cal- | | fol. 345. ' | Q57* 
led, and petit or little theft. Whereof | Thokei of f/h, _ 22 Ed, 4» Cap. 2. = 
| | 12 | Tholl | 


* 


{ 


' | recompence of his pains taken in inſtructing 


- |cuſtgge ought to laſt any longer, than the 
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Thell (T bollonjums ) et libertas emenas . | 
et vendendi interra ſua, Archainom. Lam. 
fol, I32» See Toll, | 

* Thraveof corn, anno 2 Hen. 6, cap. 2, 

confiſteth of two ſhooks :-and every ſhook 

containeth ſix ſheeves. It ſeemeth to be a 

word'proper to the North parts. 5 

Thrimſa, commeth of ( Threo ) that is | 
three, and ſignifieth a peece of money of 
three ſhillings. Lamb, explica, of Saxon 

Words, verbo Thrimſa. | 

Tilſen of ſaten, anno 1 Hen. 8.cap. 14, | 
Tiincel , commeth of the French (E/s--: 

celte, is ſeintila ) or the verb ( Eſftinceler , 

i, ſcintsllare;)It ſignifieth with us a ſtuff or 

cloath made partly of ſilk, and partly of 

gold or filver, ſo called, becaule it gliſtereth 

or ſparkJeth like ſtarres, | 
Tiſſse,is French word ſignifying asmuch | 

as (woven) Cloath of Tiſſue,with us cloath 


of ſilk and ſilver, or of filk, and gold wo- 


| yentogether,. | 
Tithe ( Decime Yſeemeth to be an abbre- 


viat of ( tythiog ) being the Saxon ( Tee-| 
thang )a little altered, which ſignifieth De- 
curiam, Lamb, explication of Saxon words ,' 
verbo Decuria. It fignifieth in our Come 
mon law , the tenth parr of all fruits predis 
al, or perſonal,which be due to God, and ſo 
conſequently to his Miniſter, toward the 


hisTharge , how co live after Gods com- 
mandements, and his continuall intercefli- 


'year, how long ſoever it lath indured, is 


on that he doth or oupht to make unto 
| God for their both (pirituall and temporall 
| bleſſings, Len4r, cap: 27. verſ# 30,1 faythe 
| renth-part-, though Covarrumas with o- 
| ther learned Canoniſts and Schoolmen , 
| hold the rate of tithes, not to be neceſſari: 

ly the tenth part of the fruits by the moral. 
| Law of God. Yet the better and more 
| Theological! opinion is, that they are all 
| deceived, and that from their errour hath 
ſprung much wrong to Almighty God,and 
great miſchief co his Chu:ch: and that by, 
the Law of God and narure, no contrary 


' Packon and Pariſnioner ſha]l both think | 
\well of it. Wherefore thoſe cuſtoras of pays. 
'inga half penny for a Lamb, or a penny fer | 
'a Calf by ſuch as haveunder ſeven in one 


bur very unreafonable in theſe dayes, when ; 


in a proportion with his Pariſhioner, 'as ic 
| pleaſerh God to give increaſe, whereas by 


| | find want of indifference as the prices of 


| Teorpang for the which ſee ( Tithe, Ie ſig- 


T0: | 
che tenth ofevery Lamb, every Calf - and | 


and every other thing titheable, For by 
this courſe the Miniſter fareth well orevill 


any other order the one or the other ſhall 


things ſhall riſe or fall. 
Tuthing ( Tithingauws ) is the Saxon word 


nifieth (as M Lamberd faith in his Dutie of 
Conſtables) the number or company of ten 
men-with their faznilies, caſt or knit toge- 
ther in a ſociecy, all ofchem being bound to 
the King for the peaceable and good deha- 
viour of each of their ſociety. _ Of theſe 
Companies wasthere-own chief or principal 
perion, who of his office was called { Teo- 
thung man ) atthisday in the Weſt parts 
( T#+bingman) but now he is nothing but a 
Conſtable, Forthat old diſcipline of Ti- 
things is left long ſithence. Ic ſignifieth 
alſo a Court, Amno 23 Ed, 3. CAP, 4, et an, 
9 H, 3. cap. 35. See Chief pledge and Frank 
Pledge, and Decennier, Tithing is uſed for 
a Court, Magna charta, cap. 25, and Mer: 
ton, cap, 10, 

Toade of wool, isa quantity containing 
28, pound in weight, or two Stone. 

Te&( Tofum is aplace wherein a me- 
ſuage hath ſtood. zeſt, parte 2, [ymbol, 15: 
tulo Fines, Selb, 26, 

Toile, commeth of the French { T ole, i. 
zela ) and ſignifieth with us a net or cord to 
compaſle or take Deer, 

To lange and to bred, See Bred 

Toll, (Tollere ) as it is a verd, ſignifieth 
to defeat or take away,anne 8 Her,9.cap, 9. 

Toll, alias Thol ( Tolnetum, alias T heo- 
lontams ) is a Saxon word, and hath in onr 
Common law two ſignifications ; firſt it is 
uſed for a liberty to buy and ſell within the 
precinQs of a Manor, Lamb. Arcbainom, 
fel, 132. which ſeemerh to import ſo much 
as a Fair or Market, The words be theſe :; 
T hol ( quod nos dicimus Tholoxium ) eſt [ci- 
licet quod habeat libertatem vendendi et e+ 
mendi ix terra ſua, In the ſecond ſignifi- 
cation it is uſed for a tribute or cuſtom paid 
for paſſage,&c.as in Bratton, Si oui conceda- 
tur talis libertas quod quietus fit de Theo- 
lonio if conſuetudinibus dandis per' totum 
Regnum Auglie in terre et mari, ct guod 


[ 


both Lambs and Calves are grown four 
time: dearer , and morez,than they were 
when this price was firſt accepted, And 
therefore no man diſchargech well his con- 


\ſcience in this point that payeth not duly , 


—— 


Theolonium et conſuetudines .capiat infra li- 
bertatem ſuam ac ementiius et vendentibus , 
&c, lib, 2, cape'24 num. 3. Buteven there 
intheend of the ſecond number he hath 
this word, Toll ( as it ſeemeth ) in the for- 

4 mery 
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Ne cas, ' 


Nr emo 


mer fignification alſo, which by - theſe 
words above written foilowing a little af- 
ter, he interpreteth to be a liberty as well to 
take,as tobe free from 7olle. The made 


ſuet. Burgund, pag, 118, deriveth'a Tollen- 
do ) but I rather think ic commeth from the 
(Greek ( ans ) or (Tora, j, veftigali- 


ſignificat acquictan' iam Theolonis ubiq; in 
Regno, lib, pri, cap, 47. 2, Shene, de verb, 
ſignif .verbo Toll, faith itis a cuſtome, and 
that it commeth from the Greek word of 
the ſame ſignification (73S ) and that he 
who isenfeoffed with T-l, is cuſtom free, 
and payeth no cuſtom: which is maniteſt 
by ſundry old books, wherein it iswritten: 
1 oll, hos eft, quod wos et homines weſtri de 
toto homagio veftro ſint auiets ds omnibus 


mercatis ,. et de - Tolncto, de' ownibus re- 

bus emp1is et venditts, Thus farre he. Kit- 
chin, fol, 104, maketh mention of coll 
chrough, and toll traverſe, his words be ro 
this effet : Cuſtom or preſcription to have 
coll through in the High way, is not good : 
for it. is againſt the common right, But to) 
have preſcription of toll traverſe,is good. In 
which place the difference between the one, 
and the other , the new expoſitour of Law 
Terms ſaith to be, that coll traverſe is that 
money, Which is taken for paſſing over a 
private mans ground, Bur this Author 


Latin word ( Theoloninm )Caſſanrars in con- || 


| ought to pay toll to the Lord of the Market; 
*\jn teſtimony of their contra@ there lawfully 


' made in open market: for that privy cone! 
' tracts were held uclawtull, | 


[1 
1 
x 


Toloneum, or Breve de e(ſendi quictum de 
Telener; is a writ that lyeth in caſe, where the 


' Citizens of any City, or Burgeſſes of any 


i 
1 


Town, be quit from toll by the grant ofthe 


um redemttio, wel ctiam veftigalinm ex-| Kings Predecefſors, or preſcription: which 
attio) Fleta. hath theſe words ofit: T/\ | you have at large in Fit zh. mat. br, fel. 226 


See Teloninm, - > He 
Tolt ( Telta) is a writ whereby a cauſe! 
dependirs in a Court Baron, is removed; 


into the County court, O!A nat, br, fol. 2; 
[The reaſon of the appellation {eemeth' ro 
' come from the verb ( Tolls) v, Coke, lib. 3, 


| 


| 


1 
, 
\ 
} 
[ 


| 


ſeemeth to differ from K3tchi» touching the 
lawfulneſle of toll through, ſaying, that by 


reaſon of a Bridge provided at the coſt and 
charge of the town, for the eaſe of Travel- 
lers, hetbinketh it reaſonable, that toll 
rhrough be enacted roward the maintenance 
\chereof: which V Vriter alſo maketh mention 
of toll Turn : and that he defineth to be 
toll paid for beaſts driven to be (old 
though they be not ſold indeed, Where 


tion of tol) traverſe. 


| 


that by the antient law of this land, the} 
buyers of corn or cattel in Faifs or Markets, 


think, be/muſt mean a toll paid inthe re- 

turn homeward from the Fair or Market, 
whither theywere driven to be ſold, Plowden 
caſu Willion, fot. 236, agreeth in this defini: 
And this the Fendiſts 
call Parangariam, defining it to be Sumprus 
| & labores ſerendi referendive alicujus cauſa 
| 4 principe impeſiti, cm non per viaw, ſed alio 
verium ter ſuſcipitnr, l, 2. Cod. de Epiſc: 
to cleri a greco ( Ty veeue ) i, tranſitur per 
viam tranſverſam. Gothofred, ad. 1, 4, ſet, 
[.%- de vetcra, 1 find in .1indrew Horns mi- 
| rour of Juſtices, lib, 1' cap. des articles, &c, 


- 


in pref atione ad l:forem, 

T onn:, See T unne, | 

Tonnage, is a cuſtome or impoſt dae 
merchandiſe, brought or carried in Tufis | 
and ſuch like Veſſels, from or to other na- | 
tions, after a certain race in every Tun, ans | 
12 Edw, 4: 0a. 3, anno 6 H,$,ca, 14. + an- | 
no pri, Ea, 0, ca. 13. anno pri, Jacobi, ca, 33: 
I have heard it alſo called a duty due to the 
Mariners for unloading their Ship arrived in 
any Haven, after the rate of every Tun, 

Torny, See Turney. 

Totted, anno 42 Edw. 3, cap, 9, © anno 


i 


fot | 


' 


1 Ed, 6, cap. 15. isa word uſed of a debt, 
which the foretn Appoſer,or other Officer 
in the Exchequer noteth for a good debt to 
the King by writing this word (Tot unto it, 
Tourn: See Turn. | 
Tout temps priſk & incoreeſt, that is to 
G@y in Engliſh, Alway ready, and.'is at this 
preſent : This is a kind of Plee in way of ex: 
|cuſe or defence unto him that is ſned for 


| with- heidiog any debt, or duty belonging 


'to the Plaintiff, See of this; Broke his A- 
bridgement, fel, 258. | 

| Traile baſton. See [nitices of trial baſton, 
Traitor ( traditor, proditor ) See Treaſon. 

| Tranſpreſſione, is a writ, called common: 
ly a writ or ation of Treſpaſs. Of this 
Fitz herbert in his Natara brevium, hath 
'two ſorts : one Vicountiel, ſo called becauſe 
it is direRed to the Sheriff, and is not re- 
'turnable, but to be determined in the Coun- 


ty : The form whereof differeth from the o- | 


ther, becauſe it hath not theſe words, Q#-- 
re vi (+ arms, Cc, and this ſee in Fitzber- 
berts na;ura brev, fcl, 84 G, The other is 
termed a writ of treſpaſſe upon the c:ſe, 


Which js to be ſued in the'Common bank or | 


the Kings Bench, in which are alwaies uſec 
theſe words, vs et armis, &c. And of this 
you have Fitzh, nat br.fe92, E,See Treſpaſs, 

See 


| 


| 


| 


| 
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| original, in the Table. 
| - Tranſcript, anno 34, & 


or exemplified, 

Tranſcripts Recognitions fate coram Jus 
Riciarins itinerantibss, &c, 1s a writ for the 
certifying of a Recognizance, taken before 


giſt. orig. fob. 152.6, 


the foot of a fine levyed before Jultices in 
[ Eyre, &c. into the Chancery, eodem, fot, 
! 2694 et Regiſter judicial,fol, 14. 

| Travers, commeth of the French(Traver: 
ſer, irransfigere,) It ſignifieth in our Com- 


| mon law ſometime to deny, ſometime to 0- | 


| verthrow, or undo] a thing done. Touch: 

ing the former ſignification, take theſe 
| words in Weſts Symbol. parte 2, titulo Chan- 
| cery, Seft, 54, An anſwer (ſaith he, ſpeaking 
| | of ananſwer to a bil in Chancery ) is that, 


which the Defendent pleaderh, or faith in 
Bar to avoid the Plaintiffs bill, or aRion,] 


either by confeſſion and avoiding, or by de» 
nying and traverſing the material parts 
thereof, And again, Sefton gs, Arepli: 
cation is the Plaintiffs ſpeech or an'wer 
to the Defendants aniwer, which 'muſt af- 
firm and purſue his bill, and confeſs and 
avoid, deny- or traverſe the Defendants an- 
(wer. And the formal words of this traverſe 
are in Lawyers French ' fans ceo ) inLatine 
{ abſgue hee) in Engliſh ( without that, ) 
| | See Kirtchmn, fol, 227. titulo Affirmative et 
Negative, In the ſecond lignification 
I find it in Stawnfords prerog. cap. 30. 
through the whole Chapter, . ſpeaking of 
traverſing an Office: which 1s nothing elle, 
; but to prove, that an Inquiſition made of 
| c6oods' or lands by the Eſcheatour , is 
defeQive and untruly made, Sotraverſing 
| of an Inditement, is to take iſſue upon the 
| chief matter thereot :which is none ather to 
| ſay, thanto make contradiction, or to deny 
| the point of the Inditement. As in preſent- 
| ment againſt A, for a Highway over-flown 
{ with- water fordefauſc of ſcowring a ditch, 
| which he and they whoſe eſtate he hath in 
' certain land there, have uſed to ſcowr and 
| cleanſe; 4A, may traverſe either the mat- 
© | ter, viz. that there is no Highway there, or 
| that the ditch is ſufficiently fcowred : or 0- 


35 H, 8, cap, 14 
 |is the copyof any original written again, 


Iaſtices in Eyre, into the Chancery , Xe» 


7 ranſcripto pedis fins levats mittends in | 
Cancellariam , is a writ for the certifying of 


TR 
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} 
| 


} 


| See the Tivers uſe of this writ in the Regiſter | 13, page 521,522, Of Traverſe, ſeea whole 
chapter in, Ksechin, fol. 240. 


book dof Entries, verbo Traverſe. 


See the new 


Treaſon ( traditio, vel proditio ) commeth 
of the French ( trabiſon, i- proditio ) and ſig- 
nifieth an offence committed againſt the 
the amplitnde and Majeſty of the Common 
wealth. #:ft, parte ſecund, ſymbol, titmlo In. 
ditement, ſet. 63, by whom itisthere 
divided intg@ High treaſon, which other call 


treaſon he defineth to be an offence done g- 
gainſt the ſecurity of the Common wealth, 
or of the Kings moſt excellent Majeſty: 
whether it be by imagination, word or 
deed; as to compaſs or imagine treaſon, 
or the death ofthe Prince, or the Queen 


his Wife, or his Son and Heir apparent, or 
co deflowre the Kings wife , or his eldeſt 
Daughter unmarcied,or his eldeſt ſons wife: 
or leyy war againſt the King in his Realm, 
or to adhere to his enemies, aiding them, 
or to counterfeit the Kings great Seal, privy 
Seal, or mony, or wittingly to bring falſe 


4 


mony into this Realm counterfeited like un- 
to the mony of 'England,and utter the ſame: 
or to. kill the Kings Chancellor, Treaſurer, 
Juſtice of the one bench or of the other, 


| 


 therwiſe he may traverſe the cauſe, viz. thar 
| he bath not the land,8c. or rhat he'and they 
| whole eſtare, &c, have not uſed to ſcowr 


iche diich. EZamb, Ermenarchsa, lib. 4, cap, |. through the midſt of Lowdon to-Tibeurn,and 


Juſtices in Eyr, Iuſtices of Aſliſe, Iuſftices of 
Ojer and Terminer,being in bis place,and do- 
ing of his office, a»no 25 Ed. prim, cap. 2. 
or forging of the Kings ſeal Manuel, or pri- 
vy fignet, privy ſeal, or forein coyn<current 
within the Realm, anno 2 Afar. cap. 6, or 
diminiſhing or impairing of mony cur- 
rent, 4nno 5 Eliz« Cap. 11, 08 anno 14 El, 


C4, 3+ et 18 Eliz. ca, pri, and many other | 


ations which you may read there' and in 
other places particularly expreſſed, And 
in caſe of this treaſon a man forfeiteth his 
lands, and .goods to the King only. And 
it is alſo called treaſon Paramount, ano 


25 Ed, 3. ca, 2, "Thi form of Iudgement gis 


ven upon a man conviced of high treaſon is 
this, The Kings Serjeant after the verdiRt 
delivered , craveth Judgement againſt the 
Prifoner in bebalt of theXiop, Then the Lord 
Steward ( if the traitor bave been noble)or 
other Iudge ( if he be under a Peer ) ſaith 
thus : N, Earl of P., For fo much as chou 
before this time haſt been of theſe treaſons 
indited, and this day arraigned for the ſame, 
and put thy ſelf apon Gad and thyPeers,and | 
the Lords thy Peers have found thee guilty, 

my ludgement is, that thou. ſhalt be con- 

veyed unto the Tower of Lewdon, whence 

thou cameſt, and from thence drawn 


there 
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thy boy to, {7 ied i into o four quarters, 

ed: es pleaſure: 2 
y upon Cee 

Petit fn is rather deſcribe 4 by « =Y 
efined ; 

as when .« ſervant killerh his Maſter, or 
a VVife her, Husband;, or when a ſe- 
cular or religious tnan Killeth his Pre- 
late, to "whom he oweth faith and'obedi- 
ence, * Anil” 3h how” matiy 'other caſes petit 
treaſon is comtwitted, ſee Crompronr Inſtice 
of peace. Arid this maiitier r of treaſon giveth 
forfeiture , , of Eſcheats toe cy Lord within 
his own fee, ww 25. aw, 3+ C4þs 2 Of 
rreaſon fee Br aFon » tib, , 2+ trad, 2, Caps 3+ 
HR." pV8. Fl 2. Fleafort! compriſeth h both gh 
and petit treaſon, avvo 25 Ed 3, Het. 346444» 
| Treaſure" F616 (The Gm nventas ).1 is 
- pan? as in HY rue By Fregep Ang Treſer Fra) 
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as he: fqund an Jr ace inthe Earth, 
to: mike it known Y oroners; of..the 
County, orto the Balli, Kc, See Kutchis 


Treaſgrer, 'theſayrarisi, commerho f the 
French ( #reſwrier, 1. queftor, prefetns fiſcs) 
and ſjgnifieth an Officer, 
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Gignificth” nj. 
ds "rom law, d7 I "4 th {A the. Ent 
taw, 54” et 'n "veterams. efofitionins ; » BECK 


exquire | 
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b i 1” preſur yea ie. lands thavcameto the.Crown 
| n furri, "Bu ue t te" bor ns þ (by. TOR xlucion of Addies. Hebyhis Of | 
theſe die)” 0s be p arech. one oF \Firzb:\ [Tice giverh. ; Wargans 9 certain.mento. have 
Abridfenent, * paz, 187, 16impriſon i their wine without impoſts He taketh declaras | 
and fine;anF* not hi life and} emb aber Ao el |rio. the mony paid:inta the Receipt of | 
'dutner hay ahy wares beFnown, th |cunp Gear | and "ob all Reecivers 2c: 
it "nat belongs te the King wn MERAREL, Ll 12, boil: 
'this'y your rv) read Brits ID 17. who is there Treaſurer of che Kiogs | 
'(aith, houſh WT is alſo.of the PrivyCouncel,8 


mY is every Subj-8 part, Avſoon| 
.  |in the. abſence..of theSteward of the Kings | 


whom the trea- | 


— 


"Th 


this Office at this day, the nomination of che 


Lo: 


ſure of another, or others, is committed to 


_ 


m—_ mw 


I 
tbe = ;y and. craly dilpoſed * The <hies: | 
«(eg of i [ acſe wich ys, is the, Treaſurer ot Eng- 
laod, who is a Lord by his Office, and one 
jof the greateſt men of: the Land. ::ynder 
whoſe; charge and government'is. gll.the 
Princes wealth contained: in the Exchequer, 
as alſo che check of all Officers zoy. way im» 
loyed in che colle&ingof the Impaſts, Tris 
utes, ar. other. Revenucs belonging tothe 
Crown, S mith de R-pnb, Anglore. libs 2. 
£47... 144. more belonging to bis Office , ſee 
anno 20 Edw.3, 54þ..6. ct anno z1 Heny. 6, 
caps 5, er anno 4. Edw, 4, Cl Priqny ct anno 
17; eJ<{a ex, Cap. 5,07 anne prim. R, 24£2Þ, >, 
; anto, 21, Henri $.capy 204 07 anye pri. Ed. 
6;C4 ap , Ochamns Lucubrations afirmw,thar 
the, Lo chief-Tuftice had this authority in 
crimes aſt: and .ob bin bath theſewards: 
1fhe exeeltens Seſſer anonibus, quan ivferiore 
vek (uperyore ſchartio fi _ » profilin; +4 »s: 
rum 1pſius queliber of| of ficia ſubjetts: diſponun- 
(#7 %\ fie tamen ut.ad Dowin® Regis wtilitatem 
1nſto. penvewaut,| Hio tamen inter caters vis 
| dgter, axcolens, quod pricft-his ſub r:ſtinpmio 
ſuq bv donmink. Regia fycgre fierty tide the- 
[aungegutliber ſwinms dibbretwr ', wed atiepmn 
\paregary «quod ſ6bs -ex\Domins R-gir manda- 
0. pranoverss computeralum , vel j maluerit, 
breve:ſuum WS ” reflrmanie\facttr & 
5+ xe<as. This high Qitcer bath by, verttc of 


(cherors yearly*tbroughour England, and, 
: places of glk Cuſtomers, Cobreol- | 
gy a the: Ports'of the 


rom. - bis: Majeiye, hetwich debers 
h him, letterb leaſes) for lives or 


Houſhold, /hath-power with the Controller | 
and thy Steward o6 the Marſhalſes withour | 
commiſſion ty hear and determine rreafons, 
miſprifioos of creaſoos,-murder,homicide 
and blood:ſhed,.commirtedwithiatheKiogs 
Pallace, Stawnfoph cor. d. gcc. 56 Te the ſtas 
"Cute, 0n.28 RK, 2:Co 118486 1 —— ment! - | 
on 


Y 


— 
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= on is wade o of he Treaſurer fCalr. : 


In 


Weftm, 2, cap. 8. of the Treaſurer of the Ex- 


| chequer, et 419 27 *Edw. 3, ftat, 2. cape 
18, et' anno 35 Eliz,'Cap., 4. of the Trea- 
ſurer of the Navy, or Treaſurer of the wars, 
.or garriſons of the Navy, anno 39 El, 7. 
 Treaſater' of the Kings Chamber, anno 26 
H, 8, cap. 3. et anno 33 ejuſtdem, CAP, 3 9s 
Treaſurer of the wars, anno 7 Heny. 3. cap, 
prim. anno 3 * Heny, $8; cap, 5. Treafurer for 
the Chancery: Weſt. parte 2, ſymbol, titxlo | 
Fines, ſ:&, 152. Treafurer of the Kings 
Wardrope, «#uno' 15 Eaw, 3. 


[;b..2 cap. 14, Treaſurer of the County for 
poor Souldiers , ens; 5 Elie. cap, 4. And 
moſt--- Corporations chrough the! Kings 
dom, bave an Officer" of this name, that 
receiveth their rents, and dicburſeth"their 
. | common exÞerices, ' NN > 
'  Trear” commeth” of the Frenth (traire, 
; 1, emmdgere”) and fignifitch in theCommon 
| law; ws much as /aken'dur, or wirhdr;,wn. 
| As a Turour: way"chaltenged', for that he 
| mighe. nor diſpendIforcy+*pounds;' nit for 
| that:caufe he was treat. by che Stacute; 01d 
| nas, br; fol.15 9. that is; removed or diſchar- 
ed; -* Bread of rreatpamo.51 Bj. Statnte 
5 Bread, &6. aha + ppp T eahnot 
{learngt5:7 
| Treſpaſſe (Ti ranſari 0) "is 2 French 
q wordq. i oh 2 much as Mors, ebitus, 


%. 
8 JED 


-—_ * 


becauſein jnterpretation'it is a paſſape'from 

| j/ one place" or eſtate to afiother hb in Brit- 
row; cup; 139,01 find" Trepſſants for paſſen- 
/ ger: In-our Commonlaw and language,itis 

/ uſed Forraty *ranſpreſiionof the law; gnder | 


[ of ieiony; or may begathered SON, 
pl; cop.-:fol.38; where he ſaith] OTA 
| Lord: [of the Partiament'ts deps obrtie/ 
{| Pirliamenr withour che: RACER '&s nej+. 
{"ther> ereaton'nor felony; bit treſpaſs,” And 
' agains/a, 31; ſaying thatwhetCicwafwont 
| before tbe Staturewade, anno prin, "Eaw, 
''2 called Sratutym de Gangentibns priſoram, 
| thatibe- breach! bf Prifon was felony, if it 
, were-the Kings priſons it is'fſi chence dur. 
 rreſpaſſe, exceprthe Priſoner were commit- 
ted for: felony, Bur” it is moſt commonly 
uſed 'for-that wronp or dammizge, which i is 
dove by a private-man to the King,” as in his 
Foreſt; pl.icor, 55,2, cap/ 18. orto atorher | 
private man,' \Andinthis {ignification ir is 
of twa ſorts: treſpaſſe g'nrral, otherwiſe 
'rermed ; treſpaſſe vier arms ; and treſpals 


F 


Stawnf, 


1 


— 


— 


far. prim, 
| cap. Zo 'et a9 25 e/n,dew, ftat,'F. cp, 21+ 
whoſe office yon hevewell ſet out id Fleca,' 


| 


exceſſn#iThe reaſon whereof I take to beg | 


| 
| 
| 


cipecial , otherwiſe called reelpille upon 
the caſe, And' this ſeemeth:co bewithont 
force: Terms of the Law,. ARian upon che 
caſe, as appeareth by Kirchin, fol. 176, The 
fortner 1 cake to becalled general, becauſe 
i6 rilech from that general ground i in Law, | 
aid whatſoever is done by any, private mans 
humour, vs et 4/868, is an offence. The lat- 
ter I call eſpecial, becanſe Kztchin callech 
the other general? and anather reaſon may 
be this, becauſe it ſpringerh from. a particus | 
Jar caſe or faQ, riot. contained.under any 
ou general. © head. And. the .aRion 
y.ng tor this_ treſpaſle, |. is, otherwiſe 
cm an aRioo upon the caſe, as may de 
ticheted ouit of divers places under the title 
reſpaſſe ,' in "Brook his. Abridgement, 
How to diſtinguMhit theform of theſe writs or 
aRions, ſee Filzherb, nat, br, fol, £6, L. & 
87: H, 1, in an Adjon of treſpaſſle, this is 
perpetual, that the Plaintiff *\; for dam-- 
mapes,.or the yalue of the hurt done unto 
him by the Defetidant. It ſeemeth. an har 
thing to diſtinguiſh theſe two Kinds of treſ- 
paſſes fo, as to be a able/ro by when it is 3 
Þ treſpifſe* Vi @&. arms, and oe 
caſe a4 may. well "#þpear t 
pervfe chis title in $7001 +Butc 


treafon;ifelony,or miſpriſſion of treifon, or 


| law, for the examination of all cauſes civil 


| mention Wpregy 1K cb - oh 
erc isa 776 cal, and. irejpaſſ 
FYO'y: / is that., [which 45 fe 
_ to a placd{ertain, as if De ofa 
joyn n. iſſue | upoh. place, a ray6rl the | 
place; only by, faying, Fbſqiie wy That fie | 
tid the eeclpaie 7 in: the place entionedn 
the declaration, and aver igache Js enough | 
| to' Ofc olds Sion, Fa | Morn, ts]: 
rhirs which" o liniot b the te By the De | 


fegJans traverſe oft Epic | b. | 
we I'comtni FN oleh eſp; ge inthe | 
placetieelered: NET © 5 goc | ma- |, 


| tErfAl Ziple ay£.ſet down | 
th 7, iu A | 208, Ne rg th to 
Em Pe bon +0 efoate 
in batcery,' or $50 vHeg At in, i Hep rory 
andnort 0a PAO esCyr, and herbs.| 
AA Theteforf ate clpalf Cory. chal 
place” Maſl* not” | ue, Nik ther is it ira | 
Abſe + : no e.upon 


ore than 1 15.4 tre 
a caſe 6f an A, urmption-, eſſe in his| 
' \fourth” Book, caps”. 34+; Bur ,, 6, divideth 
tranſor) ſlenem” 114 iforem Ot minorens' 
Which place read. , o great diverſity 
of treſpaſses in” the new book of Enteries, | 
verbo Treſpaſs: 

Treal.( triatio) is uſed in our Common 


or 


_—- 


_ —— _— 
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—— 
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or criminal, according to the Jaws of our | dy a place tn Edwardthe Confeſlors laws, ſet 
| out by Maſter Lamberd, mw. 34. to be thethird 


| Realm. _ Of this word Sratvs, pl, cor, 116, 2. 
' cap. 26, yritech to this effect; There was a 
[Statute made prim. & ſecund. Philip, War, 
'cap, 10. to this purpoſe, And be it farther 
enaRted by the anthority aforeſaid, that all 
tryals hereafter to be had, awarded or made 
for any Treaſon, ſhall be had and uſed accord- 
ing to.the due order and courſe ofthe Com- 
mon laws ofthis Realm, and not otherwile, 
&c. By this word (tryal) ſaith Srawnf, in that 
| place, ſome underſtand as well the inqueſt 
chat indiRerh a man, as the inqueſt upon the 
arraignment, tha: atrainteth or acquiteth him. 
For theſe two make bur one entire tryal, that 
every man is to have, when he is impeached of 
[rreaſon. But others have anſwered to this, 
that tryal in common ſpeech, is the trya!l 
that a man is to have, after he is indicted, 
and not before. Forſin Law the Inditement 15 
nought, but the accuſation againſt him,which 
he 1s to makeanſwer unto,and that being try- 
ed, it either attainteth, or acquitteth him, So 
that the tayal is the Iſſue, whichis tryed upon 
rhe Inditement,and not theIndirement it ſelf, 
For that is no part ofche thing which tryeth, 
but the thing which!is tryed, and the offence, 
And ſo this wordTryal underſtood in the Sta- 
rute 47, 33 H, $8. c. 23; where he ſaith thus; 
Muſt be indicted within the Shires or places 
where they committed their offences,and allo 
tryed before by the Lababitants,or Free-hol- | 
ders, So he putteth a difference between In- 
ditement& tryal;as he doth afterward in theſe 
words: There tobeindiRed and tryed of their 
; offences, &c:Thus far SraWnf.SirT ho. Smirh,de 
Repab, Angl, 15b,2.ca.5.faith, That by order & 
uſage of England, there are three Tryals,that 
is 3 wayes and manners, whereby abſolute and 
definiteJudgement is given by the Parliament, | 
which is the higheſt and moſt abſolure, by bat. 
tel and great afſiſe: which he ſeverally deſcri- | 
beth in three Chapters following, though not 
ſo fully as the thing requireth. But of the | 
great Aflile, he {peaketh atlarge inthe three / 
and twentieth Chapter of the ſame book. And | 
of theſe Tryals ſee more in Staw»fF pl. cor, lib, 
2. Cap. pris 2, & 3, whereof he divideth the 
great Aſliſe into two ſorts : one proper to Ba- 
rons of the Parliament , which is by 20 or 18 
of their Peers: the other common to others 
] of lower condition, which is by 12 men, wr 
be neighbours to the place where the of- 
| fence was committed, And of thoſe you may 
[read him at large in the ſaid Chapters there 
following, See T Welve men, See the New 
book of Entries, verbo Trial. 
Trihing ( Trihinga, vel Trithinga) ſeemeth 


rr Ee ene 


wo 


TR 


ridings, be not quaſi trithings. Of this Roger | 


part of a Shire or Province, otherwiſe called 
(Letbe) which we now call ( Leer, ) The ſame 
Law doth 24, Camden mention, pag. 102, & 
103. This Court is above a Court Baron, 
and inferiour to the Shire, or County, This 
word is alſo uſed in the ſentence of excommur 
nication upon the great Charter and Charter 
of the Foreſt, denounced in the daies of E4> 
ward the firſt, asit is latined in the book cal- | 
led Pwupilla eculs, parte 5.cap. 22. A,.1- In 
theſe words : Viſus autem de francoplegio ſic 
frat, (ce, quod pax noſtra teneatur, & quod 1 r5- 
hinga integra ſit, ſicut eſſe conſuevit, &c, Of 
this Fleta (ib, 2, cap. 61. ſoft. final, writeth 
thus ; Sciendnm «ſt quod alse potefFates erant 
ſup*r Wapentakia , que T ritinga dicebantnr, eo 
quod erat tertiapars provincie, qui vero ſuper 
eas dominabantur , trithingreves vocabantur, 
guibus deferebantur cauſe que non in Wapens 
takits poterant definirs in Shiram, ficque quod 
vicatur Hundredum, jam per variationem (oco- 
rum & tahomatu, Wapentakie appellatur; & 
rria vel quatuor vel plura Hundreds ſol:bant 
trithinga vocars : & quod in trithing ts non po: 
terant diffiniri in Shiram, 1. in Comitatum acfe* 
rebatur terminanduam, Aodernis autem tem- 
poribus pro uno et eodem habentur apnd homines 
Hunareda , Wapentak'a & T rithinga,. Learn 
whether thoſe diviſions in York-ſhire called 


j 


———— — ____ a 


aveden, parte poiter, ſnornm annal.fol, 346, 
b: hath the ſame wordsin eff, 

T reſwell of double ſol:d ſhoves, anno 2, & 3 
Eaw, 6. cap, 9. which as 1 have heard, ſhould 
rather be written Creſwel, ſignifying the 
broad edge or verge of the ſhooe-ſole round 
about, | | 

Trinity tHogſe , is a certain houſe at Debe- 
ford, which belongeth to a Company or Cor- 
poration of Sea-faring men, that have power 
by the Kings Charter , to take knowledge of 
thoſe that deſtroy Sea- marks, and to redreſle 
their doings, as alſo to corre the faults of 
Saylors, &c, and to take care of divers other 
things belonging ro Navigation, and the Seas, 
v4 anno 8 Elizabeth. cap. 13, & anno 35 ejuſ= 
dem, caps 6. | 

Trink, is a kind of Net to fiſh withall, a»n0 
2 H. 6, cap. 15. | 

Trsonrs, be ſuch as becchoſen by the Court ; 
to examine whether 2 challenge made to the 
pane}, or any of the panel, be juſt, yea or not. 
Brook, titwlo Challenge, fol, 122, and Ol nat, 
br, fol, 158, 

Tritu, alias Trifts, is an immunity from 
that attendance inthe Foreſt, whereby every 
Kk man 


— 
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nan dwelling in the Foreſt,is tyed to be ready, 
| holding of a Grey-hound, when the Lord of 
the Foreſt is diſpoſed to chaſe within his Fo- 
reſt, at ſuch place as he ſhall be appointed, or 
| Elſe to be amerced for his default, {41004 
parte pri. of his Foreſt laws, page 86. and 
Cromprons Furiſd, fol, 192. & 197+ 
Tronage ( Tronagint ) is. a kind of toll , 
Weftm. 2, cap, 25» ann 13 Ed. 1, taken (as it 
ſcemeth ) for weighing. 
lib, 2, cap, 12, ſeit, Item ulnas, that trove 
is a beam to weigh with. See Yeights 
Trever, commeth of the French ( Tromver, 
i. Invenire ) I ſignifieth in our Common 
Jaw, an aRion w hich a man hath againſt one 
that having found any of his goods, reſuſerh 
to deliver them upon demand. See the new 
book of Entries, verb. Trover, 
Troy wright (Pondus Troje) See We! ght, 
| Tombrell ( Twumbrellum) is an engine 0 
puniſhment, which ought, to be in every li- 
berty that bath view of Frank pledge , for the 
corre&ion of Scolds and unquiet women, Kite 
chin, fol. 13,4, New book of Entries, F FAN 
chiſ. 2. & Quo Warranto, 1, See Cucking 

ool, ; 2 
1 Tn, is a meaſure of Oyl or Wine, con- 
eaining twelve ſcore and cwelve Gallons z 
anno k Rich, 3, cap, 12+ that is four Hog(- 
heads, | m3 

" Tunnage, See Tonnage. 

" Twrbary ( Turbaria) is an Intereſt to dig 
Farves upon a Common, A itchin , fol. 94- 
Old natura breviam, fol, 70. It commeth of 
the rude Latin word ( 7urba ) which is uſed 
for a Turf© Lynd, in provin. de decimi cap, 

nals, 
f Turmerich ( Turmerica ) is a certain root 
of an herb growing in Arabia, as I have been 
informed, very wholſome for givers diſeaſes in 
horſes, and ſometime uſed for a man alſo in 
caſe of Jaundies. 2t is reckoned among the gar- 
beable drugs, anno 1 Jace ca, 19. 

Turn ( Twurnm \ is the Sheriffs Court, kept 


| 


after .Michaelmas, Magna Charta, capnt 35. 
and within one Month after each Yeaſt, anno 
3 Ed. 3.cap, 15 from this Court are exempt- 
ed only, Arch- biſhops, Biſhops, Abbots, Pri- 
ors, Earls, Barons, all religious men, and wo- 
men, and all ſuch az have Hundreds of their 
own to be kept. And theſe are not bound to 
appear there, except their apparence.be e- 
ſpecially required .upon ſome extraordinary 
_ |canſe, ano 25 Hen. 3,c4,10,and Briton,ca.i9, 
Ie ſeemeth to be called the Sherrffs tur» of che 
French word ( Towr, i ambitus circuitns,viciſi- 
twdo) and is of Briton called Towr , Cap, 61, 


A——— 


every year twice : once after Eaſter, and again, | 


[ 
[1 
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For 1 find in Fleta| 


— 


ſub fine capitis, as if we would ſay,( The $he- 
riff his courſe ) for (as Brirtow noteth in the 
[aid rwenty ninth Chapter ) thatſwþich before 
the Sheriff, is called the Sheriffs Turn, is called 
in the Court of Franchiſes and Hundreds, the 
view of Frank-pledge:wherein inquiry is elpe- 
cially made of ſuch as be notin any Dozin : 
with whom Fleta apreeth : And by Flers it 
appeareth that this Turn was the Sheriffs | 
courſe to keep his Court in every Hundred, 
l, 2:C4, 52,inprincip, So that as the inferi« 
our Courts had their times to take knowledge 
of thoſe, and other cauſes belonging to their 
cogniſance z So the Sheriff had his courſe or 
Turn to do the like at theſe two ſeveral ſeas 
ſeaſons, — That if there were any defe&s 
in them, it might he redreſſed in theſe, and 
Gods peace and the Kings ſo much the more 
carefully obſerved, This as Maſter Lamberd 
ſaich, was of old called alſo the Sheriffs moor, 
£. 4.04: 4 In this Court ( as Briron ſaith #- 
bi ſupra } the Sheriff cauſeth to be found our 
ewelvc of the moſt ſape, loyal and fuficient 
men of all the Hundred ( for he kept bis turn| 
twice every year in each Hundred, agna' 
Charta, cap. 35, & Briten ub: ſupra, ) whom 
he charged upon their Oaths to preſent the 
truth touching the articles miniſtred unto 
them, and ſer down by Brites in the ſame 
Chapter. This done,he put all other to their 
oaths, according to their dozins and villages, 
truly to preſent unto the former twelve all 
things concerning fuch articles, as by them 
they ſhould be asked of. But ſithence the 
Hundred Courts, are all called to the County 


by the ſtatute, anno 14 Ed, 3, cap. 3: Statut, 
pre, theſe Turns be likewiſe kept in one chief 
place of every ſhire, 3nd not ſeverally in every 
Hundred, as before they were, Of this you 
may read more in Briton,or in Crowptons Ju- 
75a, fol, 230, andinthe Mirenr of /uftices, 
lib, pri, cap, de Turns. 

Twarx:3(Turneamentuns)cometh of theFrench 
( Towrney, i, Decurſormm) It ſignificth a Mat- 
tial exerciſe of Knights or ſoldiers fighting one 
with another in diſport,and is thus defined, ca, 
felics Extra de Torneamentis, Torneamenta 
dicuntar Nanding vil ferie, in quibu milites ex 
condifto convenire, ad oftentationem virium ſu« 
arum, CF audacie, trmere congredi folent. This 
word is ufed in the ſtatute, anno 24 Hen, ofta. 
cap. 13, and asI have heard, it fignifieth with 
us in England thoſe combats that are made 
with arming ſwords on Horſe-back, AndI 
ehink the reaſon of the name ro proceed from 
the French 7 oxyner, i, vertere) becauſe it cons 


| 


ſiſteth much ih agility both of horſe and man, 
Turno vicecomiturs , is a Writ that ape +1 
| thoſe! 


engl 
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thoſe that are called tothe Sheriffs 


| 


|both in civil. and criminal cauſes, thrqugh all 


| 


} or few matters touching life and death, com- 


oath formerly taken, to do. right between 


p dant, 


———— 
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their own Handred. Regiſter orig, fol. 174. 
T uain nithes geſt ( hopes duarnm nottinm ) 
Roger Hovedey, parte poſter, ſurrum annalium, 
fol. 345+:6. who if he did harm to eny, bis 
hoſte was not anſwerable for it, but himſelf. 
'See T bridenithes hawan man. | 
T welve men ( Dnodecims homines legales) is a 
number of 12 perſons, or-upwards to the num- 
ber of 24. by whoſe diſcretion all tryals paſs 


Courts of the common Law in thisRealm.Firſt 
for civil cauſes,when proof is made of che mat- 
ter inqueſtion,as the parties and their Counſe! 
think good on both ſides, the point of the fac, 
that theyjare to give their verdict of, is delive- 
red likewiſe unto them, which we. call the 
ifſae: and then are they put in mind of their 


party and party, and ſo ſent out of the Court 
ſeverally by themſelves to conſider upon the 
evidence of both ſides , untill they be agreed; 
which done, they return to the Court again, 


foreman. And according to the verdic, Indge- 
ment afterward paſſerh, either condemnatory 
for the Plaintiff, or abſolutory for the Defen- 
Theſe twelve be called ewelve m:/3tes, 
Glanvile, lib, 2, cap, 14, & 15+ and ſo be 
they in_Bra@on divers times ; but that word is 
altered; _ 

In caufes criminal there be two ſorts of En-- 
queſts, oge called the grand Enqueſt, and the 


and deliver their verdi& by the mouth of the | 


other the Enqueſt of life and death. The grand 
Enqueſt is ſo called, either becauſe ic conſiſt- 
eth commonly of a greater number than 
ewelve, as of twenty four, eighteen, or ſixteen 
at the leaſt; or elſe becauſe all cauſes criminal 
or penal firſt paſſe through them: whereas the 
other Enqueſt is eſpecially appointed for one 


mitted to their conſideration. Thoſe of the 
grand Enqueſt are alſo called by Brafon 12 
milites, lib, 3, tra. 2, cap. pri, num. 2, becauſe 
they were wont to de Knights, as it emeth, 
and not inferiours, except ſo many Knights 
could nor be found, 1dems, codems, num, 1, w 
fine, And their funRion is to receive all pre+ 
ſentments made unto them of any offence, 
and accordingly to give their general opinion 
of the prefentment by writing either theſe 
words ( Bila vers) upon the bill of pre- 
ſentment, which is an inditement of the party 
preſented : or elſe this word ( /gnorammns ) 


| 


which is an abſolving of him, Now as crimi- 
nal cauſes be of wo ſorts, either capital 
touching life and member , or finable : ſo 


| 


is there a double courſe of theſe Indite» 


V A ” 


urn, out of | ments, For in cauſes only finable , the 


pirty indicted muſt either traverſe che In- 
ditement by denying it, and ſo it is referred 
co a-petit Jury, whereby he is eicher convi- 
ed or diſcharged of the crime , or elſc he con- 
feſlingit, the Court ſerteth his fine upon his 


life and death, the party indited is comman- 


or ( not guilty ) if ( guiley ) he Ntandech cons 
viced by his own confeſſion: if { nor guilty ) 
he is farther referred to the Enqueſt of life and 
death, which conſider upon the proof brought 
againſt the Priſoner, and accordingly briag in 
their verdi& ( Guilty ) or ( not Guilty ) ſo is 
he judged to dye, or delivered by the Court; 
Ofchis read more in Indicement, Aſliſe, lury. 
See the ſtatute, anno 35 H, 8, cap, 6. & 37 
ejuſdems, cap, 232» et anno2 Ed, 6,cap, 32, 
anno 5 Eliz,cap, 25+ | 


V A 


Yederies ( vacatio) hath an eſpecial ſig- 
nification in this Kingdom, being uſed for 
all that time reſpeRively which paſſeth be- 
eween term and term, at London, And when 
ſuch times , begun and ended in our Anceſtors 
daies , ſee Roger Hovedens annals parte poſte- 
riors, fol, 343.4, where you ſhall find that chis 
2954 1. was called { pax Dei es Eccle: 
14, ; 

p Vaccarie , alias vacharie ( vaccaria, alias 
'vacheris ) ſeemeth to be a houſe to keep kine 
in, Fleta lib, 2, cap. 4ts ſet, Item inquira: 
1ur12. and Cromptons Jauriſd. fol. 194,in theſe 
words : without warrant no ſubje& may have 
within che Foreſt a vacary. Bur in the ſta- 


' 


| 


be, as it were a ſpecial proper name, of a cer- 
tain quantity and compais of ground within 
the Foreſt of Aſhedows. 
Valew ( valentia, valor) The word is in it 
ſelf plain enongh : But I cannot omie one place 
in M4, Weſt, parte 2, ſymbol.titnlo Inditements. 
ſe. 70. Y, Ww, touching the difference be- 
tween value and price, Theſe be his words. 
And the value of thoſe things, in which offen- 
ces are committed, is uſually compriſed in In- 
dicements, which ſeemeth neceſſary in theft, 
ro make a difference from petit larceny + and 
in treſpaſs, ro aggravate the fault, and increaſe 
rhe fine, But no price of things, fere nature, 
may be expreſſed , as of Deer, of Hares, &c, 
If they be not in Parks, and Warrens, which is 
a Liberty , anno 4 Hwa, 4. fol, 5. nor of 
2 


- 


—— 


— —— 


| 


Chars | 


p ; «£-. = 
head without more work. But in marters of 


ded to hold up his hand, and anſwer (guilty) | 


| 
| 


_— 


tute aun 37 H, 8. cap.16. I find vachary to } 
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' Charters of land, And where the number | \ that ſweareth' without exception, all one| 
of the things taken , are to be expreſſed inthe | |with Ligews, And the ſame Author verb, | 
Inditement, as of young Doves in a Dove-|. | Yaſal/ns, faith, that it is vaſſallns, guaſy baſs 
houſe, young Hawks in a wood, there muſt | | ſallws, id eFF, inferior ſoc::m, From the French 
be ſaid ( pretis') or (4d valentiam) but of di- | (bas, i, bumilis , dimiſſme ) and . the Durch 
vers dead things (ad valentiam) and not ( pre* | |word ( grſel;i. ſecixs : ) his reaſon is, becau'e 
::5)of coyn not current it ſhall be(prersi)bur of | the vaſſal is inferiour to his Maſter, and muſt 
coincurrent, it ſhall neither be ſaid{pretis)nor | | ſerve and reverence him: and yet he is in 
(ad valentiam) for the price and value thereof | |manner his; companion, becauſe each of 
is certain. But of counterfeit coin, ſhall be ſaid | | them, is obliged one to the other; He faith! 
( ad valertiam ) and in counterfeiting of coin , | farther out of Cajacens, lib. prim. de Fend,| 
ſhall nor be ſaid ( decem libras in denariss Dor | | that /raden, leodes, fideles, bomines noſtri, fenda- | 
mine Regine ) nor (in pecunia Domine Re: | | tarii, minifteriales, ben: firtarii, beneficiatizoaſ” 
yine) bur ( ad inſtar pecuvie Domine Re-| |falls, ſignifie almoft all one thing. And a 
gine, ) | litrle after he ſaith"rhus : ſn'the Jaws of the} 

L aloxr of mariage ( Valore miritagit ) is a| |Feuds, waſſallns iscalled fdelir, quia fidelitas 
writ that lyeth for the Lord, having profered | { /em jurar, | Amongſt yaſſals, the firkt plac&of 
covenable mariape to the Infant, without dif- dipnity is given to them that are Daves, Afar. 


paridgement, againſt the Infant comming to | \chiones, Comites, and are called Capitancs Reg 
his years, if he refuſe to take the Lords offer, | |-#. The ſecond is granted to Barons, atd 's- 
And it is to recover the value ofthe mariage.| | thers of like eſtate, and are called YVa{waſores 
Regiſt, orig, fol. 164. Old nat, br, fol, g0.| | Majoresr, The third ro them who are'calted. 
_ Pariarce, commeth of the French ( vari-| | Gentlemen, or Nobles, holding of Barvns; | 
er, i. alterare ) it ſignificth in the Common| | which allo may have under them vaſſaks that 
law , an alteration, or change of condition| | be Gentlemen, And ſuch 'vaſſais botding'in 
after a thing done, For example, the Com-| | chief of Barons, are called Valveſore# 37516. 
monalty of a Town make a Compoſition with | |r#5, And they which hold of Gentlemen, 
an Abbot, Afeerward this Town by a grant | | are called Vafſalls, valvaſſini, ſew mirinsi val: 
from che Kitig obrainech Bayliffs, Thivis a | { vaſores, Bur inthis Realm ( he ſpeaketh of 
variance , and inthis caſe, if the Abbot com- | | Seorla»d ) they that hold of Barons, are called 
mence any ſate for breach of the compoſition, | | 47:/ires, and they that hold of them, are called 
he muſt vary from the words of the Commo: | | Subvafſores, Thus ſat Maſter Skene. 
nalty ſet down in the Compoſition, and begin | | Yao, is a writ that lyeth for the heir a- 
againſt the Bayliffs , and the Commonalties | | gainſt the Tenent, for term of life, or of years, 
Brook tit, Variance, fol. 292. Itisalſouſed For making waſte, or for him in the Reverſion 
for an alteration of ſomething formerly laid | | or Remainder, Firzb. »at, br, fol. $5, Regiſt. | 
in a plee, which is eafilier known what it is, | | orig, fot. 725 & 75; and  Regift, Fudictal,| 
than when it may benſed, as it appeareth by | |fo/. 17. 21, 23, & 69. v, anno 6 Edv. pri, 
Brook, through the whole title aforeſaid . See| |cap, 5. | | 
variance in the new book of Entries,  Favaſonr (vavaſor, alias, valvaſor ) is one 
Vaſſal (vaſallus) ſignifieth him chat hold- | |rhat in dignity is next unto Baron. Cambaden 
eth land in fee of his Lord, Hort: verbo Feudal, | | Rritan, pag. log. Bratton, lib, prim, cap, 8, 
we call him more ufually a Tenent in fee : | | faith thus of this kind of men : Sxvt & ali; po- 
whereof ſome owe fidelity and ſervice, |  rentes ſnb rege, qni dicuntur Barones, hoc ef, 
and are called vaſſails jarati , ſome that | | robny bell : ſunt & alii qui dicuntur V avaſores, 
owe neither, and are called vaſſ4//s injnrats, | | virs magne digmtars. Vavaſor enim, nibil 
Bat of this later ſort, I think that in E=gland| | mwilins dici poterit , q9u4m vas ſortitum ad va- 
we have not any, Of theſe thus writerh Ho-| | Jetndinem, Jacobutins de Franchs in preludio 
{com in his diſputatiovs upon the Feuds, cap, | | Feudorum, tit, prim, num, 4. tc. calleth them 
[3+ Proprie is vaſſa diciticr, qui ab Imperatore| | Valvaſores, and giverhthis reaſon of it : O=5a 
r:gale fendum accipit, vaſſallus autens v3:Xe | | aſſident valve, i, porte domini in feftis, in qui- k 
| [Fmus: diminutive nomint 943 ab ills fendale be | bus conſucvernnt homines curtizare '@& en res [ 
weficinm adeptus eff : quaſs qui in vaſſi fide et | | verentiam exhib+re, propter Beneficium ez col- | | 
clientela eft, 8c. M. Shene de verboy. Spnif+\ | latuns, ficut libertus patrono : M, Camdenin 
| 2erb, Ligentia, ſaich, that vaſſ«ller is divided | | his Bretan.pag,to8, hath theſe words of them, 
into Homologum, et non bomologum; Homole-| Primis etiam Normannorum temporibus, & 
gs is he that ſwearerh ſervice with excep:ion | T bans proxims a Comitibus in dignitate cenſe- 
[of a higher Lord : and vor homologra, is he|' bantur. Et valveſores majores (fs ils qui 
| of . 


—— 


—_—_——— 


| 


a 
— —— 


CE tit 


E———_— — ——— 


YOPer, ; 

Peudivioni exporas, is 2 writ ludicial, dire- 

: , Y ' we n 
Red to the under-Sheriff;commanding him 


| Court, Regiſter judicial, fol\,33.b, _ 
| Venire pine is 4 writ judicial, and pgo- 
'eth out of the record ; lying where two par» 
'tzes plead, and-come to iſſue, ce, upon the ſay- 
ing of the Country. 


dircted to the Sheriff, thathe cauſe to come 
'twelve 1awſull menof the ſame Conntry, to 
ſay che truth upon the ſayd'ifſustaken. And 
';f the Enqueſt come not ar rhe day of this 


to fell goods thar he hath formerly by com-! 
mandemenr'taken- into his hands, for the ſa- 
ris/ying of a judgement prven into the Kings 


For then the party! 
Plaintiff, or Defendant ſhall have chis writ; 


{writ returned, then ſhall go 2 Habeas corpe- 
'>2, and after a Diſtreſs untiitrhey come, Old 
zap, by, file 157, See how diverſly this writ 
is uſed in the "table of the Regiſter judicral, 
There is a'{o a writ of this nawe, that is ori 

'vinal, as appearerh 3n the RegiFter orig, 
fol, 200, b.* which 11, Lamberd in his Pro- 


ceſſes annexed ito his Eirenarcha ſaith to be 
the common- Procefle upon-any preſentment 
not being felony , nor eſpecially appointed| 
ifor the faulc preſented by Scature, Where} 
of he. ſcrteth down an example in the ſame 
ce, See alſo:the new book of Entries, 
merbo Enqueſt, fol, 253 coli:w1ma I, 2, Ou 3» 

Senire fucias rot matronas, See Ventre ins 
| Fovieride, See Lamb, Eirmarcha, b!, 4, ca.14. 
pts FZ42o% ©: : : 
| Venew ( vicinetnm) is taken for a neighs, 

bur; or aear place, ASfor example, twelve 
| of the Alfize ongheto be ofthe tame Vexnew 
where the demand is made, 0! nat. by. fol. 
115. andinthe ſtarute ann9 4 H. 4. cap, 26«i 
& ann»25 H, $,cap. 6, I find theſewords J 
And aiſo ſhall return in every ſuch panell up- 
onthe ( venire facias ) fix ſufficient Hundre- 
[ders ar theleaſt, if there be ſo mny within 
iche bundred where the Fenew lyeth, 

| -Ventre i (þ'ciendo , is a writ for the ſearch 
'\afa woman, that ſaith ſhe is with child, and! 
[thereby with-boldeth land from him chat is 
| che nex: heir at the common law, Regiffer 0- 
riginet, fol. 22 7+ 4+ ; 

" 1'erdouy ( viridariss ) commeth of the 
| French ( verdrwr, is Saltwarins , vel cnſtor 
menser i). be is (ns 1M. AManwod, parte pri. 
of his Foreſt laws, p-g. 3232, definerh him ) 
a Judicial Officer of the Kings-foreſt, choſen 
by che King),4io rhe fall Connty of the ſame 


ten poundsin mony, Theſe four (as appears] 
galem poteſtatem, and might proceed to a 


red them, or any of them violence , it he 
were a freeman, he ſhould loſe his frees 
dome, and all that he had: ifa villein, he 
ſhould loſe his right hand, And all the 
Officers of the-Foreſt were to be corre&ed 
and puniſhed by them; /bidew, nam. 10. The 
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de fend cribunt credimns ;) 15d-m fuerunt Bu: | and inrol{ the Attachments arid preſentments| 


vert and veniſon, And the ſame Author 
upon the firſt article of Canzrzs Charter, in 
the beginning of the ſame pate; ſaith, that 
theſe. in the Saxons times were talled ( Pao 
geved) being four in number, and they 
chief men of the Foreſt, as then they 
were. Their Fee was in Cannas time, each| 
of them every year ofthe Kings allowance, 
two horſes, one of them with a ſaddle, ano- 
ther of them without a ſaddle, one Sword, 
five Iavelings, one Spear, one Shield, and 


ot all-manner of Treſpaſſes of the Foreſt, wr 


eth by the ſaid Charter, »»m. 11, ) had re. 


three-fold judgement 2 And if any man offe- 


Verdour is made by theKings writ, Crowptons 
jariſd, * fol. 165. the form of which writ you 
have in Fitzb, nat. brev, fol. 164. which is 
direted to the Sheriff for the choiſe ofhim| 
in a full County , by the aſſent of the ſaid| 
County. Yet if a Verdour be ſuddenly fick 
or dead , at the time of the Tuſtice ſeat, a| 
new-may be choſen without a writ, Manwood 
parte prim, pag. 72, the office is (as Cromp: 
tow ſaith loco allegato) properly to look to the 
vert, and to ſee that it bewell maintained, 
Alſo when any forfeiture is taken in the Fo- 
reſt before the Foreſters or other Miniſters, 
the price thereof ſhall be delivered to the 
Verdour, who is to anſwer for it before the 
Iuſtices in Eyr, And if he die, his heir is 
chargeable therewith, Crompton  ibidems, 
The form of his oath at his admitcance you 
may ſee in a»Woods firſt part of his Foreſt 
jaws, 'p4g- 51. who therecalleth him ver. 
deromnr, atias verdiftor, Y ou ſhall truly ſerve 
our Soveraign Lord the King, inthe office of | 
a verderor ofthe Foreſt W. you ſhall to the 
uttermoſt of your power, and knowledge, 
do for the profit of the King, ſo far azic doth | 
appertain anto you to do, You ſhalf pre- 
ſerve and maintain the antient rights and 
franchiſes of his Crown: you ſhall not con- 
| ceal from his Majeſty any rights or privile- 


and is (worn to maintain, and keep the Afſiſes 


_ 


[Shire;within the Foreſt, where he doth dwell, deavour your ſelf to manifeſt ghd redreſſe 


of the Foreſt, and alio to view, receive , and | ſelf, you 


pes, nor any offence either in vert or veniſon, \ 
or any other thing, You fhall-not with- 
draw, nor abridge any defauſts, bacſhall in- | 


us if yon'cannot ds that of your | 
hall give knoviedge thereof unto} 


Ys the 


| the ſame, 


Me 


WAS 6 £2 a 


— 


1 


"VE. EZ: 
| Star, prims cap. 3. & Fit<h, nat, br, fol. 546 


| B. and Br:tox, fol. 68, b. 69, a, and Flera, lib, 
| 26 £4p; 24 and Sir Edward Cook s Reports, lib+ 


vb 
the King, or unto his Juſtice of the Foreſt, 
| You ſhall deal indifferently with all theKings 


the Jaws of 


—_—— 


| dant pleadeth, No wrong, no diſſ-i/in, Then 


_—_— 


| pray. the diſcretion of the Court, And this 


liepe people : you ſhall execure the Jaws 
the Foreſt, and do equal right andyaſtice, 
2s well unto the poor, as unto therich in 
that appertaineth unto your office : you ſhall 
not opprefs any perſon by colour thereof, 
for any reward , fayour, or malice. All 
theſe things you ſhall to the utrermoſt of 
your power obſerve and keep, Their Office 
is farther expreſſed, coder, pag. 93+ which 
is to ſic inth- Court of Attachment, to lee 
the Attachments of the Foreſt, to receive the 
ſame of the Foreſters and Woodwards , that 
do preicnt them, and then to enter theſe at 
tachments into their Roles, 

Verdift ( vereditum) is the anſwer of a 
Jury or Enqueſt made upon any cauſe civil or 
criminal , committed by the Court to their 
conſideration or tryal, And this verdi@ is 
ewo-fold : either general or eſpecial, Sraw»f, 
ph cor, lib. 3, cap, 9. A general verdict is 
that; which is given. or broughe into the 
Court, in like g-neral terms co the general 
iflue : as in an aQion of 4iſſei//* the Defen. 


j 


the iſſue is this in general, whether the fa& 
in queſtionibea wrong or not. And this 
committed to the Jury , they vpon conſide- 
ration of their evidence, come in and {ay, 
either for the Plaintiff, that it is wrong, and 
difſeifin ; or for the Defendant, that itis no 
wrong, no diſſeiſin. And again, the priſo- 
ner atthe bar pleading, Not guilty : the En- 
queſt in like genecalrerms briog in their ver: 
d:&, either for the King, Guilty z or for the 
priſoner, Not guilty, . A ſpecial verdi& 
is that, whereby they ſay at large, that ſuch 
a:thing, and fuch, they find to be done dy the 
Defendant, or Tenent, ſo declaring the 
courſe- of the fat, as in their opinion it is 
proved : and for the qualicy of the faq, they 


ſpecial verdi&, if it contain any ample decla- 
ration- of the cauſe, from the beginning to 
the end, is alſe'called a verdid& at large, 
Whereof read divers examples in Stawnf, p/, 
cor, lib, 3« cap, 9-and one or two in L:te/eron, 
fol. 78. & 79+ See the new book of Entries, 
verb. IV, erdift, 


"4:Fob. 47- 4, Fyr this ſee the Statute, axno 
33 Hey, $, caps, 12. toward the end. Bur 
 Fleta ſaith, that this compaſs about the Court 
is called virgata'a virga, quan Mariſpalus 
| portat #t ſignam (Je poteſtatis, lib, 2,cap, 4. 
Jet, prim. Verge hath alſo another ſignifi- 
cation, and is uled for a ſtick, or rod, wheres 
by one is admitted Tenent, and boldiog ic in 
his hand ſweareth fealty unte the Lord of a 
manor : who for that cauſe is called Tenent 
by the Verge. 0!d nar. br. fol, 17. 

Vergers ( virgatores) be ſuch as cary 
white wands before the Iuſtices of either 
bank. &c. Flzta, 1b, 2. cap.38, otherwiſe cal- 
led Porters of the Verge. | 

Fery Lord, and very Tenent ( verns Domi- 
"us , et verus Tenens } arethey that beim- 
meCiate Lord and Tenent one tothe other; 
Hogs tizrelo, Hariot, fol, 23. IntheO1d 
nat. br, and in the writ ( Replegiars de avers- 
is, fol. q2+) Ifindtheſe words : And know ye 
chat in taking of Leaſes,ſix things are neceſſa- 
ry : that is to ſay,very Lord and very Tenent, 


— 


che iervices, and within his Fee, 
yee, that'a man is not very tenent, ug. 
till he baveatturned to the Lord by ſome ſer- 
vices- So thatby Z-ook, the very Lord, and 
the very Tenent, muſt be immediate, and by 
this Book there muſt be an'acknowledge- 
ment. See anus 19 Hen, 7, cap. 15. Yee 
T enente EF | 

Vert (viride) is made of the French ( verd, 
i, viridz and fipn:ficth with us in the laws of 
the Foreſt, every thing char doth grow, 


may cover and hide.a D:er. Ma-woedin the 
ſecond part of his Foreſt laws, fol. 6, a, and 
fol. 33+9, with whom alſo Crompron agreeth 
fel, 170« of his luriſd, And vert (as the ſame 
Author faith, e-d-m, fol. 34. ) is divided into 
Over vert, and Neather vert, Oyer vert 
is that which our Lawyers call ( Haw!: boys) 
and Neather vert, is that which they call 
( South bow.) And of this you may read him 
in bis ſecond part of Foreſt laws,cap.6.per r6- 
tum, Where you ſhall find, that he divideth 


| Verge, ( virgata) may ſeem to come from 
the French ( verger, i, viridarium, bortus,) 
It is uſed here in England for the compaſs as | 


| bout. the {Kings Court, that boundeth the jus 


ridiction- of the Lord Steward of the Kings 


elve miles compaſs, ame 13*Kichard, 2, 


— 


houſhold,, and of thefCoroner of the Kings 
jou . and that ſeemerh to have bem | 


vert. into general , and ſpecial, General is, 
as it is above defined : Vert ſpecial, is every 
tree and buſh within thc Foreſt to feed the 
Deer withall : as Pear trees, Crab-trees, Hau- 
thorns, Blackbuſh, and ſuch like. And the 
reaſon of this name is, becauſe the offence of 
deſtroying of ſuch vert, is more highly puni- 
iſhed than of any other, accordieg to the 


__ quan- | | 


Service þehind, thed+y of the taking,ſeifin of 
And know 


and beir green leaf, wichin the Foreſt, tha | 


_— 


— —— — 
— 
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» d, 

Verviſe, otherwiſe called Plonkets, exo 1» 
R, 3. cap. 8, a kind of cloath. | 
Veſſes, anno 1 R, 3, cap, 8, & anno 14, & 
15 H, 8, cap, 11. otherwiſe called, Ser 
cloaths. | 

Yefture (Veftura) 1sa French word fig- 
nifying a garment; bur in the uſe of our 
Common law, turned metaphorically to be- 
token a poſſeſſion, or an admittance to a poſ» 


quantity, thereof, codem, cap, 6, num, 24 ol... 


—  . 


| 


# 


VI 


Vicis et wenellis mundandis is a writ that ly 
th for a Maior and Bayliffs of a Town, &c, 
For the clean keeping of their ſtreets, Regs/7, 


| orig. fol, 267. be 


 View(viſut)commeth of the French (veve, 
i. viſns, aſpettns, conſpeFns, proſpettms) and| 
ſignifieth with us the a& of viewers. For 
{ as the Author ofthe Terms of Law faith } 
when any aQjon real is brought, and the Te: 
nent knoweth not well whar land ir is, that 
the Defendent asketh, then he may pray the 


ſeſſion, So it is taken, Weiiim. 2. cap, 25+ 
| anno t3 Ed, prim, And in this fignification 
is ic borrowed from the Feudiſts, with whom 
( {nveticura Ggnifierh a delivery of poſletſi- 
on by a ſpear, or ſtaff, and vera poſſeſſion 
it ſel, Hotomon, in verbis feudal: verbo In- 
vetnrde | | 
Veithre of an acre of land, anno 14 Ed,prim, | 
ſtat, prim. is the profit of it, & anno 13 Edw, 
Is CAPs 254 \ 
Viceetreaſurer of the Exchequer, 1 Jacob, 
26. See 11ndey-treaſurer of England,Sce Treas» 
[ſerer of the E xchequer, 
' View of frank pledge, (viſt Francs plegis) 
is the office which the Sheriffin his County 
Canet; or the Bayliffin his Hundred, perfor- 
meth in looking to the Kings peace, and ſees 
ing thar every Free-man be in ſome pledge. 
This is called of Braor, lib. 2, cap, i$. nn, 
7. in fins, Res quaſ ſarra, quia ſolam per- 
( ſonam Regis reſpicit , & quod introdn&us ſit 
pro pace et commurs wtilitate , eodem, cap, 
| 1 6, num. $3. in fine, See frank pleage, and 
Leet , and Decexnier, Seethe new book of 
Entries, verb, view of fravk pledge, 
Veiours, viſores ) commeth of the French 
(YVeeer, i, cerrere, intuers, deiÞicere, proſpis. 
cere, videre ) and ſignifieth in our Commgn 
taw, thoſe that are ent by the Court to take 


view : that is to ſay, that he may ſee the land 
which.is claimed : of this Briron ſpeaketh, ca; 
45- This point of proceeding we have re- 
ceived from the Normans, as it appeareth by| 
the Grand cuſtomary,cep,66, where you ſhall 
read to this effet, It is to be known, that 
there be divers ſorts of views : one of a fee 
another of a man in ſickneſſe, another of aw 
offence, as of a man ſlain, or a Virgin deflow- 
red : all which he deſcribeth in that place; 
and again, cap. 80 , et 96. which are worth 
|the reading ; this view atthis day is uſed in an 
| | Afiſe of rear ſervice,rent charge,or reat ſeck, 

Fuzh, nat, br. fel, 178. D. andin 2 writ de 
| Curia clandenda. Idem, fol, 128. B, Ina 
' writ of N=ſance, /dem, fol. x83, L. N. O, In 
a writ Q#o jure, 1dew, fol, 128. L.1n the 
| writ de rationalibus diviſis. 1dems, fol, 129,\ 
D. Andin the writ de ſeita 4d molendinum, 1: 
dem, fol. 123. B, Secthe new book of Ex- 
tries, verb, View, and ſee Fleta how this view 
is made, {ib, 4, cap, 6, See Veronrs. 

| Vicechamberlain, called underchamberlais, 
anno 13 KR. 2. fat, 2.cap. 1, isa great Officer 
in Coartfnext under the Lord Chamberlain, 
and in his abſence hath the command and 
controlement of all Officers ſuperior and in-| 
ferior whatfoever, appertaining to that pare 
of his Majeſties bouſhold, which is called 
view of any place in queſtion, for the better | | the Chamber , wherein is included as well 
' {decifion of the right. O!d mat. br. fol, 112» 'the Bed-chamber, as the Privy-chamber, the 
So doth Brafon ule it, lib. 5. trait, 3, cap. 8. | Preſence, and the great Chamber, and all o- 
per totnrms. It ſignifieth alſo thoſe, thar are | | ther Rooms, as Galleries,&c, thereto belong- 
ſent to view ſuch as eſſoin themſelves de mwals| | i ng, With the Councell-chamber, Privy. Clo- 
le, whether they be in truth ſo fick, as they || ſer, &c, And iathe Lord Chamberlains ab- 
cannot appear , or whether they counter- || ſence he keepeth his Table in the: great 
feit, Bratton, lib, 5.tratt, 2, cap.10, et cap-\ | Chamber, commanding and overſeeing the 
14, per "forum, Laſtly, it 1s uſed for thoſe| | attendance of all, ro whom it appertainesb 
that are ſent or appointed to view an offence, 'to be ready and waiting on his Majeſty going 
asa man murdered, or a Virgiaraviſhed, See | 'to the Chapel, or to ſpeak with Ambaſſadors, 
View. |. | [or elſe walking or riding forth, _ -... 
| Vicario del:berando vecafione cnjuſdam Re-| | Vieonnt , alias Viſcount (vicecomes) com- 
|cognitionis ,, &c, is a writ that lyeth for a 


%\ 


meth. of the French (vicowpre, i. Procomes )| 
ſpiritual perſon impriſoned upon forfeiture of | and figryfieth with us as much as Sheriff, Be | 
F Recogniſance, without the Kings writ, Reg. 


orig. fol, 147,See ſtatuto mercatorio contra per: 
ſonam eccleſiaſticam, 


tween which ewo words I fiud no other diffe» | 
rence, bur that the one commerh from our 
Conquerors the Normans, and the ann | 


& -* 
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nm 


from our Ancqitors the SaXx0ns, wherefor 
ſee more of this in Shyreeve., 


{aith) is an old name of office, 
of dignity, never heard of amon 
Henry the ſixth his daies, 


i ſid, 55. WHom you may read. 


! riffs Court, Old nar. br, fol. 109- 


1 184, 
Vicozntiels, which the Sher! 


capite ſecund, 


fice kept by lay men, And this writs gran- 
ted ſome time up6n the Certificate of the Bi- 
ſhop: into the Chancery, that there is ſuch a 
force in his Dioces : ſome time upon a ſur- 


without the Certificate:of the Brſhop, and 
hath a ſeveral form for eiiher'caſe. Firzh, 
| xat, br, fot, 54+ Regiſter ors. in, fol, 59, 
| @ GO, | 
Villanis Regis ſubtraftis reaprenats , 1s 4 
writ that lyeth for the bringing back of che 
Kings bondmen, that have been carricd a- 
way by others out,of his Manors, where- 
to they” belonged, * Regi/tor origin, folto 
87- be | | ; 
"rltein ( villangs) commerh of the French 
(vilain, i, illiberalis, impurus, vilis, turps ) 
| and fignifieth in our Common law 3 bond- 
man, orias mnch as Servus among the Ci- 
| vilians, Of theſe there be two ſorts in E»g- 
laid, as Sir 7 homas Smith ſaith in his Re: 
pub, Anglo, lib, 2. cap. 8.” one termed a vils 
lein in groſle, which is immediately bound to 
| the pefſons of his Lord and his heirs, the 0- 
ther -a-villein-regardant to a Manor, whom 
the Civilians term ( glebe aſeriptitinm) being 
| board to-their Lord, as members belooging 
| and annexed -to ſuch a manor, whereot the 
Lord is owner, This diviſion is affirmed by 
divers places of our Common law Writers : 
as in the0/d nat. br. fel. 8. You have theſe 
words, - - Kriow ye that a woman ſhall bein. 


.* 


” > —————— 
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Vicount alſo 


ſignifieth a degree of Nobility ncxt unto an 


Earl, which (as 37, Camden, B71tan page' 70s 
but a new one 


oft us, untill 
But this degree 
of honor is more antient far in other Coun» 
tries. Caſſen in oloria munas, parte 5+ con- 


Vicountidl, isan AdjeRtive made of Vicoun- 
tie, and ſipnifiech as much as belonging to 
the Vicount ; a». Writs Vicourtiel are. ſuch 
Arits as are triable in che County, or She- 
Of rhis 
kind you may ſee divers Writs of Nuſaxce | 
ſer down by Firzherbert in his Nat. br, fol. 
b, There be alſo certain ferms called 
F for his time 
payeth a certain rent for to theKiog,and ma- 
keth what profir he canof them. Seethe 
Statute, azo 33, & 34 H, 3, cap, 16. & an: 
02, &t 3 Ed.G,cap, 4, and anno 4 H, quints 


Vs laica removends, is a writ that lyeth for 
the removiug of forcible poſſeſſion of a dene- 


miſe made thereof by the Incumbenc hirsſclf, 


c 


dowed with a villein in groſle, 8c, and 


| 


— 


Ul 
i 


every one that holdeth in villenage, is not a 


men diſtinitione, utrum tales ſint villawi, & 
trumermnt an villano faccagio de dominico Ne: 


prim._Briten in his 66 chapter ſpeaketh to 
this 


#1 


- , 


—__ 


| again 
f-1. 39. If a man do menace or threaten any 
\villeins, which" are regardant. to a manor, 
&c. Bratton hath another diviſion of vil- 
leins, which is all one with the Civilians, For 
in bis firſt book, cap. 6. naps, 4, he ſaith thus: 
Scr2s autem naſcuntur aut finnt : and then 
thus goeth forward : naſcuntur cx native ot 
vativa alicnj us copulatts vel ſolutis, ſrve ſub po: 
teftate Domini conftituti pint, ſive extra pite- 
ſtatem, Item naſcitar ſeruvus qu! ex nativa 
ſolnta generatur , quamvis, ex prate liberg ; 
quia ſequitur conditionem matris quaſ(* vulgo 


concepts, &c. And after divers things deli- | 


vered of this ſort, he ſaith apain thus > Finnr 
et1am ſervi libers homines captivitate ae jure 
Gentinum, &c, Fit etians ſerv liber homo 
per confe ſſtonem in Curia Regus fattam : nt cum 
liber hams (it in Curia Regis, et ſe Ccopnoſcat ad 
villanum, Item liber homo fit ſerum, fi cuns 
ſemel manumiſſus fuerit ob ingratitudinem in 
| ervitutem revecetur, Item fit liber homo ers 
vu cum ab initio clericus vel monachns faftus 
fuevit, poſtea ad ſecularem vitam redierit. Quia 
tals reftituts debet Domino ſuo. v. 'Tiraquel. 
lum de Nobilitate, cap. 2, page 14, 9m 54, In 
very many Provinces of France there be cer- 
rain men called homines manus moxtue, qus 
tanta juris fimilitudine ad(criptitits. colents con- 
junfts, & prope tidem widentur, Nou as. 

tem ſervi unt ono, /ed in territorio dorms 
ſunt, tanquans alligati, non habentes acmigran: 
at poteſtarem. Ttaque ſervi corporis &- pro: 
(ecnts nzs vulgs dicuntar quod /o fu gerint,potelf 
eos proſequi dominur &+ Capers Tributun 
autem 15H + nounullas commotitates 4:ino 
preftant : in quibus has maxima, quo) ipſic vis 

ta funttis ſine ſobole, ſuccedit dominus vel ex 
tata vel ex parts, C ennauns, lib, 2 cap. 10. 
2747 3. whoſe words Ithoughe not unfit for 
this place, becauſe they expreſs the nature of 
our villanage ſomething aptly, 

Villein fieeces , anno 31 Ed, 3.cap« $, are 
fleeces of Wooli that are ſhorn from ſcabbed 
Sheep, : 

Vidimus, anno15 H,6,ca. 2, 

Villenage (Villenagium) commeth of (v4l- 
{ein) and ſignifieth a. ſervile kind of tenure 
belonging to lands or tenements; that is, a 
cenure of lznds or cenements, by ſuch a ſer- 
vice, as villeins are ficted to perform. For 


viltein, or'a bond man, Y;i!lenagiuns vel 
ervitim nthil detrahit libertatis, babira ta- 


9. 


mint Regis. Rraiton, lib, prim. cap, 6. num. 


m4 
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'this eff;& : Villenage is a teanre of the des || 
\meirs ofa Lord delivered to a Tenent at the | 
LorGs will, by villenous ſervices, to improve 
it tO the Lords uſe, and delivered by the; 
(Rod, and nor by any Title of Writing, or 


tr, 
— — — 
— —— 


tucceſſion of Inherirance,&c,And a little after/j 


he bath words to this effeR : In the Manors 
of cur AntientDemeſns, there be pure villeins: 
both by blood and tenure : the which may; 
be caſt out of their tencment; and deprived, 
of their chartels, at the pleaſure ofthe Lord. 
By which two places I gather, though villein' 
rennre do not alway make the Tenent a vil- | 
ſein: yer tha there is a twofold tenure called 


villenage; one wherein both the perſon and. 
che tenure is bound”, and in all reſpects ar. 
the diſpoſicion of the Lord : and another 
which in reſpe& of the tenure, is Aiter a 
ſort ſerviſe, though che perſon be not bond. | 
Tus is well proved by Bra#on, lib. 2+ Caps 8 
win, 3, In theice words [rem tenementsm 
non mnutad' fat 1 liberi, $073 11g 1s quam ſer- 
v2; porerit enim liber h:motencre purum vile 
lenagium , faciendo auicquid ad villenum per: , 
:$nebit, cf nililo-minus tiber erit, cum bec fas | 
ciat ratione villenag'i, et non perſone (ue : et, 
ideo poterit, quands volaerit, villenagium de- 
ſerere, et liber diſcedere, niſi ilaqueatus ſit per | 
uxorem nativam ad bee facierdum , ad quan 
ingreſſus fuit in villenagines, et que preſtare | 
poterit impedimentum:, &c. | Sorhat a man. 
may bold in pure villenage , and yet be a free 
man in reipe& of bis perſon, But what is' 
pure villenage ? Bratton anſwereth in the 
words there next following : Parum villenas 
ginm eſt, 4 quopraſtatur ſervitium s:.Ccertum!| 
et indeterminatum, #ubi ſciri non poterit veſpe« 
re, quale ſervitium fieri debct mane; viz. nbi| 
quis facere tenctur quicquid ei preceprum fue 
ir, The other fort of villenage which is 
not pure is there called of Brafor (villanum 
{accagium ) which differeth trom the other in 
chis , becauſe ir is only tyed to the perfor: 
mance of certain ſervices agreed npon bes: 
eween the Lord and the Tencent, Whereof | 
ſee Braftos allo in the ſame place : by whom 
you may perceive, that a man may-hold ( per 
villayum ſoccagium ) and yet have (15berum 
rtenementum)) if he have it to himſelf and his 
heirs. This villanous foccage is to carry the 
Lords dung into his Fields, to plow his 
Ground art certein dayes, ſow and reap his 
Cern, plaſh his Hedges, 8c. See Soccage. 

 Villanons judgement ( Villannm judiciam ) 
is that which caſtech the reproach of villeny 
& ſhame upon him againſt whom it is given, 
- a Conſpirator,&c, Stawnfepl, cor. l. 3, 6.12; 


| 
| 


— 
8 mr its 


_—— 


(1175, This 27. Lamb.in his Eirenarchayit cas 
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 afrer, may bepartaker ofthis name, Thus 


| fol, 172, if they exerciſe their trade, bearing | 
| a magiſtracy in any Town Corporate. 


} was called ( gue#, heſprs ) and chen mult the 
Ll | 


"YN 


cs ae LI I IIs 


I 3. pag, 63. calleth villenous puniſhment,and; | 
ſaich chat it may be well called infamous, be- 
cauſe the judgement in ſuch a caſe ſhall be 
like the antient judgement in Attaint (as it 
is ſaid anno 4 H, 5, Firzb. Judgement, 210,) 
and is ( in 27, lib, Aſif, pl. 59} ſet down to 
be, that their Oachs ſhall not be of any cre- 
dit afterward, nor lawfull for them in perſon] ' 
to approach the Kings Courts: and that their 
lands and goods be ſeiſed into the Kings 
hands, their trees rooted up, and their 
bodies impriſoned, &c. And at this day the 
puniſhment appointed for perjury, ( having 
ſomewhat more in it than corporal or pe- 
cuniary pain) ſtretching to the diſcrediting of 
the teſtimony of the Offender from ever 


"—_ Lamberd, 
irpata terre, Rep. oriv. fol, 167, 4, See 
Yard fo EP 4 f 

Viridario eligendo, is a writ that lyeth for 
the choiſe of a Verdour in the foreſt, R-g5ſf, 
origin. fol. 177. 

Viſitation of mayers ( Viſitatio morum ) 
was wont to be the name of the Regarders 
Office in antient time, Jfanword, parte pre. 
of his Foreſt laws, pag. 195. See Regarder, 

Viſne (Vicinetum) (ignifieth a neighbour 
place,or a place neer at hand, av. 16 R, 2.c.9 

Fiſa Franciplegis, isawrit to exempt him 
from comming to che view of Frankpledge, 
that is not within the Hundred reſident, For 
men are bound unto this view by reaſon of 
their habitation,and not of Lands beld where 
they dwell nor, Regi#7, orig. fol. 175. 

Vitteler ( vitualarins )'commeth of the} 
French-( vi&nazles, i» commeatus) and ſigni» 
fetch with us, him thar ſelleth viRuals. For 
theſe there is a writ in Fitzherbert, nat, brev, | 


V mple, anno 2 Edw. 4.cap.y - 

Fxcore priſt,is a plee fot the Defendant,be- 
ing ſued for a debt due at a day paſt, to fave 
the forfeiture of his bond; ſaying, that he ten- 
dred the debt at the time and place; and that 
there was none to receive ir, and that he is 
now alſo ready to pay the ſame. 7 £4, 6. 83. 
Dyer, See nqueſt priſt. 

Vncuth, is a Saxon word, ſignifying asmuch 
as ( sn1cognitss) ieis uſed in the ancient Sax- 
on laws, for him that commeth to an Inne 
oveſt-wiſe, and lyeth there for two nights 
at the moſt, In which caſe his Hoſt was not 
bound to anſwer for any offence,that he com» 
mitted, whereof he was 'guiltleſſe himſelf. 
But if he laid there the third night, then be 


Hoſt 


——_— ts... 


— 


'jtoo mean for him to be troubled with, and 


great ſecrecy and truft.. He in the va«, 
cancy of of the Lord Treaſurers Office, 
doth all things in the receipt, char the Lord 


Prayſers of all goods ſeiſed as not cuſtom- 
ed, and ordereth , whether the party ſhall 
-{have them atthe price or not, He arpoint- 


— 
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| Hoſt anſwer for him , as for ane of his own | proviſion of the Star-chamber, Bur this Os: | 


- (family. And if he carried any longer, then 


was he called {gex hine, that is tO ſays f4- 
miliaris, Whom, if he offend againſt the 
Kings peace, his Hoſt was to ſee forth-com- 


within a month and a day, he muſt iatisfie for 
his offence. Lamb. Archaiono, fol, 133: 
num, 7, Of this Braftor, lib, 3, cap. 10, num: 
2, Writeth thus : /tem ſecundum antiquam 
conſuetudinem dici poterit de familia alicujus, 
gni hoſpitus furrit cum alio per tres nottes: gu'a 
prima nofte poterit dici Vncuth, ſecunda ver o 
Guſt, tertia note Hoghenhine, ec, This law 
was made for the better preſcryation of che 
Kings peace, and to ſhew in what pledge e- 
very man was to be accounted, that travelled 
by the way, See Tnainzibes geſt. 

V mee nihil habet is a writ. See Dote unde ni» 
il h1bet, 

V uder-chamberlain of the Excheqner , is 
an Officer there, chat cleaveth the Tallies, 
written by the Clerk of the Tallies , and 
readeth the ſame, that che Clerk of the 
Pel, and the Controllers thereof may ſee 
their Entries be true, He alſo makerh ſear- 
ches for all Records in the Treaſury. There be 
two Officers there of this name, 
Vnaereſcheatour. Subeſcheataur x10 5 Ed. 


ming : or- if he could not bring him out |. 


oy in other mens judgement, is far more! 
antient than enry the ſevenths dayes, yet 


, named Treaſurer of the Exchequer in the Sta- | 


{ 
t 


| futes, untill Queen Elizabeihs time, where: 


he is termed Under-treaſurer of England. 
Neverthelefſe, awe 35 Eliz, he is allo writ- | 
'ten Treaſurer of the Exchequer, Read the; 
| Statutes, avn0 8 Ed, 3, Hatur, 2. cap. 15, & | 
2 7 <jnſacm, Stat, 2. cap, 18, 1 Rich. 2, cap. 5. 
4 H. 4, cap. 18. 8 H,6, cap. 17.27 H.8$. 
Cap, 11, with divers other places, that ſeem' 
to approve this to be true, | 
 Fnou( uno) is acombining or confolida-! 
ting of ewo Churches: in one, which jis done 
by the conſeat of the Biſhop, the Patron, |! 
and the Incumbent. And this is properly; 
called an #niovy, Howbeir, that there be two! 
other ſorts ; as when one Church is made ſub-| 
jeR to the other, and when one man is wade! 
Prelate of both, and when a Conventual is 
made Cathedraſ, as you may read in the 


Gloſſe of the Chapter, - Licer'de {:ca:o & con-| 
awufte, in Lzndwoods Provincials,$:&; E: quia, | 
verſu Appropriations, Touching Union in 
the firſt ſignification there was a ſtatute, «no 
37 Hen, 8. Caps 21, that it ſhoutd be law- 
full in ewo Churches , whereof the value of 
the one is nor above ſix pounds in the Kings 


3« Caps 4. See Eſcheatour. .. 

Vuderſhyreeve ( Subvicecomes ) Sec Shy- 
reeve, | 

V «der fitter, is an Inmate: See Inmate. 
Vadertakers, bz ſuch as are employed by 
Purveyours of the King as 'thei; Deputies, 
anno 2, & 3 Phil, & Ma, cap, 6, and inch as 
undertake any great work, as drying of Fens, 
&C., anno 43 Eliz, cap. 11, 

Vnder:treaſurer of England, ( vicetheſan- 


books of rhe Firſt fruits, and not above one 
mile diſtant from the other. Union in this | 
ſignification is perſonal , and that is for the 
life of the Incumbent : or real, that is, perpe- 
tual, whoſoever be Incumbent, 

Vaity of poſſeſſion, is called conſolidatio #- 
ſus frultns, & proprietats, 1n the Civil law, 
ſignifying a joynt poſſeſſion of two riphts| 
by ſeveral titles. For example, I take a leaſe 
of land from one upon a certain rent : after- 


rarins *Anglie ) anno 39 Eliz, cap, 7. & an- 

no 43 ejuſdem, Snbfpay of the Clergy, This' 
Officer-( as ſome Exchequer menjthink) was 
firſt created in the time of King Henry the ſe- | 
venth, to, cheſt up the Kings Treaſure at the 
end of every Term, and to note the content 
of mony in each cheſt, and to ſee it carried 

to the Kings Treafury in the Tower, for the 
eaſe of the Lord Treaſurer, «s being a thing 


yet meet to be performed by a man of 


Treaſurer doth. He nominaterh the two 


,our language it is (at the leaſt molt ordina- 


ward I buy the Fee-ſimple, ' This is an uvity 
of poſſefiion, whereby the Leaſe is extinguiſh- 
ed : by reaſon that I,. which had before the 
occupation only for my rent, and become 
Lord ofthe ſame, and amto pay my rent to| ' 
none, but my ſelf, Alſo an Abbot being ſeat» 
ed within a certain Pariſh,afterward 0b:ain- 
eth an appropriation of the Tithes belonging 
to that Church,for the uſe of his houſe. Here is 
an unity of poſſeſſion, by reaſon that the 
tythes, which before were to be payd to the 
Incumbent, are now to be paid to none 
bur himſelf, by vertue of che zppropri- 
ation. | 

Paiverfity ( Vniverſitas ) is by the Civil 
law any body politick, or corporation : but in 


rily) taken for thoſe two bodies, that are the | 


—_ 


leth the Steward, Cook, and Butler for the p 
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Nourſes of learning, and the liberal Sciences, 
Came 


— 
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Cambridge and Oxford; endowed with great 
| favours, and privileges, for their better main- 
[tenance , as appeareth not only by a##- 2, & 
i3 Ph, et Mar. cap. 15,4, 13 EL Cc, 21, et 4 
18. cj%/d, cap, 6. but much more by their ſe- 
veral Charters, granted unco them by di- 
m-U godly and magnanimous Kings of this 
land. 

Vulawfull aſſembly ( 1llicita congregatio, 
i/licita aſſemblata ) is the meeting ofthree or 
more perſons together, with force to com- 
| mit ſomeunlawfull a&, and abiding ſtill, not 
| endeavouring the execution thereof, as toaf- 
ſault or beac any perſon, to enter into his 
houſe or land, &c. We#ft. parte 2, [jm6. 
titulo, Inditemenes; ſet, 65, M4. Lam- 
berd in his Eirenarcha, cap, tg. ſaith thus: An 
unlawfull aſſembly is rhe company of three 
perſons or more , gathered together ro do 
[ſuch an unlawfull a& , although they do it 
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Vnques priſt, is (word for word ) alwaies 
ready, And it ſignifieth a plee, whereby a 
man profeſſerh himſelf alway ready to do or 
perform that, which the Demandant requi- 
reth, thereby co avoid charges, For example. 
a woman ſueth the tenent for her dower; and 
he comming in at the firſt day, offereth to a- 
ver, that he was alwayready, and bill is, to 
perform it. In this caſe except the Deman: 
dant will aver the contrary , he ſhall recover 
no dammages. When this Plee will ſerve to 

avoid charges, and when not, ſee K5rchin fol. 
243+ See Vucore priſt, 
) Voidance( vacatio) is a want of an Incum. 
bent upon a benefice : and this voidance 
is double : either in Law, as when a man hath 
more benefices incompetible : or indeed, as 
when the Incumbent is dead, or aQual- 
ly deprived, Brook, titwlo Quare impedit. 
%, lo. 

Voucher ( Advocatio) is acalling in of one 
into the Court at the petition of a party that 
| hopeth to be helped thereby, New book of 
Entries, verbo Voucher. Voucher de garrantie, 
Brit. cap. 75» InLatin ( Advecatio ad war- 
rantizandum ) is a Petition in Court made by 
the Defendant to have him called, of whom 
he or his Anceſtor bought the Land or Tene- 
ment in queſtion, and received warranty for 
| the ſecure injoying thereof againſt all men, 
Briton of this writeth a long chapter, »bs ſu- 
| pra, intituling it Garant voucher, But Bras, 

fon writeth a large tractate of it, 116, 5, engp! 
Hat.4, per totum,Litleton alſo handleth ic nor 
mincingly , in the laſt chapter of all his Te- 


not indeed, So ſaith Kirchin in effe, fol. 20. 


VS 
All chis law feemeth to have been brought in: 
to England out of Normandy. For in the 
Grand Cuſtomaty you have likewiſe a Chap- 
ter intituled ( vouchment de garant, cap. 50. 
id eſt, vocamentum Garants) where it is ſet 
down,what time ought to be given,for the ap: 
pearance-of the- warrant called in this caſe, 
how many warrants may. be vouched, one cal- 
ling in another,and divers other points couch- 
ing this dotrine, All which, and many more, 
you may read in Braftor, #bi ſupra, A com- 
mon woxcher, a double voxcbex, Cook lib. 2 | 
Sir Hugh C holmless cafe, fol. 50, b, * This is 
|very anſwerable to the Centra in the Ciyi 


law, whereby the Buyer dindeth the Seller, 


ſometime in the ſimple value of the thing 
| bought, ſometime in the double, to warrant 
the ſecure enjoying of the thing bought. Bur 
this difference I find between the Civil law 
and ours, that whereas the Civil law bindeth 
every man to warrant the ſecurity of that 
which he ſelleth, ours doth nor ſo, except ir 
be eſpecially covenanted, The party thar 
voucherh in this caſe, is called the Cenent,the 
party vouched is termed the Yowcher, The 
writ whereby he is called, is termed Swnmo- 
neas ad warrantizandam.” And if the Sheriff 
return upon that Writ, that the party hath 
nothing whereby he may be ſummoned :'then 
oeth out another Writ, viz. Sequatur ſub 
uo pericnlo, See Terms of the law, verbo 


Voucher, And Lemb, in his explication of 


Saxon words, verbs Advocare, See War- 
ranty. I readin the new book of Entries, of 
a forein voucber, which hath place properly 
in ſome Franchife , County Palatine, or 0- 
ther, where one voucheth to warranty one 
not dwelling within the Franchiſe, fo/. 615. 
columma 1, whereupon becauſe the Foreiner 
need not be tryed in chatCourt;the record and 
cauſe is removed tothe common plees, &c, 
See of this Fitzh. nat, by, fol. 6, E, 


of an aQion, which in what place and Coun- 
ty it ought to be, See Brook, titulo Lieu ov 
County, fol. 64, 


on plain enough : but it hath a proper appli- 
cation in oar Common law, and that'is the 


| nores, Of this you may read F:tzb, alſoin| 
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his at. br. fol. 134. De warrantia charte., 


profit or benefit of lands or tenements. And 
out of 1, WF firſt part of his /ymbol, 15h, 
pri. (et. 48, 49, 50, 51, and 52, I gather 
| ſhortly thus much for this purpoſe, Every 
deed in writing hath to be conſidered che 
ſabſtance, and the adjunts, Touching the. 
ſubſtance, a deed doth conſiſt of two princi- 
pal parts, namely, the premiſes and the conſe: 
queats. The premiſes is the former part theres 

| Ll 2 | of 
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Vſer de ae», is the purſuing or bringing | 


Yſe (wſus) is in the original ſignificati- | 


| 


| 
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{ of, and is commonly ſaid to be all that, which || tales habet libertater. - It ſeemerh to be 
' precedeth the ( Habendum } or limitation of | compounded of thefe three words ; Vi, 
theeſtate, which be the perſons contraRing, | |f«ng, thef+ which in onr modern Engliſh 
and the things contracted. Theconſequent | be, out, take or taken , Thief, Ot this 
is that which tolloweth the premiſes, and that | |F/eta hach theſe words : 7! fangenthef dici: 
is the ( Habendnm, ) In which are two limi- | [1#r latro extraneus viniens alinade de 1evys 
cations : the one of the eſtate, or property, | aliena, © qui capths fucrit in terra ip/ims 
chat the party paſſive ſhall receive by the | | 4% tales habet libertates. Sed 01 ſequittr 
deed; the other of the uſe, which is to _ quod poſſit ille hominem ſuum proprium extra 
in the ſaid ( Habendam ) toor for what uſe, libertatem ſuem captum redacere u/9;51 liber- 
and benefit he ſhall have the ſame eſtate, And | | rater, et ib5 exm judicare ; reducers ramen po- 
of the limitatiou of thoſe uſes , you may read | | tersr judicatum,et judiciun in proprio patibulo 
many preſidents ſer down by the ſame Au- | | exequ/ ratione libertatts:commodum tamen non 
thor in his ſecond book of his ſaid firſt part,| | #idro; Deber enins quiliber juri [ubjacere, ubi 
|/e&. 308. and ſoforth to 327. Theſe uſes were| | deliquit : proprios tamen latrones et aliencs 
|inyenced upon the Statute called 7YeF, 3. or| | jndicare poſſunt , dum tamen infra libertatem | 
QOnia etptores terrarum , before the which| | fxer5»t caper, &c, . 


Statute no uſes were known. Perkins, Devi-| | Vilagbe , fignificat bannitum extra legem, 
ſes, 528. And becauſe mens wits, had in| | Fleta lib, 1, cap. 47. See Yilawrie, | 
time deviſed many deceits, by the ſetling of | | 7clagatis capiendo quando wtlagatur in wad 


the poſſeſſion in one man, and the uſe in a- | | comitaty, er poſtea fugit in alium, is a writ, the 
nother, there was a Statute made, anwo 27 H,| | nature whereof is ſufficiently expreſſed in the 
S. cap, 1. whereby it was inacted, that the | words ſet down for the name thereof, See the 
uſe and poſſeſſion of lands and poſſcfiions | | Regiſter original, fo/, 1 33, 
ſhould alway ſtand nnited. New Expoſitor || ' /tl awrie ( «lagaria, alias ntlagatio) 1s 8 
of law terms, verboFſe. v.Cook, lib. 1, Chad: || puniſhment for ſuch as being called into law, 
leiſe caſe, fol, 121, &+ ſeq. and lawfully ſought , do contemptuouſly re- 
F ſber ( Oftiarims ) commeth of the French | | fuſe to appear, And as Bratton faith, /i6, $, 
( Haiſſter, i, Accerſus, Apparitolh, Tanitor. ) | traft, 2. cap. 11. He that is ſued muſt be 
Te' fignifieth with vs, firſt an Officer inthe | ſought,and called at 5 Counties,a month beir 
Eſchequer + of which ſort there be four or- | | between every County, to an{wer'to the lav', 
inary Uſhers that attend the chief Officers | | And if he come not within that time, pro ex- 
and Barons of che Court at Y-/tmi»Fer, and | lege tenebitur cum princips mon obediat, nec 
Jurits, Sheriffs, arid all other Accountants | /egs: et ex twnc wtlagabirmy, that is, ( as the 
at the pleaſure of che Court, There be alſo | | Author of the Terms of Law faith ) be ſhall 
ſhers'in the Kings houſe, as of the Privy | [be pronounced by the Coroner , to be ovt of 
bamber, &c. |the Kings proreQion, and deprived of the 
Vias ( Oftave ) is the eighth day following| |benefic of the Law. Theeffe&of this is di: | 
term or feaſt ; as the #ras of Sainr A15-| | vers, ( as the ſame Author ſaith ) for if he 
hact,, the utas of Saint Hilary, the ntas of | be out-lawed in an aRion perſonal, (he mcans 
Saine Martin, of Saint John Beprtifi, of the | | eth ) at the ſute of another in a civil cauſe, 


i | 


Trinity, &c, «s you may read, azzo5x H, 2, | | he ſhall forfeit all his goods and cattels tothe 
\fat. :concerning (general daies inthe Bench, | | King: if upon felony, then he ſhall forfeit all 
And any day between the feaſt and the| | his Lands and Tenements, that he hath in 
eighth day, is ſaid ro be within the tas, The | |f:e-ſimple, or for term of his life, and his 
uſe 0. this is inthe return of Writs, as appears goods and cattelr, Brafon, nbs ſupra, xam.5. 
eth by the ſame Statute. - _ | [ſaith, that ſuch as be outlawed upon Felony, 
Fifangthef, is an antient Royalty granted | | Fx twnc germnt caput lupinum , ita quod fine 
to a Lord of a Manor, by the King , which | | jw#icrali ingus/itione rite pereant , et ſecum ſus 
giveth him the paniſhment of a thief dwelling | | wm judicinum portent, et merito ſine dege per 
our of his Liberty, and having committed | | #»r, 95 ſecundiim legem vivergrecuſarunt, E 
theft without the ſame, if he be taken with- | | þec ta, //cirm capiends fuerint, fugiant vel 
in his fee, Bra», lib. 2, cap. 24. who in his | | ſe defendant , þ autem vivi capts focrint, wc 
{third Book, rratar. 2, cap. 35 ſeemeth ras | | ſe redaiderint, vita illorum et mors erit et ma- 
cher to interpret the word , thanto expreſs | | ## Domini Regis, See Hirns miror of Juſti 
the effeQ, and ſaith thus: Yrfavgrbef dicitur | | ces, hb. 3. cap, des fautes punifhables, Bratton | 
extranens latro, weniens alinnde de terrx| \(aith in the place above ſpecified (with whom 
Os & qui captns fuit in terra ipfins , qui! alſo Flita agreeth, /ib. t.cap, 27,) thata 
| Minor 
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"Minor or a woman cannot hgout-lawed. But 
'take his own-words : Minor vero , 7 quiine 
fra etatem 12, annorum furit, utlagari non 
poteſt, nec extra legens pars , q#14 ante talem 
etatems non «ft [ub lege aliqua, necin Decenng, 
8071 WAgs quam femina, que ntlagari nin po- 
teft, quia'ipſa non et ſub lege . i. lnlangh, 
| Anglice,ſc, in francoplegio, five decenna : ſicnt 
\maſculus, 12. annorum & nlteriius, Es ideo 
| ngn poteſt utlagari. Waitiari tamen bene por 
reſt, &r prodereliita habers , cum pro felonia | 
| aliqna fugam fecerit fine ceperit, EFF enins 
| Waivinums . quod 'nullus advwecat', nec pranceps 
| errms advocabit, nec tuebitur , cum fuerit rite 
| Watviata : ficut fit de maſcalo, qui ſecundum 
' le gem terre rite fuerit utlagatis, cc. To 
'the ſame effe& writeth Firzberbert in his 
| Natura brev. fol. 161, viz, And becauſe 
| women be not ſworn in Leets to the King, as 
| men be of the age of twelve years, or upward : 
'itis ſaid, when a woman is out-lawed, that 


ſhe is waived, but not out-lawed, for ſhe was | 


| never under the law, nor (worn unto it, More 


| of this you may read in Bratton (ib, 3. trattat, » 


| 2» Cap. 12, CF 13, and then inthe 14. bow 


'3n out-law is in-lawedapain, and reſtored: 


'to the Kings peace and proteRion. See alſo. 
| Fleta, libs 1,cap. 28. per totum, | 
Vtram, See Aſſiſe, | 

| Per Bariftzrs be ſuch , as for their long 
ſtudy, and great indaftry'beſtowed uponthe; 
; knowledge of the Common law , be called 
out of their contemplation to practiſe , and 
in the face of the world, to take vpen them 
the proteRtion and defence of the Clyents. 
Theſe are in other Countries called ( Licents- 
ati in jure,) Howbeit, in modeſty they {till 
continue themſelves hearers tor divers years, 
like the Scholars of Pythagoras, thar for the 
firſt five years never adventured to reaſonor 
diſcourſe openly upon any point of their Ma» 
ſters DoRrine, which their ſilence ( 4 cohs- 
hibends ſermone) was termed ix:pu*lz, as 
Suidas and Zenodorms do report. 

Vrilepe fignificat eſcapinm latrouum, Fleta, 
lib, I,C4, 47» 


wW 


V V "ge ( vadiare) proceedeth of the 
| French(G ager, i, dare pignus, pigno- 
re, certare ) andfignificeh . in our Common 
law, the giving of ſecurity for the performing 
of any thing : astowage law, andtowape 
deliverance; which ſee before in Gage, None 


| wageth law agaiaſt the King, Brook, fitmls 


ll 


|fendalibus , werbo Wadium; See Law, | 


—— 


Choſe 1n attion, www, 9, The ſubſtantive of 
this verb is (Wager) in the Latin ( vadinm ) 
which ſome Feudiſts call ( wadizmn ) as teſti- 
fieth Horoman inthis Commentaries de verbs; 


Wamage ( wanaginm, alias Wannazium ) 
ſignifierh as much as pecutinns ſervorum, of | 
the Saxon word wonen, i,babitare,+ woening,) 
i. habitatio, See Gamage, 

Waive ( Waiviare ) (Regift, orig,fol,277; 
4. is to'forlake ( habere proderelifto)} as the 
Civilians term it. Paiviare fendum ſuum, 
Bratton, tib, 2, cap.7,that is, to ſorſake, Many 
of the Kings liege people'to be vee-hawed 2nd 
many waived by erroneous proces, anno 7 H, 
4+ cape T3. ' See Velawry, To waive the com- 
pany of Theeves, Srawnf; pl: cor. fol, 26, To 
waive | bis bencfir, 1d:m,fol, 46, To waive 
the advantage, 1d: prerop, fol. 17, Perſons 
attainted* or waived, ef, parte 2. ſymbol, 
tit. Fines, Set, 13, D, This word waived 


— ——_— 


waiviata properly beiongeth to a woman, 
\that being ſued in the Law, contemptuoufly 
'refuſerh ro appear, as our-lawed doth ro a 
man, Regi#t, orry, fol, 132, 6, & 277.4. The 
reaſon” whereof ſee in Firz.' nat, br, fols T61. 
A. See Weif, | Tr 

Wales ( Wallis) is a pars of England, on 


the Weſt ſide, inhabited by the off-jpring of | 


the antieat Zryzrons chaſed thither by the-Saxs 
ous, being called hither by them, to aſſiſt 
them againſt the might of the Pi#s. | The 
reaſon of the appellation, corameth from 
the Saxon { Wealh, i,externs, velperegrinas ) 
for ſo the Saxons both called them, and held 
ther ; though now, to the great. quiet: of 
this Kingdoine they be incorporated unto us, 
See 4. Lamberds explication' of Saxon 
words, verbo Wallas, 1 


Walkers, ſeem to bethoſe thatare other- | 


| wiſe called Foreſters,, Crowpron (in his Jus 
riſdiftions , fel 145 , hath theſe words in ef; 
fe&t : There þe Foreſters aſligned by the 


King, which be walkers-withina certain ſpace | 


aſligned them 20 look unto, | 
Warviaria muliers,isas much as wiagatio 

Virs, Regs, orig, fol. 132. b, Sce Waive. 
Wapentake ( Wapentakines ) is all one with 


thar, which we call a Hundred, as appeareth 
DY Brafon, lib, Zo rat, 2, CaPs pre, na, prien 
fine. Cenverntar\('(aith he ) poſtriodum ſer- 
vientes f Balivs Hundredorum, & per ordi- 
nemirronlemur Hundrederii five Wapentaki | 
ct nomina ſorvientians, quorum quilibe: affi- 
dabit quod de -quoliber Hundredo elig it quatwey 
wilites, qui ſfatimweniant corans Juſticiari;; 
ad faciendun preceptrons Domini Refs, et qui 
ftatim jur abunt, quod eligent duodecins mul;e 
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tes, vel liberos & legales homines, fimiliter 
nu invenanar, &c, M, Lamber in his ex- 
plication of Saxon words, verbo Centuria, is 
of the ſa.ne mind : and farther ſaith, that this 
word is eſpecially uſed at this day in the 
Countries be North the river Trent. And 
inthe laws of King Edward, ſer forth by him, 


; Fort ſhire, win 
{there is a reaſon given of this appellation in 
| theſe words 3 Et non [ine cauſa: Cum quis 

enim accipiebat prefetiuram Wapentakii, Gre 
| fatuto in leco ub; conſucverant congregari, 


um, 33, itis moſt plain in theſe words : Er 
quod Angli vocant Hundredum, ſupraditti co: 


| 


mitatus vocant wapentakinum. But there he na- | 
meth ſome Shires on this ſide Trent : as 
War wick-ſhire Leicefer-ſhireand Northanp- | 
In the words there following, ' 


omres majores contra eum conveniebant, & dee 


ſcendente de equoſuo , omnes afſurgebant 1, 
' Ipſe vero, erelta lancea ſua, ab omnebns ſecuns | 
dum morem ſadiu atcipiebat, Ones enim 


| quotquot veniſſent, cnwm lanceus ſus ipſuns ha» 


ftam tangebant , & itaconfirmabunt per con« 
tratlum irmorum, pace palam conceſſa. Angl:i- | 


ce evins arma wocantur ( Wepmn } & taccare 
confirmare : quali armorum confirmatio, Vel | 
ut mags expreſie ſecnndum liuguam anglicas | 
nam dicamus, wapentah armorum 'attus off. 
( wepmn ) enim arma ſonant ( 24c ) takin eff. | 
Ouamobrempoterit cognoſci, quod has de E4K- | 
fa, torus ille conventns dicitur ( Wapentak ) ed-| 
ga0d per taftum armorum [uorum ad invicen | 
confeederati func, Thus far the book goeth 
word for word. - With whom Fleta agree- 
eh, ſaving that F/e:s ſaith, thatthis word is 
uſed in all Counties b- North Watlinſtreet, 
li. 2.ca;, 61. 3+ wniverSmode. Take Sir 7 he: 
m4 Smiths opinion alſo : whoſe words, in his 


| ſecond book de Rep. Anglo. ca. 16, be theſe : | 


Wapentak, IT ſuppoſe ,, came of the Daves, or | 
ay on kB of the Saxons. For that _d 
many Towns came by. their order then into | 
one place, where was taken a muſter of their | 


| 


| 


| 


Craven inthe county of Tork,See Roger Hove 


armour and weapons: in which place, from 
chem thar Fo. not find ſufficient pledges 
for their good abearing, their wespons were 
taken away. The Statute, a»z9 3 Henrics 5, 
cap, 2. Famog9 H,6.cap, 10, & amo 15 
Hen, 6, cap, 7.1T; maketh mention of Stain- 
Aife Wapentake, and Frendles Wapentake, in 


#, parte pofter, [norum analium, fol, 346, 
þ wind F he f/ annie (wards & liberatare) 
is 2 Court firlt ereted in King Herry the 
eighth histime , and afterward augmented 
by him wich che Office of Liveries, and there: 
ſore called by him (as aow iris) the Court of 
Pards and Liveries, The chief of this Court 


{ is called the Maſter of the Courr, &c. To 


whom are joyned the Surveioar, Attorny,and 
Receiver of the ſaid Court, as bis Afiſtants: 
chen as Miniſters, the RegiFer, two inferiour 
Attorneys or Clerks, and a Meſſenger. 

Ward ( Cuftodia ) is the German word, as 
(Gerde) is the French. Both theſe be uſed 
among our common Lawyers : the one by 
thoſe chart write in French, the other by 
thoſe that write in Eoglith. Wherefore ſor 
your farther underſtanding, ſee Gard , and 


Gavacin, Yet is Gard ſometime uſed in the 
Engliſh books alſo: as yeomen of the Gard, 
And alſo the keeper of one ia his minority, 
is not called a Wardes but a Gardein or Gard;, 
an, Ward hath divers applications , as 2 
Ward in Lond, latined ( warda ) which is a 


prim, of his Foreſt laws, pag. 97+ 
Priſon is otherwiſe called a Yard. And the 


ſon by Knights ſervice, is called Ward, du.| 
ring his nonage, See «». 32 Her, 8, cap. 46. 


with the French ( Garde» ) And therefore of 
this ſee more in Gardien, 
uſual word of all that write in Engliſh, for 


portion of the Cicy commicted to the eſpecial 
charge of ſome one of the four and twenty) 
Aldermen of the City , in ſuch ſort as every 
one knoweth his certain ward aſsigned unto 
him, and hath dwelling within che ſame com- 
pals ſome one graye Citizen for the good 
government thereof : who is inthat reſpeR a 
Deputy to the ſzid Alderman,and commonly 
called the Aldermans Deputy. Of theſe there 
be five and twenty within the City, and one 
without, beſide other Liberties and the Syb. 
urbs. S'ows Survey of London; Allo a Fo: 
reſt is divided into wards : AManwoed, parte 


Laſtly, a 


heir ofthe Kings tenenr, holding by Knights 
ſervice, ari» capite, or of any common per- 


Warden (Gardiams)lignifierh all one thing 


Bur it is the more 


him thar hath the keep 
perſon or thing by 


ing or charge of any 
Office : as Wardens of 
Fellowſhips in Loxdon , anno 14 Hen, 8, Cap. 
2+ Warden courts, anno 31 H. 6, cap, 3, War- 
den of the Marches, an, 4 Hen, 7, cap. 8, 
Wardens and Commmnnality of the lands con 

tributory unto Recheſter bridge, amo 18 Eli: 
zab. cap. 7, Wardens of peace, 490 2 Ed, 3| 
caps 3. Statute Northampton, 


Warden of 
the Weſt Marches, Cambd. Brit, pag. 606. 


Warden of the Foreſt, Aſanwoed, parte pat 
Pag. T11,et T12, Varden of the Aulnape, an, 
18 Fren, 6, cap, 16, C hief Warden of the Fo- 
reſt, Manzood, parte pri, pag, 42,ct 43, War- 
den of the Kiogs Wardrope, anno 51 H, 3. 
ftatut,quinte, Wardens of the tables of the 
Kings Exchange, ano 9 Edw, 3. ftatuts2, 
Cap. 7+ 08 anno? Hen, 5, flat. 2, cap. 4, War: 


dens 
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dens of che Rolis 'of the Chancery , anno 1 
EdW. 4, cap. 1, & ca? 5, Warden or Clerk 
of the- Hamper of the Chancery. 16:4. VVar- 
den of. the Kings writs, and Records of his 
Common bench, #54; VVarden of the Kings: 
armour in the Tower, 4:10 1 Ed. 4, cap. 1, 
|  Waromote, is a Court keptin every ward 
'n London , an, 32 H. 8, ca. I7, ordinarily 
;called among them, the ?ardmate- Court, 
Ward peyy , is mony to be contribured to- 
ward watch and ward. 
| Waranty ( warantia) commeth of the, 
| Frerch ( garantic ) or (garant, i, vindex lith) 
which is a word of preat antiquity with the 
French men, being brought firſt thither by 
the Francogalii, And thence do they make 
a Latiniſh verb, viz. ( guarentare ) vel, nt eft, 
in alis libris, guarentiſare, i, cauſam alterius 
'ſuſc!pere, ſe defenſarem profiteri, The Feudiſts 
\alio uſe this word ( guarentus ) que ſignifica» 
1147 #, qui Latines author dieitur , & evittyer 
| nem preflat, lib, 2, Fend. tituls 34. S+ 2,The 
 Civiltans have a ſtipulation ( babere licere ) 
| whereby is ſignified a power of perpetual and 
{ quiet poſſeſſion to be given, ib, 11,5. final, 
:1+ he aftion empt, & vend, But this reacheth 
not ſo far as our warranty, For the Seller 
hereby is bound bur to. a kind ol diligence 
and care to m1intain the Buyer in his poſſeſ> 
| fion, For if he be evicted, the Buyer is 
not tyed to recompence, Dofores 5n l, ſtipu* 
| Lati: itz Habere licere» 4 de verb, obliga, 
VVarranty ſignifieth in our Common law, a 
promiſe made in a deed by one man unto 
another, for himſelf and his heirs, ro ſecure 
him and his Heirs againſt all men, for- the 
enjoying of any thing agreed of between 
them. And he that maketh this warranty, 
is called Warren's by Bratton, lib. 2, £4p,19, 
&-37, The Romans called him Au@orem, 
| Eg ae ; 
'as Hotomaen teſtifieth in his Commentaric 
(\vpon T#/lies oration pro eAulo Cocina, ver- 
| bo Ceſennius author funat, whom you may 
read more at large. And that which we 
term vecationem warrants, the Civilians call 
author jm laudation:m vel nom:nat ionem, Eimer 
pratt, cap. 48, This warranty paſſeth from 
the ſeller to the buyer, rom the feoffor to the 
feoffee, from him that releaſeth to him chat 
is releaſed from an ation real, and ſuch like, 
And for the form it paſſeth in a clauſe roward 
the end of 2 deed in theſe words 3 Et ego vero 
prefatus 1, & heredes mei prediftas decenms a» 
lCYA5 Terre C1912 pertinentizs ſwts prefaio H: hes 
\ redibur, + aſſignatis [#15 contra owes gentes 
warrantizabimns in perperuum per preſentes. 


| 


—— 


Wes, parte pri. ſymbol. (s. 2, tztwlo Feofments, | 


ſe, 281, et 288% So arelcaſe may be with 


a 


' neth two wayes : one- by deed of Law: as if | 


clauſe of warranty. /dem, cogems, tiiulo Relea- | 


ſer, ſeir, 410, - 

| There is alſo a warrant of Attorney,where: 
'by a man appointeth another to do ſome- 
thing in his name, and warranteth his aRion, - 


| Wt, PV ſet, 181, And theſe V Varrants 


'of Attorney ſecin to differ from letters of At- 
torney , becauſe that whereas Letters paſs 
'ordinarily under the hand and ſeal of him 


'that makech an Attorney dy them , before 


any credible witneſſes : warrants of Attorney; . 


de acknowledged betore ſuch perſons, by 
[ſuch means and in fuch manner, as Fines, 
W-ft. parte 2, ſymbol. titulo Recoveries, ſett. 
\prim. F, See Attorney. 

Bur theſe warranties in paſſing land from 
one to another, be of greateſt conſcquent, 
and of more intricate underſtanding, And 
| therefore of cheſe,divers bave written at large, 


| as Glanvile, lib, 3, per tolum. Braftey , lib, 
Fo Iirattat, 4 per totum, Briton, cap, 105. 
Littletcu in the laſt Chapter of bis tenures: | 
| the form and effe&t whereof BraFos in his 
ſecond book, cep, 16, n##,10. declareth thus: 
Et £90 eo heredes mes warrauitzabinmys tals 
& haredibus (uis tantum,vel tals & heredibus 
& aſſignatis, & haredibus afſignatornm, vel 
aſſignatis aſſignatorum, et eornns heredibus, et 


acquietabimus , et defendetury ei tot ar ere 


ram illam cum pertinentits ( ſconndnne quod 
prediflum eſt) contra omnes gentes inperpe- 
1am, per preditlium ſervitinm, Per boc aus 
ters quod dicit ( Ego et baredes mes ) obligat 
iſe et haredes ſuos ad Warrantiom, propinguos 
' et remotes , Preſenters et futwros 5 ſweredentes 
ininfiuitum, Per hoc autew quod ditit (wars 
rantizabines ) ſacipit 1 / P ebligationevs ad 
| defendendum ſutrm T enement um in poſſeſſtone 


're5 da'e, et aſſignates ſues et eormms heredes, ot | 


 omnes alios, ſecundum quad ſupradittum oft, ſi 
i forte tenementum datum perathr ab antiqus it 
| Deminico, Per hoc autem quod dicit ( acquie- 
| rabimus) obligat ſe ct haredes ſuor ad acquies 
| tardum, /i quu plus petievit ſervitii, vel alind 
| ſervitium , quam in charta donations contines 
tar, Per boc autem quod dicit ( Defendemm ) 
obligat ſe ot heredes ad Defendendam, ſi quis 
velit ſervitutem ponere reidate contra formans 
| ſue donationi”, &c, But the new Expounder 

of law terms faith, That this warranty begin- 


one and his Anceſtors have held land of ano- 
ther and his Anceſtors , time out of mind by 
homage (which is called Homage aunceftrel ) 
for inthiscafe, the homageconrtinually pers 
; formed by che tenent is ſufficient to bind the 
| Lord to werrant his eſtate.» The other is by 


deed of the party , which by deed or figet y 
| Efh | 


% 


— 


 — — 


' 


- 


WA W A 


eth himſelf to warrant the land or tenement; when he or they be by the tenent thereunts| 
to the tenent, #nd Sir Edward Cookin the | vouched, orcalled. As alſo } ſhew ont of; 
fourth book of his Reports , mentioneth the | | Bratton, (ib, 5 tratt: 4. cap, pri. n4, 2.in theſe; 
ſame diſtin&tion, Nokes caſe, fol, $1. 4, _ \ words: Inprimis videndins Þ£FE quid fit Ware) 
ling the one a warranty in law, che other an (FARE £400, Et ſcienaum quod Warrant {2are, 
expreſſe warranty. Civilians would call theſe | ##/5/ alind eft, quam defendere & acquictare 
ſpecies tacitam ex expre ſam. haps; wn warrarntiem vocabit in ſeiſins ſu 1 
Warranty { as the ſaid Author of the terms C08 VVith whom | agreeth Fleta, ſaying 
of law ſaith) is in 2 manners: warranty lineal, | | bat Parrantizare nh alind ef, quan poſſt- 
& warranty collateral, But (Litleros: ſaith ws |. dentems defendere, lib,5. Ca, 15, S- 1, lth, 
| ſ#pra)it is threefold: warranty lineal, warranty | 6,cap,23, quod lege per toinm. And the former 
| collateral,and warranty that beginneth by diſs | diviſion of linea] and collateral warranty, ra., 
 ſeiſin, Warranty by diffeifin whatir is,is part- | | ther delonging to warranty in the ſecong g*! 
ſy declared in Sir Edw, Cooks Reports, 1, 3, | | Pification thanthe former, =_ 
F-rmors caſe, fel. 78. a. VVhether of them And that this way, it is imperfeR, or at | 
dividerh more aptly, let the learned Judge, | | the leaſt obſcure, 1 think it not hard to a” | 
For my part, I think that lineal and collateral clare. Firſt to ſhew this, I note o6t of Bra- | 
\ be no eſſential differences,of warranty , as it | | #97, who may be called to warranty, And| 
| is originally conſidered in the firſt warranter. he 6, 5, tratt, 4, Cp pri, win, 5, faith | 
| For he bindeth himſe}f and his heirs in genes | | hus 3 VFidendam eff q#is vecars poſit ad wars 
ral. And ſuch be bound, be they lineal or | | ramrum, & ſciendum, quod tam maſcy'rus 
collateral urito him. Therefore this diviſion = ſemina, tam minor, 91am rajor (dum 


\ ———— 


— 


— —— a... 9 
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[ riſeth rather from the event of the original | | #4mes * minor wocetar , remanent platirum de 
| np : videlicer, ae - ſo falleth out, Ja farrit ry {a5 amv P que - {away and _ 
that the tenent, to whom the warranty Was avorabilts 04 &t As expeltars | 
made, or bis heirs, when he or they be cal» | | 19% debeat ficnt ex canſa Dotis ) {tem non [63 
led into queſtion for the land warranted for- lum vocandmn eſt ad warrartuns ile qui dedit, 
merly by the firſt feoffour, is driven by the vel vendidit, verum etiam vecandi ſunt eorum 
means po che firſt nents I call - — Heſcendentes in Fen rap Proper verba 
h him to warranty that is bis heir, and | | artis contenta 0, eredes met 
vs welodely veg. be he deſcending or | [warrantizabimus tals br, WI ſur, &e, 
collateral, as* it falleth ont, For example, | Et in quo caſu tenentar heredes Farrantizare, | 
| A, enfeeff.th+B. in twenty acres of land, with | |fve ſint propingqui, five remots, rematiores, vel 
clauſe of warranty apainſt all men, So long | | remotiſſims, Et quod de haredibus divitar, i- 
as A. bim{elfliveth be is lyable to this Cove- | | dews dics poterir de eſſignatrs , et de illts, qui 
nant,and nane el{e:after his deceaſe his heir is | ſunt locoillorum hereaum , ſicut ſunt capitales 
ſabjet unto it,be he bisSon,Brother,Uncle,or | | Doming qui tenemibus ſuis quaſi ſaccedont, vel | 
what elſe. And whether of theſe, or neither propter aliqguem defeltrm , vel propter al1quad 
pf _ wor be, _ —__—_ _— =_ TO : our de cory = aary : ” 
cad, erefore I conclude, that this.di- | | which words we perceive, that the burthen © 
diſtin&tion of Yoea! or collateral pen ernna hon TY, = tyed ro 4" only, be 
originally in this contract, For (as the Au» | /they in the deſcending, or- collateral Jine, 
ne of the terms of Law faith ) che burthen | | but thac under this wel ( Heredes) are com: | 
of this warranty, after tbe death of che firſt | | priſed all ſuch, as the firſt warranters Lands 
warranter, failech upon him, upon whom the | | afterwards come unto, either by deſcent, or 
land ſhould have deſcended, if the warranty ,| | otherwiſe ex casſ7 /#:7ativa, So that if a man | 
had notbeen made. And that isthe next of | | have twenty children, yet if hewiil, and may | 
blood to the warranter, be he in the deſcen- | | give his ſand toa Stranger, leaving his chil- 
ding or collateral line. And therefore I re- | | dren no land , that Stranger in this caſe is his 
— vr I grower from an > 6p * res _ OT 
event, after the death of him that covenant- cir, Soif he commit felony after ſuch war- | 
eth to warrant, But ro make this plain, I find | |ranty covenanted, and forfeited his Yands to 
warranty to be uſed equivocally: ſignifying | | his Lord by eſcheat, the Lord is qus/# heres 
_ pay contraRt,or —_— = anne _ ag o, _ yoo : 0 = FRony : or- | 
ty firſt made; as appeareth by Braczon tn nerly paſſed, And in theſe two later caſes, 
| place frmaty noted: and in another ſort, | [warranty in the ſecond ſipnifiration ſeemeth 
the very effe& and performance of this con- | |to be neither lineal, nor collareral : and at/ 
era, either by the Warrenter or bis heirs, he leaſt, as Littleton, and the other Au: 
7 | | tho, 
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S—_ NE Os OF Eo IR OISRSE Inner nn rg, % 7 ; 
thor have defined, or by example expreſſed, | firſt warranter to makeir good, Bratton; ib. 


them. | 


5. Brattat, 4» Cap, 8, num, prim, & cap, 83. 


| Bur let us define theſe two ſpecies as they 14m. 2. In the Cuſtomary. of Normandy , 


'be; wherefore lineal warranty is that, whic 
he iscalled unto by the Tenent , upon whom 
the land warranted bad deſcended, if the 
'warrantee had not been covenanted. . For 
example : A, ſelleth to B, twenty acres land 
| hover clauſe of warranty , and afterward dy- 
eth leaving iſſue. £. ſoon after B, is implead- 
ed for this Land by D, and voucheth C. This 
is called a lineal warranty : becauſe but tor it 
the land had deſcended from A. to C. : 
Warranty collateral is that, whereunto he 1s 
called by the Tenent, upon the covenant of 
bim, from whom the Land could not deſcend, 
to the party called. For example : B. the 
Son purchaſeth Tenements in fee, whereof 
A, bis Father diſſeiſeth him, and ſclleth them 
to C, with aclauſe of warranty, 4. being 
dead, C. is impleaded for the Tenements, and 
calleth B. to warranty, T his warranty where- 
unto B, is called, ia collateral : becauſe the 
Tenements, if the warranty had not been co- 
venanted by A. could not have deſcended 
. \frem him to his Father A. for they were his 
own by purchaſe, Many other examples there 
|be of this in Zirr{etor. And this very caſe he 
maketh his example of warranty by diſleiſin, 
as alſo of warranty collateral, which plainly 
argueth, thac warranty by diſſeifin, and 
warranty collateral, are not diſtin&- mems 
-|bers of warrantee , but may be confounded : 
though one warranty may carry both names 
in divers reſpe&s, For thete is ſome ware 
ranty collateral that beginneth not by diſſei- 
ſin. For example: A. Tenent in tay), ali- 
|enated to B, in fee, and dyeth leaving iſſue, 
' IC. afterward.” D, Brother to eA. and Uncle 
to C. releaſeth to B, with warranty, and dy- 
ing, leaveth B. his heir being next of blood 
unto him, This warraaty is collateral, becauſe 
it deſcendeth-upon C, from his Vncle D. and 
yet it beginneth not by diſſeiſin of his ſaid 
Uncle, | 
Warranty hath a double-effe&: one to 
debar him upon; whom it deſcendeth from 
the firſt warranter as his next of blood, from 
claiming the land warranted : and another to 
| make it good to the Tenenr, if by him he be 
vouched -chereunto, or elſe to give him as 
much other land by exchange. Bur asthe 


heirs, except thoſe to whom the Land war» 
ewes was entailed, and that reap no equi- 
valent benefit by the firſt warranter, «»»0 6 
Ed, prim, cap, 3+ ſo the later prejudiceth none 
FY receiveth nor fufficient Land: from the 


Fw Y 


| 
: 


b. 


| heirs , Reg3#?, judic. fol. 36. | 
Warrant of Attorney, See Letter of Attor-| 


former of theſe effes taketh place iy pans | 


Cap. 5. you have vouchment de garant, which! 
the Interpreter tranſlatech , Yocamentum Ga- 
rants, a voucher or calling of the warranter 
into the Court to make good his ſale or gift. 

Warrantie diet, is a writ lying in caſe , 
where a man having a day aſſigned perſonal- 
ly to appear in Court to any aRion wherin he| 


is ſued - is in the mean time by commandrment! 


imployed in tbe Kings ſervice; ſo that he can- 
not come «t the day aſſigned, This writ is 
, directed to the. Juſtices to this end, thar they 
neither take nor record him in default for that 
day , Regiſter original, fol, 18. Ofthis you 
| may read morein Fitzherb. nat,brev. fol-17+ 
and fee Glanvile, lib, prjm. cap. 8. 


Warrantia charte , is a writ that lyeth pro-|' 


perly for him who is infeoffed in land or tene- 
ments with clauſe of warranty, and is implea- 
ded inan Affiſe or Wric of Entry , wherein 
he cannot vouch orcall to warranty : for in 


this caſe his remedy 1s, to take out this writ a- | 


gainſt. the feoffor of his heir. Regii?, orsgin, 
fol. 157+ Fitzb, nat, brev. fol. 134, Ofthis 
yon may likewiſe read Fleta, 1:6, 6+ cap. 35+ 


ty Weſt. parte 2, ſymb, titulo, Fines, Sed, 


156+ { 2k 

lyeth for him chart is_challenged to be ward 
unto another, in reſpe&t of land ſaid to be 
holden in Knights ſervice, which when it was 
bought dy the Anceſtors of the Ward, was 
warranted to be free; from ſuch thraldome. 
And it lyeth againſt the warranter and his 


7 


ney, and Warranty. 

| WardWite ſognificat quietantiam miiſericor= 
die in caſu quo non invenerit quis hominem ad 
wardam facteudam in caſtra, vel alibi, Fleta, 
lib. 1, 4p, 47+ 

. Warren (Warrenna, alias varrenna) com- 
meth of the French ( Garrenne, i. vivarium, 
vel locus m quo vel aves, vel piſces, vel fers 
continentur , que ad vittum duntaxat perti- 


nent ) Calapine out of Anulus Gellins, lib, 2. | 


NoF, Attic, ca, 20, A warren(as weuſe it) 

is a. preſcription or grant from the King to a 
man, of having Feaſants, Partridges,Connies, 
and Hares, within certain of his Lands,Crowp: 


Warrantia waſftodie, is a Writ judicial, that| , 


none can have warren, but only the King, no 

more than _— = Chaſe. ban it isa 

ſpecial privilege belonging tothe Kiog alone. 

And a little after he hath theſe mw to this 

effe&: the Kiog ay grant warrento mein 
| - 


— @—— 


tons Juriſd, fol, 148, where be ſaith, thac ( 


[1 


" > 
wy 
* mine 
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Wafie ( vaſtum ) commeth of the French 
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' mine own lands , for Feaſants and Patridges 
[ only, And by this grant no man may thete| 
chate chem without my licence, And ſo of 
Hares, but not of Connies. For their proper: 
ty is co deſtroy the fruits of the earth, as to 
{ear Corn, and pill the bark of Apple trees, 
Maſter Manwood- in bis firſt part of Foreſt 
laws, faith thus of it : a warren is a franchiſe, 
or privileged place of pleaſure, only for thoſe 
beaſts and fowles that are beaſts and fowles of 
warren, tanrumcamreſftres, & non ſyloeFtres, 
vis, For ſuch beaſts & fowls as are altogether 
belonging to the fields, and not unto the 


| woods: and for none other beaſts or fowles. 


| There ate but rwo beaſts of warren , that is 
to ſay, Hares and Connies: And there areal-| 
fo bart two fowles of warren, viz. Feaſants | 
| and Partridges. And none other wildbeaſts | 
or birds have any firm-peace, privilege,or pros | 
ecRion., within the warren,” If any perſon | 
be. found ro be an offendor in any fuch free | 
warren , he is to be pnniſhed for the ſame | 
by the courſe of the Common law, and by 
the Statute, anno 21 Edward, 3, called 
the Statute de malefattoribus in parcis &+ | 
chacess, 5c. For the moſt part there areno 
Officers in a warren, but the Maſter ofthe 
| Game, or the Keeper. A free warren is 
ſometime incloſed , and alſa the ſame ſome-/ 
time doth lye open, for there is no neceffity : 


1 of inclofing che ſame, as there is ofa Park, 


for if a Park is ſuffered to lye open, it ought | 
to be ſeiſed into the Kings Kings hands, Thus | 
far M, Manwood, 

Warſcot, s the contribution, that was wont | 
to be made towards Armor in the Saxons. 
time, In Canutss his Charter of the Foreſt 
ſet oft by If, Maxwordin the firſt part of his | 
Foreſt laws, «wm, 9. you have theſe words: | 
Sint ownes tam primarii quam mediocres, && 
minus; immunes , libers or quiets ab omnibus 
provincialibas ſummonitionibus, et popularibur 
placitis, qne Hundred laghe Angli dicunt, et | 
ab ommibus a*morum oneribus, quod Warſcot 
Angls dicant, et forinſects querelis, 

Warwit, alias War dwit, is be quit of gi- 
ving mony for keeping of watches. New ex: 
poſition of law terms. 


( ga#ter, i, populari, ) I ſignifieth diverſly in ' 
our Common law, firſt a ſpoil made, cither in | 
houſes, woods, gardens, orchards, &c. by | 
the tenent for term of life, or for term of a- 
| nothers life, or of years, to the prejudice of | 
\the Heir, or of him inthe Rever fon or Re- | 
mainder, Kitchin, fol. 1 68. &c, uſque 172. 
upon this committed the Writ of waſte is / 
brought : or the recovery of the things, wher- 


upon the waſte is made, See Ya7Z,, Waſte 
may be alſo made of tenents or bondmen be- 
longing or regardant to the manor, Reg#F. 
0759. fol, 72+ 4, et 734. Scethenew book of 
Entries, ver bo Waſte. A waſte of the Foreſt 
( as MH, ManWoed ſaith, parte prim. of his Fo- 
reſt laws, peg. 172. ) is moſtproperly where 
a man doth cut down his own woods within 
the Foreſt, without licenſe of the Kinp or 
of the Lord. Chief Juſtice in Er of the Fo- 
reſt, Bur itis alſo, where a man doth plow 
up his own meadow or Paſture , and conver- 
rech it unto tillage, And of this you may 
read him at large, in his ſecond part, cp. 8, 
"um. 4, et 5. Waſte in the ſecond figntficari- 
on is taken forthoſe parts of the Lords De. 
meſns, that be not ws mans Occupa- 
ion, buc lye eommon for bounds or paſſages 
of the Lord and Tenent from one place to a: 
nother, and ſometimes for all the Kings Sub- 
jets. Y Vhict feemerch to be called waſte, 
becauſe the Lord cannot make ſuch profit of 
it, as he doth of other of his land, by reaſcn ) 
of that uſe which others bave of it in paſſing 
eo and fro. Upon this none may bniid or 
feed , or cur down Trees, without the Lords 
licenſe, VVaſte hath a third Gpnification, | 
as year, day, and waſte.. Annus, gies, et vas 
Tum : which is a puniſhment or forfeiture be- 
longing to petit treaſon, or felony: wherof you 
may read Stawnf, pl. cor, 5b, 3, cap. 36+ And 
ſee Tear, Day, and Waſte. 

Wafters, anno Ed. 3.cap. 14, See Roberds 
wen, See Draw latches, | 

Waftoll bread, anno 51 H. .,ftatute of br. ad, | 
and ſtatute of pilory, | 
Waterbayl:ffr ſeem to be officers inPorttowns 
for the ſearching of Ships, en, 28 H.6. ca. 5, 

Watling Ftreet , is One of the four waiecs, 
which the Romans are ſaid rorhaye made 
here in England, and called them Conſula: 
res, Pretorics, Militares, Publicas, Ma: 
fter Cambden in his Britannia , per-| 
ſwadeth 'bimſelf that there were more of 
this ſort than four. This ſtreet is otherwiſe 
called Werlam ſtreet, as the ſame Author 
ſaith ; ) and howſoever the Romans might 
make it and the reſt, the names be fromthe 
Saxons. And Roger Hoveden faith, it is fo 
called, becauſe the Sons of #ethle made it, 
leading from the Eaſt ſea tothe'VVeſt , A»- 
nal, part, prior, fel. 248, 4, This ſtreet ſead- 
eth from Dover to London, and ſo ro Saint 
Albms, and there onward dire@ly toward / 
the 'North-weft through 'the Land, as trom | 
Duuſt able to Weſtcheſter, anno 39, El, cap. 2. | 
The ſecond ſtreet is caHed Zhenild ftreet, be- | 
ginning 4b /cenvs, who were the people inha- | 

biting 
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| 


as. 


WA: 
biting Norfoth., Suffelt,, 


is called Foſſe : the reaſon of the name he gt- 


veth, becauſe he thinketh it? was ditched on | 


each ſide, The fourth' is called Ermin freer, 
Germanico vocabulo, > Mevenrio,quem ſub ny» 
mine Irmunſull, i; Mercurss columma, Ger- 
mani majores noſtri coluerunt, Oftheſe read 
more in the ſaid Author, pag, 43, & 44+In 
the deſcription of Z»gla»d going under Se.x- 
021 name, cap, 74 I read that Belinns a Bri- 
con King made theſe four waics +. whereof 
the firſt and preateſt he calleth Foſe,ſtretch- 
ing our of the South into the North , and be- 
ginning from the corner of Corwwell, and 
paſſing forth by Devonſhire, Somerſetſhire, | 
and ſo along by Terbwry upon Toteſwonld 
beſides Coventree unto Leceſter, and thence, 
by the wide plains to Newark, and to Lin- 
cola, where it endeth, The ſecond he na- 
meth Watling  ftreet , comming our of the | 
South eaſt toward the Foſſe, beginning at 
Dever, and paſſing through the middle of 


ca», andthe Iriſh ſeas. The third he calleth 


[mer writers, 


Kent over Thames, beſide London near Weſt: 
minfter , and thence to Saint Albons, by 
Donftable, Stratford, Towreter, Wedon, Lil- 
born, Atheriftos , Gilberts hill , now called 
Wreaken, by Severn, orkcefter, Stratton, and 
ſo forth by the middle of Falcs, unto Cardi- 


Ermmage ſtreet , ſtretching out of the Wet 
North-weſt, into the Eaſt South-eaſt, from 
S.\ Davids in the Welt ales unto Sonthamy- 
coy, The fourth he called Rikens/d fret, 
ſtretching forth by WorcheFer , by Wicomb, 
Brinhingbam, Litchfield, Derby, Cheſterfield, 
and by York forth into Ty-month, But he that 
liſteth to read ar larpe of theſe waies, let him 
have recourſe co the firſt volume of Holinſhed's 
Chronicle, and the deſcription of England 
there, the 19 chapter, Where this antiqui- 
ty is far otherwiſe declared, than by the for- 
Henry of Huntington likewiſe 
in the firſt book of his Hiſtory , not far after 
the beginning; mentioneth theſe four Streets, 
cerming them calles R-gia ſublimatos antho- 
ritate , ne aliquis in eis inimicum invaders an- 
acret, &c. | 

Waterbayliffr, anno 23 H,6,cap.5,isan; 
Officer belonging to' the City of London , | 
which hath the ſuperviſion and ſearch of fiſh, 

that is brought to that City, as alſo the pa- 

thering of the toll riſing from that water. 


Sergeant is. He alſo attendeth upon the Lord 
Maior for the time being, and hath the prin- 


bi pal care of marſhalling the gueſts at bis Ta- 
le. 


and Cambridge ſhire, | 
as M. Canbden declareth,pag. 345.The third | 


VE 

Way, See Chiming, _- 
Weif,(waviem)whence it hath his original I | 
cannot certainly ſay.But I find the r9chap.of 
cheGrand Cuftomary of Normandy to be in- 
tieuled ( De choſes gaines )' and latined by the 
Interpreter (De rebus 2aiv4) which are there 
thus defined : v4ive ſunt rer,uel alia, que nul- 
lins proprietati attribnta, ſine poſſeſſions reclax 
mation: ſunt inventa, que uſque ad diem & 
amum ſervanda ſunt, Et de 115 mode, quo di. 
nm eſt de veriſcis, that is (weeks) ca [ua efſe 
probantibus eſt reſtitutio facienda, &:c, This 
weif or things werved bave the very ſame fig- 
nificationin our Common law,and be nought 
but chings forſaken. ;The Civilians call ir 
( Dereliftnm ) or (Qnod eſt pro derelifty) Bra- 
on in the ewelfth Chapter of his firſt book; 


"4, 10, reckoneth them inter res que (unt nul: 
lius eaque pro waivio babentur 1 (icut de ave- 
rite, nbs non apparet Dominus, where he alſo 
ſaith, quod olim furrnunt inventoris de. jure 
natarals\, et jam efficiuntuy prineipts de jure 
Gentinm. That this is a Repality, and belonp- 
ing tothe King, except ir be challenged by 
the owner within a year and a day, it appear- 
eth by Briton in his ſeventeenth chapter. Naw 
the Kings in their times have granted this 


; 


and ſnch like Prerogatives unto divers Sub- 
jets,with their fees, who there likewiſe ſaith, 
thar waifs, things loſt, and eſtrayes, muſt by 
the Lord of the franchiſe where they are 
found:, be canſed to be cryed and publiſhed 
in Markets and Churches near about, or elſe 
that the year and day doth not run tothe 
prejudice of him thar hath loſt them. See 


Waive, MM, Skene de verborum ſignif, verb, 
waif, ſaith, that waif eft pecus vel animal ab: 
errans, which wanders and waivers without 
a known Maſter, and being found by any 
man within his own bounds, muſt be by him 
proclaimed npon divers, and ſundry Mar- 
ket daies, at the Pariſh Church, and within 
the Sheriff-dome, Otherwiſe the Deteyner 


[may be accuſed of thefe. 


He is reckoned an Eſquire by his Office, as the ' 
Sword: bearer, the Huntſman, and the chief | 


And it is lawfull 
for the owner to challenge the beaſt within 
a year and a day, Whereby it appeareth, 
that in Scorlarnd that is called a weif which we 
here call a ſtray or eſtray. | 

Would of Kent , is the woody part ofthe 
Country , Camden Britannia, pag, 247+ 1; 


PVerfteganin his reſtitution of decayed intelli- 
gence ſaith, that Wald, Weald, and Would 
differing in vowel, ſignifie one thing, to wit, 
a Foreſt, See the reſt /rera W, | 

Wedding (Nwptis) commeth of the Ger: 
man (ze, i, pigams) and wed in Scotland fig» 
nifieth fo much at this day. Skene de verborum 


 —— 


ſignif, verbe vadium, ' 
Mmz Weigh 
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| Weigh (wag) 5% @ certain weight of cheeſe 


Or wool, containing 256 pounds of aveyr dc 
'poyce, See Clve. ——_ 
Weights (Pondera) what they be, 1t15'We 

known. There be two ſorts of them in uſe 
wich us, The one called Troy weight, which 
containeth twelve ounces is the pound > and 
no more : by the which Pearl, precious ſtones, 
eleQuaries, and medicinal things, gold, filver, 
|and bread be weighed: The other is called 
Aver de pois , which containeth 16 ounces 
in che pound. By this all other things are 
weighed that paſs between man and man by 
weight, ſaving only thoſe above named, Why 
the one ſhould be called Troy weight, I have 


& uncian 7 r0janam: as if it-came from Troy, 
But Georg. »Agrico/s in his learned TraRtate 
de ponderibus & menſuric, pag. 339-termeth 
the pound of twelve ounces, libram medicam, 
and the other of ſixteen ounces, /ibranm c5vi- 
km; ſaying thus of them both: Medica & 
esvilis libra , wun:ro non gravitate WNCKATIS 
dff:rant, The ſecond feemerh ſo to beter- 
med by reaſon of the more full weigh:; for 
( Avoir de pots) in French, is as much as to 
ſay, as to have full weight, But by cbeſe 
* | words ( avoir de pore ) are ſometime fignified 
fuch Merchandize as are b6ughtand fold by 
ebis kind of weights, The firſt ſtatute 0\7ork, 
ps, 9 Ed,g.mm proem. & av,27 Ed. 13,ftat. 2, 
Cap, 10, & anuo 24 H, 8 cap. 13, Of weights 
inScotland, See Skheve ac verbo ſignif. verbo 

the, All our weights and meaſures 
have their firſt compoſition from the penny 
ſterling, which ought to weigh two and thir- 


which pence make an ounce, and ewelye ſuch 
ounces a pound, or twenty ſhillings, bur fif- 
teen onnces make the Merchants peund , 
Flets lb. 2+ Cap, I2, It is not unlike that 
[this Merchants pound, though an ounce le(s, 
|ſhould be. all one in ſignification with the 
pound of Avoirde pow; and the other pound, 
called dy Flees trone weight, plainly appear. 
eth to be all one with that which we now call 
Troy weight. And I find not Troy weight 
mentioned by any other that ever Iread upon 
this ſubjeRt, but only our own Country men, 
See Tronage, 

Weights of Awncel,, anno 14 Ed, 3, Fat, 1, 
#4þ. 12. See Awuncell weight, 

Were , alias werre, (gnifieth as much as 
( A ftimatio capitis, ant pretiwm howini;, M, 
Lamberds explication of Saxon words, verb. 
e/E FFimatio ) T hat is to ſay, ſo much as one 
paid ſor: killing of a man, Whereby he ga- 
thereth, that flaughrers, and ſuch other 


| 


py OE IO 


bead 


not learned, though I read it termed /ibram 


| great offences, were 
in ancient times than now - when as for the; 
| multitude of offenders, deach'is moſt juſtly) 


| Roger Hoveden, parts 
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more rarely committed 


inflicted for thoſe crimes, that then were re- 
dreffed by pecuoiary mul&s, © Of this ſee! 


| New book of Entries, fo/. 3. col. 3, 


chequer out of the Foreſt of White hart : 


[ty wheat corns ofa middle fort, twenty of 


that widow, which after her Hnsbands death, 


oger poſter, ſworum annal;-| 
un, in Henrico 2, fo, 3.44; | 
| Weregelt theff, ſignificat latronem ques redim: 
poteit, Wera enim anglice idem eft 5n Saxonn | 
lingua, vel pretinm vite howinks appretiatum. 
Fleta, lib. 1. cap. 47, 
F We#t Saxon lage, alias Weſt Sexentage. Sce 
",4W, q 

Wharf ( Wharf) is a broad plain place 
near to a Creek or Hithe ofthe water, to lay 
wares upon, thet be brought to or from the 
water, to be tranſported to any other place, 


Whar finger, is the Keeper of a wharf, av»s 
7 Ed, 6. £4. T; 

White bart folver ( Candids Cervi argen- 
tum) is & tribute or mul paid into the Ex- 


which ( as 4. \Cambder reportethin his Brs- 
tan , pag, 150, ) hath continued from Henry 
the thirds time,and was impoſed by him upon 
Thomas De-la-l:nde, for killing of a moſt | 
berutitull Hart, which himſelf before had 
purpoſely ſpared in hunting, 
ridow ( vidua ) ſeemeth to come ofthe 
French (»#:de, i. in4ni:#r, exinanitus) or the 
verb (vnider, i, inaniare) qnaſ# privata argue 
orbs marito. Macrobins d'b, 1 , Saturn, ca, 15, 
draweth it from the Herrwſcar verb (1duare, 
i» dividere,. Fnde vidua quaſi valde idna, 
i valde diviſa t ant vidua, i, 4 virodivy/a, 
The fignification with us is apparent, But] 
there is one kind of widow, called the widow 
of the King, or the Kings widow ( widua Re- 
£6) that requireth expoſition, And the io 


being the Kings tenent #® caps2e, is driven to 
recover her dower by a Writ de date a/ſignan-| 
da. Of whom you may read Stawyf, prerog, 
cap.4. The words of the ſtarute of the prerog, 
made anno 17 Ed.2, betheſe : Item a/[ignabir| 
viduis poi mortem virorum ſnorum , qui de e 

tenurrunt in capite , dotem ſuam, que cas con« 

tingit, &c, bicet heredes fuerint pleng etatis, 
þ wvidne voluerint, Et vidue ille ante aſſig] 
nationem dotis (ne preaitte, ſive haredes ple: 
»e atatir fuerint , five infra atatem, jura- 
bunt, quid ſe non maritabunt fine licentia Re- 


is, Tunc Kex capret in manum [uam nomine| 
&friftionts omnes terras, Of tenementa, que de 
eo tenentur in dettm, donec ſat isfecerint ad ore | 

Iuptatem ſnam ; ita quod ipſa mulicr nihi! ca 
pict de exitibus, cc, quia per hnjuſmedi ds. 
Be | ſtriftiones, 
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frifkunes bujuſmods mulieres, ſen viri torum Lamberaz marvelling, becauſe they chat tranſ . 
finem facient Regi ad voluptatem ſuam, Et illa |; lated this word into fuch Latin, feem to have 
voluntas tempore Regis Honric.pat ris Kegis Ed-|| been deceived by the propinquityof the word 


wards <ſtimari conſuevit ad valentiam predifte 
| dotis. per unum annum 4d pla, nifi ulterierem 
\oratiam habnerints Awlieres , que de Rege 
tenent in Capite aliquam hereditatom, jirabunt 
| [militer, cnjuſeurque fueript etatis , quod ſe 
| 01 147 5 abunt ſine lkcentia Regis, Et fs fece- 


int, terre & tenementa vpſarmes codens modo 
capraniny $n manum Domint Regis, guonſque 
| ſatisfecerint ai wvoluntatem Regis, Of this 
ſee likewiſe tbe great Charter, cap, 7, where- 
by ic appeareth chat other common Lords 
have the ſame power over their widows, 
touching their conſent ia their mariage, thar 
the King hath, Of this you may read more 
in the Writ De dote aſſignands. Fuzh; nat, 


brev, fo. 263. C, See alio the Statute, avno 32 
H, 8, cap. 46, | 
Windeleſor, a Herald, See Herald, . 
Withernam ( vetitum Naminm )) Maſter 
Lamberd thinketh to be compounded of (Wvs- 
|tber, i, alters, fve ſecnunde)) & (New, i, pig- 
woris captio) marvelling much why it ſhould 
ſo far be depraved in the In fon, as tO 
be tranſlated ( ”etirum Naminm,) Read him 
in the Explication of Saxon words , verbo, 
Pignorars, The: concord vf the thiog lig- 


maketh ſometo think, that it is compounded 
of (webren, i. veto) and (wyman) or(nemmen, 
i- capio.) For Withernaw in our Common 
law is the taking, or driving adiſtreſs coa 
hould , -or out of the County, ſo that the 
Sheriff caanot upon the Replevin make deli- 
verance thereof co the party diſtreined : In 
which caſe, the Writ of FFithernaw, or de 
vetito Namie is directed to the Sheriff, for 
the taking of as many ofhis deaſts chac did 


(his, into his keeping, till chat he hath made 
deliverance of the firſt diſtreſs. Alſo if the 
beaſts be in a fortlet or caſtle, the Sheriff may 
take with him the power of the County, and 
'beat down the Caſtle, as it appeareth by 
| the Statute , Weſtmr, pri, cap, 20, Briton cap, 


whereof is thus in part ( Fitzh. nat. br, fol. 


[thus unlawfully diſtrein, or as much goods of 


27+ But Mr. Lamberds Interpretation, ſeem- 
eth more conſonant to the Writ, the form 


4 


nified with the meanieg of the Latin words, | 


| 


( Webren} both to the word ( witherwam )| 
-and alſo cothe meaning, This error (if it be; 
an error) hath a probable likelyhood of des 
| ſcent from the Normans, as appeareth by the 
; Grand Cotanney » cap» 4+ Where you-have 
words to this effect « Deficiemes ( [c, Babivos) 
| facere jutticiors, et-04, de quibus judicinm wil 
recordatso habet fiers incuria © debet ( fe, Tw- 
ftic 'avins ) retrahere wel recitare. Trenpem 
dari debet freere , quod eff afſeCuratio pats 
abſervande, Nampa injufte capta per jr fa- 
cere tiberari, 8&c, Here you may fee (N ump- 
ta) referred ro the firſt caking or biſtres g 
which is un{awfull, Sir Tho. Smith in his Re- 
pub, Angier aprecth with AL, Lemberd in theſe 


words: This (withernem) hegmeaning 7.irrhes 
ron , with whom Zrafton alfoegreeth, 4b, 2, 
cap, et lib; 3. traft.. 2.cap. 36: interpreteth 
vetitnm N eammm, in what languape I know 
not, Whereas in truth it is in plain Dutch,and 
in our old Saxon {language { wither nerwpr i, 
alteranm axeipere , alterum rapere}) a word 
that fignificth all one with that barbarows La: 
tine word ( Repy «l:a)when one taking of me 
adiſtreſſe, which in Latine is called (pignms) 
or any other thing , and carrying it away out 
of the Juriſdiction where 1 dwell, I take 
by order of kim that bath Juriſdiction, ano- 


Juriſdi&tion : and do bring ir into the juriſ- 
diction whereinI dwell, that by equal wrong 
I may come to bave equal tight, &c. Nawas 
tio animvaline.inScotland is uſed for the poun» 
Averia : whom alſo read, verbo Namare, Wj;- 


and alſo in Werſtm. 2, cap. 2; ſeemeth to fi 
nifie an unlawſull diſtreſs, made by him that 
bath no rigbr to diſtrein, «x»o 15 Ed, prim, 
cap. 2+ Sec the new book of Entries, Perks 
Wichernam, | 
Wand (glaſtum) is an herb brought from 
the parts of Tolonſe in France,and from Spain, 


much uſed and very neceſſary in the dying of 


73.) Tbs precipimus quid averia predifts B, 


wollen cloath, anno7 Þ. $8, cap, 2, wecall ic 
woad of the Italian word (g*ado) or the Ger: 
wan word (Weid:,) 


ther of him again, or of ſome other of that] 


theruams in Brattov, lib, 3. tra, 2, cap. 29: | 


Waodgeld , ſeemeth to be the gathering or | 


in Balliva tua capias in witherneamfc, and the. 


| Regiſter original, fol, $2, & 83, & 79.4, 
|& 80.4, andin the Regiſt. judic, fol, 29. a. 
& 30. 4 Whereby it appeareth that the 


Sheriff by theſe words is willed co take in, 
compenſation of the former taking ſo many. 
cattell, &c; But yet this may qualifie Maſter 


Pr 


EY 


cutting of wood within the Foreſt , or mony 
payed for the ſame, to the uſe of the Fore- 
ſters, And the immuuity from this by the 
Kings grant , is by Cropton called Foodgeld,| 
ol, I $7 

# Weoodmen, ſeern to be thoſe in the Foreſt, 
that have their charge eſpecially co look to 

the \ 


$254, 


o 
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the Kings woods, | Manweed; parte” pre; of 


his Foreſt laws, pag,,193- and Cromptons Jus | 
; re/d. fol, 146. 


Woodmote court , is the Attachment of the 


Foreſt, Aanyvoed, parte pri, of his Foreſt 


laws, pay. 95. See Attachment, 


"Woodward (Woodward) is an officer of the 


Foreſt, whoſe funtion you may partly ga- 
ther by bis oath: ſet down in Crompton: juriſa. 


fol.. 201: which 3. 1fanword hath alto in his. 


firſt part of his Foreſt laws, pag. 50.to the 
ſame cffeR, but ſomething more ar large, vsz. 


You ſhail rruly execnte the office of a wood. 


ward of B. woods within the Foreſt of #/, 
(o long as you ſhall be woodward there : you 
ſhall not conceal any offence either inVerr or 


in Veniſon, that ſhall be committed or done 
within your charge : bur you ſhall truly pre- | 
ſent the ſame , without any favour, affeRtion, | 
or reward, And if youdo ſee or know any | 


MilefsRors , or do find any Deer killed or 
hure, you ſhall forthwith do the verderour 


| underſtand thereof, And you ſhall preſent 


the ſame at the next Court of the Foreſt : be 


| weight; .they are ſworn to perform thar office 


|that will never prove Timber', Kitchin, o!, 


by weight, into a kind of bundle, after ir þ 
cleanſed in fuch manner as it ought to be by 
ſtatute, And to avoid ſuchdeceit as the owns 
ers were wont to uſe by thruſting locks of re- 
fuſe Wool; and ſuch other droſle, to pain 


truly between the owner and the Merchanc, 

See the Statute, avno 8 H. 6. cap, 22, et anno 

23 H,$.cap, 17,ct an, 18 Pliz, cap, 25, 
Would, See Weald. | 
Wraxglands , ſeem to bemiſ- grown Trees 


I 69. 6b, | 
Wormſeed'( Semen ſanftonicum)is a medici- 
nal ſeed brought forth of that Plant which in 
Latine is called ('S:mentina ) in Engliſh, Ho» 
ly worme wood', whereof you may read in 
Gerards Herbal , li. 2, cap» 435. This is a 
Drug to be garbled, anno 1 Fac. cap, 19, 
Wreck ( wreecurs vel Wreflum maris ) is the 


lofle of a ſhip and the goods therein contain- 


ed, by tempeſt, or other miſchance atthe 
Sea. The Civilians call it (Nanfrazinm) This 
wreck being made, the goods that were in 


it Swainmote, or Curt of Artachmeats z ſo 
help you Gad. Woodwards may not walk 
with Bow and Shafts , bur with Foreſt bils, 
| Manwod, parre pri. of his Foreſt laws, pag. 
189, and more of him, fag. 97. 

Wanrldriver, anno 2,et 3 Ph, et Ma cap, 
13+ be thoſe thac buy VVool abroad in the 
Countcry of the Sheep maſters, and carry ir 
by horſe-back to the Clothiers, or to Market 
towns to (ell it again, 

W»oiferh:fod{ Capmt Eupinum)) is the con- 
dition of thoſe, which were autlawed inthe 
Saxons time, for not yeelding themſclves to 
Juſtice, | or if they could be caken alive, they 
maſt have deea brou>he to the King: and if 
they ia fear ot apprehenſion did defend them- 
ſelves, they might be ſlain, and their heads 
brought to the King, For they carried 
a VVolyes head : that is to ſay , their head 
was no more to beaccounted of, than a 
VVolves he:d, being a beaſt ſo burtfull unto 
man, See the Laws of King Edward, ſet out 
by 2. Lamberd, fol, 127. b: nu, 7, The very 
like whereof Braiten allo ſaith, /5b. 3. tra. 
2, cap. Ii. See Ptlary, Roger Howeden wri- 
teth it ( Wulveſheved, parte poſter. ſworum 
anvalium, fol, 343.6.) whom read of this 
matter, becauſe you ſhall there ſee what it 
was in thoſe daies to violate the peace of the 
Church... | 

 Wook- ſtaple, anno 51 H,;. fiat, 5, See 
Staple. . 

Wool winders, be ſach as wind up every 

fleece of Wool, that is to be packed and ſold 


| belong to th& King by his Prerogative, And 
| thereup0n in many books of our Common 
| law, the-very goods ſo brought to land are 
called wreck, And wreck is defined to be 
thoſe goods which are ſo brought to Land, 
| Sir EaWard Coke, vol. 6. relatio, fot. 106, 4. 
'and the Statute a» 17 Edward 2. cap, 11.1n 
theſe words, /terms Rex babebit wreccums ma- 
rit, per toium Regnum, ballenas , &t fturgeonts 
capt as inmar: vel alibi infra Reguum, exceptis 
quibuſdam locis privilegiatis per Regen, 
Whereby it appeareth that the King hath 
them, or ſuch as have by Grant this liberty 
or Privilege of him: And [that this Statuce 
doth bar affirm the antient law ofthe Lang, 
it appeareth by Brafton, lib. 2. cap, 5. num7. 
' bigs verbss ; Sunt etiam aliz res que pertinent 
\4d Coronam propter privileginm Regis, et ita 
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communem 101n recipiunt lshertatem, quin dari 
poſſivt, &+ ad alinm traniferris Quia fi tranſ: 
ferantar , tran ſlstio walls erit damneſa, nif; 

ipſs Regs five Prircips , Et þ bujuſmodi res 

alicui conceſſe fuerint , ſicut wreccum maric, 
[/&c- Thereslon of this he toucheth ſhortly 
in his firſt book, cap. 12; »»uw, 10. where he 
\reckneth theſe goods ( jure vaturals) to be (ir 
bonis nullins)quia nou apparet Dominns cornm, 
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ar [nre Gentines fieri principss : And ſee him 


|alſo- 1:6, 2. cap, 24, #4 mm. 1,ct 24 Itis worth | 


| 


| the asking to know what is a wreck, and what 
;not, in this ſtriQer ſjgnification, And the 
Author of the terms of Law faith, thatifany 
perſon of the Ship cometo land, it is nor a 


\ the ſhip, being brought to Land by the waves, 


) 


| 


wreck, 
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wreck, or the wreck | is1not ſuch, that; be ſefit ont by order of the Court , wherethe| i 3; 7M 


ithe King ought to have the goods, with | |-cauſe dependerh upon occaſion growing af-| 


whom agreeth Sir Edward Coke, vol. 6. fotl,| | ter ſute-| egun, Old nar. brev. fol, 5x, And 
I97 .4, No, if either a Dog or Cateſcape a-| | Judicial is thus by one ſign known from the 
live toche Land, the goods are the Owners god, becauſeche T:fe beareth the name 
ſtill, ſo he come within a year and a day to| | of the Chief Tuſtice ofchat Court whence ic| 


commeth, where the Originalbeareth in the 
Teſte the pame of the Prince, Then accord-| 
ing fo the nazure of che ation, they be per- 
ſonal, or-real : and real be either touching 
the poſſeſſion, called writs of Entry, or the 
property, called writs of right, Fitz, nat. 
br. ſparfm per totum. Some writs be at 
the tuce of a party, ſome of office, 01d na. 
*r, fel.147. Some ordinary, ſome of priyi- 
lege, A writ of privilegeis that which a pri> 
vileged perſon dringerh to.che Court, for 
his exemption, by reaſon of ſome privilege, 
See Precedendo, See the new book of Entries, 
verhg Privilege. See Brief. =p 
* Writ of Rebellton, See Commiſſion of Rehel- 
8$0N, ; ; 
| Writer of the Tallies ( Scriptor talliarnm) 
is an Officer io the Exchequer, being Clerk to 
| the Auqitor of the Receipt, who wriceth up- 
' on the. Tallies the whole letfers of the Tel- 
lers bills. fs 


Y; 


laim them. - And for this the Statute is plain, 
Weſtm. prim, Cap, 4. anno 3 Edward. prim, 
which doarine F:;zherbers in his Nature 
brevinum, fol. 112, E. extendeth thus far, 
that. ifary ofthe goods be caſt upon the dry 
[Land by any in the ſhip, ic is no wreck ſub- 
jet to the Prerogative, for by this ſome of 
che Ship are preſumed to come to land, and| 
[ſtill ro have a cuſtody of the goods, Cook 


«bs ſupra, This in the Grand Cuſtomary of 
Normanny, cap. 17, is called (varech) and la: 
tined ( veri/ſcum) where it.appeareth that the 
like Jaw to ours was in Normandy almoſt in 
all poinrs, But ſome ſorts of their prec3ous 
[Merchandiſe do by their law appertaintothe 
Duke dy his Prerogative, though a juſt chal 
lepge of the goods be made withio the year 
and day, The Emperors of Rowe made no 
advantage of this pitifull event, as appeareth, 
|ti:uto De Naufragiis 11, Cod, And it appear: 
eth that Richard the firſt had ſame remorſe of 
poor ſea-mens miſeries inthis caſe. For he | 
quietum clam «vit wreck ſuit (ubdtis, Rog, Ho- 
veden parte p;Ber, ſuorum anna). fol. 386, Of 
this 27, Skene de verb. ſignif, ſpeaketh to this 
effect ; wreck ſignifieth a power, liberty, and 
prerogative appertainiog to the King , or to 
any. perſon, to whom the ſame is granted by 
bim by feoffment, or any other diſpoſiti- 
on, to take up and gain ſuch goods as are 
ſhip-broken , or fall co him by eſcheat of 
the ſea. 

777 (breve ) is that with onr Common 
Lawyets (in Sir Thomas Smiths judgement, 
lib, 2, de Repub, Anglornm,ca,g.) which the 
Civilians call ( 4tionem, ve formulam.) But 
I am rather of his judgemeut, that hath ad- 
ded the marginal note unto him, ſaying that 
(Ao) is the parties whole ſute: and that 
(Breve) is the Kings precept,, whereby any 


Ard lands ( Virgata terre) is a quantj- 
Ys of Jand called by this name of the Sax- 
on (Gyrdlander) butdot lo certain a quanci- 
ty, as that it is all onein all places: For in 
ſomeCoufitries it containeth 30 acres,in ſo.ne 
24. in ſome 30, as 3, Lemberdſaith, in his 
explication of Saxon words, werbo virgate 
| :erre, This Yard land Braon Calleth(virgar | 
tam terre, lib, 2, cap. 10s et 27, ) butheex: 
preſſech no certainty what it containeth, 

Year and day ( annns et ates ) is atime 
rhought in conſtruction of our Common law, 
fie in many caſes to determine a right in| 
one, and to work an uſucapion or preſcri- 
tion jo. gnother, ' As in a caſe ofan eſtray, 
| if the owner(Proclamations being made)cha- 


ching is commanded to be done toaching the 
[ſute or ation; as. the Defendant or Tenene 
ro be ſummoned, a diſtreſſe to be taken, a 
diſſeiſin to be redreſſed, &c, And theſe writs 
are diverſly divided, in divers reſve&s, Some 
inreſpedt of cheir order, or manner of grant- 
ing, arc termed original, and ſome judicial. 
Original writs be thoſe, rhat are ſent out for 
the ſummoning of the Defendant in a perſo- 
nal, or Tenent inareal aRion, or other like 
(purpoſe, before the fate beginneth , or to be- 
gin the ſure thereby : Thoſe be judicial, that 


— 
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leage it not within that time, it is forfeit. 
S015 the year and day givenin caſe of appeal, 
in caſe of deſcent after entry or claim ; of no 
claim upon a fine or writ of right acthe Com- 
mon law 3 ſo of a villein remaining in antient;| 


demean , of the death of a man ſore bruiſed | 


or wounded- : of ProteQions; Effoins in re”; 
ſpe& of the Kings ſervice : ofa wreck, and di- 
vers other caſes, Coke, vol, 6, fol. 107.6. And, 
that rouching the death of a man ſeemeth, 


an imitatien of the Civil Law. Nam f morti-|| 
fert fuerit vn./neratins, et poitea poſt longuws Il 


tervallum | 
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- |contraQtion of two Daniſh words(young men) | 


morn” x 
SOT = 


: intervallum mortnus fit , inde annum ngme-' 
TLegem Aqui'.) - : 

| Tear, day, 46 

| ſlum) is a part of the Kings Prerogative,' | 

-/ whereby be.challengerh the profits of. their | {writeth a good large diſcourſe,rouchingtheir 


and waſts ( anus, dies, et U4-| 


lands and tenements for a year and a day,that 


are attainted of petit treaſon, or felony,who= 


ſoever be Lord of the. Manor, whereunto the 


ſo,  butin the end waſteth the tenemer.t, de: | 
ſtroyeth the houſes, rooteth up the woods, 


gardens,paſture,and plowech up meadows,ex- | 


|cept the Lord of the fee agree with him for! 
5 


[ring it to. the Lord ofthe fee, wherof you may | 


the redemption of ſuch wzſte,afterward reſto-| 
read at large, Siawnf, prarog, cap. 16, fol, 44+ | 
Toman, ſeemeth to be one word made by 


which I gather out of Cann/zs Charter of| 


the Foreſt ſet out out by M. Marwood, parte 


prom. fol. prim, num, 2. in theſe words : Sunt 


"ſub quolibet horum quatuor ex mediocribus hes. 


; Temnebus qnos Augls ; Legeſpend P, KMXCUPANE, | 


Dans wero (Jorg men) vocant, locat 5, qui cus 
74m et onus twm virids tum venerts ſuſcipiant, | 
Theſe M. Cambader in his Britan. pag. 105, 


|placeth next in order to Gentlemen, callin 
them( /ngexnos) whoſe opinion the S;atute af+; 
[33 H, 8. cap, 10. 


firmerh,. a»»o 6 R. 2. c4p. 4. Whereunto adde 


[the Statute, anno 20, cjnſdens Regss, cap, 2. 
Sir Thomas Smith, in his Repab. Anglor, lib, | 
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lands or tenements do belong, and not only 
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prin. cep« 23. calteth him a 79912», whom our | 

Laws call j-galem hominem:which(as he ſaith) 
is in Engliſh a | ree 1nan born, that may di-. 
ſpend of his own free land, in yearly revenne, 


x 


to the ſum of 40 ſhillings ſterling, -Of theſe he 


eſtare and uſe in this Common wealth. The 
former etymologie of the name he liketh-nor, 
making- queſtion whether it come of the 
Dutch ( Tonger ) yea or not, which in the 
Low:conntries fignifieth a mean Gentleman, 
jor a gay fellow; bur he that hath added the 
marginal notes to that book, ſeemeth'to draw 
it from the Saxons(Gemas) which Fnifietha 
maried man» M,Verftegan inhis reſtitu- 
tion of decayed intelligence, cap. 10, writerh 
that (Gemen) among the antierit Textronicks, 
and (Germeso) amongthe todern, ſipnifteth 
as much, as common, and that the firſt Letter 
G, is in this word, | as in many others turned 
into 7; and ſo writeth Temen; and tnat there. | 
ſore Temes, or 7comen ſignifieth ſo much as 
Commoner, Toman ſignifieth an Officer in the 
Kings houſe , which is in the. middle place be- 


tween the Sergeant and the Groom:as 7oman 
ofthe Chaundry; and Tomas of the Scullery,] 
an, 33 Hen, $. cap, 12, Toman ofthe Crown, 
anno 3 Ed. 4, cap. 5. & anno 22 ejuſdem, cap, 
I, & anno 4 H, 7. cap, 7, This word ( Tong. 
meu) is uſed for Towen inthe Statute, avs 


| 
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